Junior or Interlocutory Admission
to the Bar

By Lroyb N. ScoTT
Secretary of the New York Joint Conference on Legal Education

The central idea of the Junior Bar under the original plan is that of
an interlocutory admission to the bar with a probationary practice period
to determine fitness for final admission. Final admission under present
practice comes immediately after educational training, and the Character
Committee does not have an opportunity to pass upon the capacity of the
candidate to meet those real professional problems which, for the rest of
his professional life, he will be expected by the public to discharge. The
actual legal work handled by the candidate during, say two to five years
of practice as a junior attorney, would be the basis of the determination.
The object would be to determine whether the assembled qualities of edu-
cation, culture, professional responsibility and moral understanding of the
candidate make a man of such a standard as can be entrusted with the
administration of justice and the transaction of legal business; and also
as to whether he has developed bad professional habits, which, if not cor-
rected, will bring discredit upon himself and the profession.

One of the best ways of accomplishing this would be to require the
junior to keep a diary of his professional activities, so that at the end of the
two to five year period, he could refer to it, and on examination, describe
the legal work which he had done without the use of names of his clients.
If on this examination it developed that he had not practiced according to
the Code of Ethics of the American Bar Association in essential particu-
lars, and that he very inadequately handled the legal work which had been
entrusted to him and he was manifestly unfitted to serve the public, he
would not be allowed to continue to practice. Under the Junior Bar plan
he would, for a period of two to five years, be drilled in practicing accord-
ing to the Code of Ethics of the American Bar Association. This would,
no doubt, ever afterwards influence his professional attitude toward prob-
lems that are now only touched on in the law schools. The second examin-
ation would not be directed at the candidate’s understanding of the law,
or of those moral qualities which are now covered by Character Commit-
tees on the first admission, but rather to a determination at an early date
of the candidate’s methods of conducting professional matters, and cause
the stopping of mildly unethical practices, and to eliminate from the
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profession those who are bringing such public disrespect on the bar that
it is in danger of losing its position as an honored profession.

SUMMARY ‘

1. Junior, or interlocutory, admission to the bar for two to five years
with the right to practice in all courts and engage in all other legal work
during that period.

2. A determination at the end of two to five years of the following:

a. Has the candidate conducted his legal work and pecuniary
transactions in a satisfactory and business-like manner?

b. Has he followed the Code of Ethics prescribed by the Ameri-
can Bar Association in the conduct of his professional activities?

c. Does he speak and write English accurately and with a knowl-
edge of the value of words, so that he might be entrusted with the
drawing of wills, agreements and other legal papers?

d. Do his methods of conducting his legal business need modi-
fication to safeguard his future, and so as not to bring disrespect on
the profession?

e. Do his assembled qualities of education, culture, professional

responsibility and moral understanding make the man of such a
standard as can be entrusted with the administration of justice and
the transaction of legal business as befits an attorney and counsellor
at law?

Professional conditions are not the same in all states of the Union,
and different states may have different methods of accomplishing the
above. Some may find it expedient to grant the interlocutory admission
for two to five years and make it final unless protests are filed against the
candidate. Other states may find it essential to have a positive second
character examination at the end of the two to five year period, and deter-
mine these matters positively, and still other states may find it most ex-
pedient to simply shift the burden of proof at the end of two to five years
from the candidate to the courts. An obligation would be on the candidate
during the interlocutory period to positively show that he had practiced
according to the above requirements, as evidenced by professional spon-
sors or a certificate from the judge of a court, and after that period the
burden would shift to bar associations and courts to prove that he had
positively committed a breach of professional ethics of such gravity as to
warrant disbarment.

Since the original idea for a Junior Bar was published in the Panel,
a publication of the Association of Grand Jurors of New York County, in
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June, 1929, in an article by the author of these paragraphs, it has devel-
oped in several different directions which seem to be an outgrowth of the
original idea. In some places, it has taken the form of associations of
young practitioners. In others, the name “Junior Bar” is associated with
courses for the instruction of young lawyers at bar associations. In some
law schools it means the organization of sénior students and young prac-
titioners under the guidance of a mature member of the bar.

The incorporation in the plan of the self-governing idea has recently
been developed. It has been used in universities for a long time, viz.: the
self-governing student body.

The young practitioner does not welcome being judged by older prac-
titioners, who may or may not be practicing ethically, but would have less
objection if he were passed upon by his contemporaries. A scheme by
which contemporaries of a young practitioner would determine his fitness
to practice after a certain definite interval, would have the advantage of
also allowing the young lawyers to organize, if they saw fit. In this way,
the benefits from the youth movement would accrue to the legal profes-
sion and made effective in giving to the profession the benefit of youthful
ideals of conduct, as it is now in other organizations.

There has been suggested, therefore, an Auxiliary Character Com-
mittee made up of contemporaries of young practitioners selected by the
courts from each yearly class and giving graduates of each law school
adequate and/or proportionate representation on the Committee. This
type of Committee would have an influence, no doubt, in breaking up the
propagation of bad ethics by a few older practitioners, as young practi-
tioners would not be obliged to work for an unethical practitioner in order
to secure his support at the time of final examination into fitness. We now
find that in many cases unethical practices are propagated by older prac-
titioners employing in their offices young practitioners before they know
what it is all about. They become apprenticed to bad practices and are
developed along lines followed by the older practitioner. If the determina-
tion of whether a man had been practicing in accordance with the ethics
of the American Bar Association were placed on an Auxiliary Character
Committee of young practitioners, the young practitioner would realize
that his fate would not be in the hands of an employer and his friends
whom he might distrust, but be afraid to take issue with. Older unethical
practitioners would not be able to coerce young practitioners.

There has been some objection to incorporating this idea as perhaps
it is moving too rapidly and encumbering the central idea of the Proba-
tionary Bar Movement, which, of course, is to have a point fixed at two
or five years distant from the date of admission at which the professional

101




conduct of the practitioner will be reviewed. It is not expected that very
many will be censored or dropped, and it will be more in the nature, at
first at least, of a point at which the practitioner will have to stop, look
and listen and see whether he is doing what he should do in the conduct
of his practice and if he is doing anything wrong, be told about it before
it is too late. No doubt, practitioners who are doing things that are
slightly unethical, or which are bad practices from a business standpoint,
will be gainers in their after-careers, by being obliged to eliminate prac-
tices that might be disastrous to them as they grow older. It does not
mean that the practitioner will necessarily be dropped, but if he is not
keeping the proper custody of his clients’ money ; if he is working in an
ambulance-chasing organization or a bankruptcy racket; or acting as an
attorney for a nest of professional criminals; he will know that at the
end of five years he will be put on the carpet, as it were, and have to dis-
close the situation, and on such terms as may be decided upon, either
immediately cease the practice, or be dropped from the roll of attorneys.
Under present practice, he may go on with unethical practices until he is
brought up with disbarment proceedings. These, of course, place the bur-
den on the complainant. Under the Probationary Bar system, the burden
would be upon the attorney to show ethical methods of practice, in accord-
ance with the Code of Ethics of the American Bar Association.

The mere fixing of a time when an attorney must j ustify himself after
being admitted to practice, would be most salutary in cleaning up the
dark spots in professional conduct of the bar. We all know how difficult
it is to get people to complain to grievance committees and go through all
the difficulties of prosecution—many times where they have limited means
and limited time to devote to these matters; and the fixing of a date where
the attorney himself must justify himself should be very salutary.

As stated above, it is not thought that many at first will be dropped,
but all who have not practiced in accordance with the best interests of the
community will have to modify their methods of practice, or discontinue
at the bar.

The Federal Courts in New Jersey have now introduced the Proba-
tionary Bar in the United States District Courts there. The writer had
occasion to see a certificate of admission of an attorney to the United
States District Court of New Jersey; the certificate definitely stated the
probationary period for which he was admitted.

We understand that in New Mexico the Supreme Court authorized
certain changes in its rules, one of which institutes the conditional bar
there for new attorneys. Indiana, Kansas and North Dakota have also
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been interested. In New York State the idea is a live one, although noth-
ing definite has as yet been determined upon.

The consensus of opinion seems to be that the method should be kept
as simple as possible, and provide that a young practitioner, in order to
continue practice after two to five years, shall file a certificate showing
that he has practiced in accordance with the ethics of the American Bar
Association during the probationary period.

Once the plan is adopted and used vigorously, it should have a very
salutary effect on the ethics of all practicing at the bar.

Report on Auxiliary Character Committees

The proposed plan of action for the Character Committee of twenty-
five, of which Mr. Scott speaks in the foregoing article, is discussed in
detail in the following report submitted to the New York Joint Conference
on Legal Education.
Your Committee submits for consideration the following amendments
to the Rules of the Court of Appeals of the State of New York for admis-

sion of attorneys and counselors-at-law :

Auaziliary Character Committee and Probationary Period

The Appellate Divisions in each Judicial Department shall appoint
annually, as hereinafter provided, separate and distinct from the existing
Character Committees, a character committee of twenty-five for the Appel-
ate Division, First and Second Departments, and five for each Judicial
District other than the First and Second Appellate Division Departments,
from and for each yearly class admitted to the bar after August 1st, 1934,
to pass upon the character and fitness of that yearly class. Said Auxiliary
Character Committee shall hold office for five years, and/or until its duties,
as herein defined, are completed and its members shall be chosen on a
proportionate basis from the graduates of law schools in each district
admitted to the bar in the five previous years. Vacancies therein shall be
filled from time to time by the Appellate Division in each Judicial District
represented in said Department.

Within ninety days of the expiration of five years from the date of
admission to the bar, each member of the bar desiring to continue practice
shall apply to the Auxiliary Character Committee of his or her yearly
class in the Judicial District in which he resides and/or practices, for a
certificate of character and fitness.

Said applications shall be in writing, and in such form as the Appel-
late Division of that Judicial Department shall prescribe on recommenda-
tion of the Auxiliary Character Committee. The Auxiliary Character
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The Human Side of It

The following letter, received by the chairman of an important
board of bar examiners, is SO intense, SO dramatic, and so obviously
sincere that it is deserving of publication. It will doubtless find an
echo in other stories of hardship and struggle to which many bar
examiners have listened.

New York,
January 14, 1934.

Dear Friend:

It is unusually hard to explain why this letter is written; a psycho-
logical thought, however, will help the reader to understand my sincere,
humble, feeling towards such a benign man as you. Forgive this brief
missive, but do not forget it—its friendly relationship!

Last Sunday, I left Baltimore in hopeless despair; the mind, morbid;
the body, feverishly ill; the heart, numb—a preparation for degeneration;
a state of a living dead! The aforementioned became more acute because
I was idle. New York, perhaps, since it is a strange city, an enormous
city, would also swallow me.

Since my first failure, last November’s Bar, I became a recluse; saW
no one, talked to no one,—socially isolated and spiritually degraded.
My hope, my life’s dream, was dramatically shattered in June, when again
I failed.

The first failure entrapped me in a few weeks of ceaseless crying.
Night and day tears automatically rolled down the cheeks. The second
failure just wrapped me in a state of numbness. It drove me into a
hospital, and, like in books, even the doctors could not understand my
condition.

You see, dear Sir, if I were to tell you 1/6 of my young life, you
would and could understand the whys and hows. I then decided to see
you personally. It was like a child facing his master—afraid to go near
him, until he decides to touch the master—see if the latter is really a
human being. When I entered your office I was scared to death. I, a
nobody, daring to talk to such a master! But your pleasing smile soon
entangled me in sunshine. I felt at home. I kept on saying unto myself,
«gure he is a human-being; I need not be afraid. Why, he is as friendly
as anyone could be.”
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When I left your office some drab, ugly mask seemed to disappear.
Again I was myself—again my dreams, my ideals urged me onward.

Forward!

But my poverty was so (and is) great that waiting for the results of
the examination cooled my passion. I merely kept on saying to myself:
“God, oh God, if I—if I fail? Death! Yes, death.”

I knew any day now the results will be out. I was afraid to face the
gloomy, tortured look of my father, sisters and brothers—and, hundreds
of friends. So, I left Baltimore and figured, if I failed in the Exams, to
end it all in a strange city. Just disappeared, that’s all.

Dear Sir, do not think me to be a coward, please. Life: I was born
in Ostrow, Poland. For five years, life was good to me. We weren’t
wealthy, but we did earn a nice livelihood, et cetera, and we were happy.
Out of the unknown, 1914 reached out and the plague of war was on.
I was then five years old. One brother was fighting on the Russian Front,
another on the American, and a third, about 16 or 17 years old, playing the
game of hide and seek from the Germans. We were forced to wander
from the village. It was burned and pillaged. Wandering then, as Gyp-
sies, we (God, oh God) lost our mother, brother and a sister. They died
an unwanting death. To tell you of our hunger, starvation and torture
in the world war is useless. You know it!! Armistice!l..! Everybody was
happy—but not Poland. Just as soon as the Germans evacuated, Poland,
through its Generals Pethera, Haller and other fiends, carnaged the poor
innocent Jews. Life became miserable. The aftermath of the war was
a million times worse than the war. Famine, pogroms, carnage, cold-
blooded murders and robbery. Our American brother got in touch with
us, spent every penny he possessed and brought us to America. We

reached Ellis Island, May, 1920.

Except in Hebraic learning, I was absolutely ignorant of education;
not even knowing what 2 plus 2 equaled. I began my schooling in the
1st grade, at the age of eleven. Time passed. The family was struggling
to earn a living, so at the age of 14, in the sixth grade I left school. But
something in me cried: “Education! Education!” After working a year
I made a comeback in school and graduated from Junior High School,
No. 40, with high honors.

Completing City College I desired so much to go to a University but
had no funds. I went to New York, got a job as dishwasher in a summer
resort and earned enough for my 1st year’s tuition. I entered the Uni-
versity of Baltimore. From then and on through University I worked
every summer in hotels, as waiter, bus-boy and Bell-hop in the Catskill
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Mountains—earning on the average of $300 per summer. Paying $175 to
the school and clothing left me only a few dollars. A sister of mine,

But my two Bar Exam failures placed me back where I started from.
I was lost. .. q flop! I cried my eyes out. “God, oh God, why has Thou
forsaken me?1”

Then T met you and your kind, congenial face. Your talk gave me
courage again. I studied diligently—hoping, hoping, hoping.

This Thursday, January 11th, about 2:30 P. M, opening my sister’s
door, I saw her cry. She grabbed me around. “Joseph, Joseph, Joseph.”

“Why, Esther, what’s wrong. Has anyone — 9
“You... You passed the Bar Exam!”

I collapsed. :

“Here is a telegram from brother Sam.”

I snatched the Same, read it and here ig what it said:

“Congratulations. Best wishes for the future. Your life should
always be as happy as it will be when you receive this telegram. You
have passed the Bar. Father brought the message to me with eyes full
of tears and we al] cried for joy.”

Now, dear Sir, you understand why T am writing this letter, why 1
am so thankful. If ever forget thee may my mind forget itg owner;
may my heart stop beating!

Naturally, for the next few years life will not be so rosy; neverthe-
less, T am already a happy young man. T have no contacts, no connec-
tions with meritous law firms, But the ice hag been broken and I am on
my way forward. God has not forsaken me and once given the oppor-
tunity I wil strive with all my energy to realize my ambitions.

Forever a friend—

=l U e |
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The Privilege of Reexamination in
Professional Licensure

BY BERNARD C. GAVIT*
Dean of Indiana University School of Law.

Last fall The National Conference of Bar Examiners (which was
formed under the auspices of the American Bar Association) at its annual
meeting considered the problem of reexaminations for admission to the
bar. In that connection it occurred to me that the bar examiners might
learn something from the medical examiners. I made, therefore, some
inquiry as to the rules and practice upon the subject from a number of
medical examining boards. The results gave unusual point to Dogberry’s
dictum to the effect that “comparisons are odorous”.

The inquiry was limited to the more populous states where the prob-
lem in legal circles is particularly acute. But I found that apparently the
medical examiners had, even there, no problem as compared with the law
examiners. 1 found no state which had a rule limiting the number of
reexaminations for a medical license although there may be some.” The
number of failures is, however, comparatively small, the lowest figure I
received being 5% and the highest 25 %. The statistics of the American
Medical Association disclose that in 1932 7.6 % of the applicants for med-
ical license failed the state board examinations. In view of the fact that
some of the boards examine osteopaths and others, the average of failures
seems to be something less than 5% when the applications for medical
licenses alone are considered. Practically all of those failing on the first
examination succeeded in passing a second or third examination, and
rarely, if ever, were as many as five or six examinations given. This seems
due to two factors. First, the number of failures is so small that it is
possible to give some individual attention to those applicants who fail and
to adequately supervise their further necessary training. Second, a great
deal of elimination goes on before admission to the examination is granted
so that only those who have already demonstrated some considerable ability

are dealt with by the examining boards.
The comparison with the situation in the bar examining field is

startling. In the New York medical examination, for example, from 5 %
to 10 % fail the first examination. In the New York bar examinations the

*Address delivered at Annual Congress on Medical Education, Licensure and

Hospitals, Chicago, Illinois, February 12, 1934.
1Discussion of this paper brought out the fact that at least eighteen states

limited reexaminations to two.
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board fails 50 % at each examination under what it, not without a sense
of humor, designates as a “flexible pass mark”, but which might more ap-
propriately be termed an “inflexible pass mark”. In other words the board
there divides the class in two; it passes the top half and fails the bottom
half. The average of failures at bar examinations, including first-timers
and repeaters, for the United States for the year 1932 was 55% ! That
result is rendered more painful by the further fact that ultimately in the
neighborhood of 90 % of those who took the examinations for the first time
will succeed at a subsequent examination in passing and being admitted
to the bar. Of original candidates taking their first examination in the
years 1922, 1923 and 1924, in New York, 95% have passed; in Pennsyl-
vania, 93 % ; in Illinois, 86 % ; and in California, 83%. The total number
of admissions also is clearly too large. The number of admissions to the
medical profession is annually only between 55% to 60% of the number
of admissions to the legal profession.

It is thus apparent that the medical profession is years ahead of the
legal profession on the subject of licensure. The reasons are not hard to
find. The medical profession has succeeded in eliminating to all practical
purposes, the commercial medical school. But last year there were 185
organized law schools in this country, and in the neighborhood of 55% of
those schools must be classified as commercial schools. They enroll slightly
over half of the law students. The American Bar Association ten years
ago established a minimum standard for admission to the bar of two years
of college and three years of law school work. The dividing line between
the schools meeting or bettering that very minimum standard and those
which do not meet it is pretty much the line between the commercial and
the non-commercial schools. It is an obvious judgment that it is impossible
to keep one’s heart and mind in the atmosphere of idealism and his hand in
the cash register at one and the same time. At least ten new law schools
were organized during 1933,—all of them commercial, making no pretense
of meeting any standards.

One of the more “odorous” of the comparisons is that whereas with
about half a dozen exceptions the doctors have succeeded in imposing a .
standard of two years of college work and graduation from an approved
medical school as a prerequisite for admission to the medical examination,
lawyers and judges have succeeded in establishing a similar standard in
only a single state! (Itis but fair to say, however, that several other states
do approximate this minimum standard.) In view of the fact that in a
considerable number of states the courts have the power to make the rules
as to admission to the bar it is very apparent that they have not strained
themselves in their efforts on the subject.
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The medical profession has something more than a vocal belief in its
place in society and the professional character of its members. A mini-
mum of learning and character development is actually accepted as an
essential point of departure. On the other hand the bitter truth is that
the legal profession is still given to talk. It is confused by the difficulty
of actually choosing between its vocal standard which makes of the law-
yver an aristocrat of learning and character, and the vicious American
dogma of equality which makes every moron a potential lawyer. Stand-
ards for admission to the bar lose their vitality in the sentimental glamour
of an unreal philosophy as to social existence and human nature. The only
gain which is worth while now is an actual acceptance by the legal pro-
fession of its theory as to the superiority of lawyers, and a will to impose
the necessary standards on applicants for admission to the bar. In a
pioneer society the governmental and social structure could stand the
strain of the “self-made” man. Many believe that our modern more com-
plicated structure cannot even stand the strain of the self-made business
man. It should be apparent to all that the superiority of lawyers is a
relic of the past unless the modern race of lawyers is both theoretically
and actually superior and that indeed social progress cannot longer be
asked to put up with mediocre lawyers.

I have spoken of the “superiority of lawyers”. It is not for the pur-
pose of being facetious. The truth is that since Chief Justice Marshall
wrote into the federal constitution the doctrine of the supremacy of the
courts, which doctrine gives the courts the final judgment on all individual
and governmental activities, we have a constitutional acceptance of the
superiority of lawyers. The doctrine of the supremacy of the courts is
based on the lawyer’s belief in his own superiority; he alone is qualified
to finally direct our experiment in democracy. It remains to be seen
whether he is willing to face the fact that anything more than a verbal
superiority depends on the broad and deep learning and moral and social
achievements of the lawyer in action in modern society.

The problem of reexamination is very pertinent, for the bar examin-
ation is the only mechanism we have at present which may possibly filter
out some of the undesirables. It is obviously inadequate. The past results,
where some ninety percent of all applicants, regardless of their original
preparation, succeed in finally passing, demonstrate that the minimum of
a formal legal education required by the best of bar examinations is indeed
a minimum, for it can be acquired successfully by almost anyone regard-
less of his scholastic and social background, if he be persistent. Despite
the lawyer’s pride in what he is pleased to call his acquisition of the
power of “legal reasoning” it is apparent that, at least as tested by the
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present bar examination, “legal reasoning” seems to be composed of a
rather narrow formal knowledge plus a mediocre system of logic.

Medicine and law again part company, for medical training and
licensure include clinical experience. A very few states require a short
clerkship for final admission to the bar, but only after the formal bar
examination. Indeed it seems that law schools will never be able to finance
and conduct any extended clinical experience for law students on a parity
with medical school training in their own hospitals although a slight
beginning has been made in a few schools. The practical difficulties seem
insurmountable, and indeed the obvious solution seems to be a law office
training following formal instruction supervised by the schools.

It becomes increasingly clear that the best of bar examinations is an
inadequate tool in solving the problem of admission to the bar. Any
ex post facto determination of a candidate’s fitness is unjust to the candi-
date; any strictly formal examination is unjust to the public and the bar.
Professional character can not be developed or measured but slightly in
any such haphazard way. When we realize that professional character
consists of a broad and deep learning plus a socialized point of view it is
clear that it cannot be left to chance. The problem must be passed on to
the schools, as it has been in the medical world. The commercial law
school must go; law schools must impose stringent standards under the
administration of bar examining authorities.

But in the meantime we must struggle with the bar examinations and
make them as effective as possible. The problem is immediate and can-
not wait for the “best possible” solution.

The most effective immediate prophylactic is a limitation on the num-
ber of reexaminations permitted for each applicant. About one-fourth
of the states now have some such limitation, although the number of re-
peater examinations allowed is too high, being often as many as six or
more. No one has suggested that such a limitation would be illegal. I
know of no case where the question has been raised but it seems apparent
that the regulation can easily be sustained. All that is necessary is that
there be found for it a reasonable basis in present and past experience
and a reasonable expectation that it will serve the purpose intended.

On that score it is an obvious judgment that such a regulation is
reasonable. We are already committed to the view that there should be
a dividing line between those qualified and those not qualified to practice
law or medicine, and pushing the line up a little to exclude those who
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fail three examinations for license is, based on past experience, a most
liberal dividing line. Like all lines it looks, and is, arbitrary, but it would
certainly have the effect of keeping out those more clearly improperly
prepared and at the same time of improving the preparation of those who
undertake the examination. Of itself it would tend to force students into
the better law schools for experience demonstrates that on anything other
than an antique bar examination the graduates of the standard law schools
enjoy a percentage of 85-100 % of success in passing the first examination
and almost without exception succeed in passing a second or third exam-
ination.

The most persuasive argument in favor of some such uniform limita-
tion is that it effectively places a penalty on the applicant who'is so willing
to get by on the barest minimum ; who is so anxious and willing to offer
the least in exchange for a license to practice. I cannot escape the con-
clusion that the applicant for a public license as a member of a learned
profession who is willing to apply for a license without the preparation
which is commonly accepted as the minimum standard ipso facto demon-
strates his unfitness for the license. He wishes the public authorities to
certify that he is learned (in the best sense of that word) ; that his moral
fibre is far above average; and that he has that capacity for disinterested
social action which is the very essence of the concept of professional char-
acter. It’s no good talking about law and medicine being professions
unless we mean by that that our ideals of conduct forsake the immediate
personal gain for a social value. And unless we mean further that in the
field of action the supposed professional man has at least an even chance
of choosing the latter in preference to the former. There is no positive
guarantee for that result, but that it is impossible of conception and
attainment unless the foundations of character be properly laid is more
than obvious. The applicant who wishes a certificate as to those qualities
who has none of them condemns himself. He certainly demonstrates that
it is questionable if he ever will, even under the best of conditions, meas-
ure up to any decent standard of professional conduct. My own observa-
tion is that the young men who are willing to give the most in exchange
for a license to practice are the ones we are later to count on most, and
that those who are willing to give the least at the start of their profes-
sional career continue on the same plane throughout the balance of their
lives.

The easiest task in the world is to fashion the ideals of a “rugged
individualism” ; the next easiest task is to attain those ideals in every day
life. But true professional ideals and conduct are quite different things.
Experience amply demonstrates that the best indication of a man’s future
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is his past and present; that professional ideals and conduct cannot be left
to chance; and that certainly they are not attained in the market places of
a cheap and abbreviated education. The doctrine of “caveat emptor”
has no place in legal or medical education, nor in the standards for ad-
mission to practice.

I do not forget that a great many students are imposed upon by the
sales talk of commercial schools. But the fact remains that we need not
be too concerned over those whose powers of perception are somewhat
limited and who ultimately seem satisfied with a mediocre training; par-
ticularly if we offer them a fair opportunity of success after their limita-
tions are pointed out to them.

With good grace we can certainly draw the line against the applicant
who fails three times. My opinion is that the privilege of reexamination
should, in the usual case, be limited to two repeater examinations. Good
men with adequate preparation are likely to fail their first examination.
They are ill, or nervous, or too confident. Men from good schools some-
times fail because they have been led to believe that their education is so
superior that a reexamination as to their knowledge is something of a
superfluity. They do not review their early work with the result that
they fail to pass. Two additional examinations ought to, and do, take
care of that group.

Those who fail because of inadequate preparation are certainly suf-
ficiently warned by their first failure, and the common experience of a
large group of others with similar preparation, so that a second and third
trial seem all that can honestly be required.

A lawyer is certainly in no position to give much advice to the medic
on this subject. Medical standards for admission to examination for a
license are so high that the problem of reexamination after failure is
relatively unimportant. 1 suppose, however, that there are some few
who could still profitably be finally eliminated by the state medical exam-
inations. There would seem to be no harm, and indeed all indications are
that positive benefits would result, if medical reexaminations were limited
to two in number. Certainly in the legal field it is a necessary expedient,
for until the legal system turns to the elimination of the poorer grades of
lawyer material through the standard schools some elimination must be
effected through the state bar examinations. At present the elimination
is negligible. Nor does the system sponsor the standard or superior rather
than the inadequate law school and character training. Something could
be gained along those lines, however, by the simple expedient of curtailing
the privilege of reexaminations.
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In re: “The Human Side of It”

Boston, Massachusetts, March 16, 1934.
Mr. Will Shafroth,
Denver, Colorado

Dear Mr. Shafroth:

I have read with much interest the letter in the March issue of THE
BAR EXAMINER from the candidate for the bar. This, of course, represents
in very poignant fashion the situation which has led some persons here in
perfect sincerity to endeavor to stop any advancement in the qualifications
of admission. But let us look at it from the standpoint of the public. In
the first place, the letter shows in its own wording that the great reason
for the applicant desiring to become a member of the bar was social pres-
tige. He says “The family was proud of me. I was the first one in our
family to reach such heights.” But, while this is an honorable ambition,
it is not necessarily for the interests of the public that it should under
some circumstances be gratified.

In the next place, while the present applicant had a much more
thorough general education than prevails with us in Massachusetts, he
does not say what happened to him either in City College or in the Uni-
versity of Baltimore, or what record he made there, although apparently
he left the high school with honors. If he were really a good student at
the City College and the University, it is somewhat queer that he could
not have got into the bar before his third attempt.

Lastly, he made two attempts at which he was unsuccessful, and I
think it is a reasonable inference that he did not probably more than get
by on his third attempt. As he has now entered the bar, and to that
extent fulfilled his ambition, there is more that lies ahead of him. As he
says he has no contacts and no connections with law firms, it is a question v
whether in an already overcrowded profession he really has done anything
more than embark upon a career which satisfies at the outset his ambition
but in which he is probably destined to failure. Of course he may be the
exception and may make a very worthy success, and one would naturally
hope so after reading his pathetic letter. At the same time it seems to me
that the chances are very much against him and that in a profession, over-
crowded as I have said, the public really has no particular need for his
services. He probably would do much better if he pursued a business or
commercial career.

This sounds very unsympathetic, but there are many examples that
bear it out.
Very truly yours,

GEORGE R. NUTTER,

Chairman, Committee on Legal Education of the
Bar Association of the City of Boston.
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Supreme Court of Louisiana Declares Its
Power Over Admissions

In the recently decided case of Ex Parte Lester Richard Steckler and
Hilary Joseph Gaudin, (not yet reported), the Supreme Court of Louisiana
in an opinion by Chief Justice O’Niell passed on the right of two graduates
of a law school to be admitted to the bar without passing the examination
prescribed by the Supreme Court Examining Committee, as required by an
act of the legislature in 1924 and a rule of the Supreme Court. The peti-
tioners in this case contended that the statute and the rule of court were
unconstitutional in denying the right of a holder of the degree of Bachelor
of Laws from Tulane University to practice law without further examina-
tion. The claim of the petitioners was founded on an act of 1855 providing
that the degree of Bachelor of Laws conferred by the Board of Admin-
istrators of the University of Louisiana should authorize the person on
whom it was conferred to practice law in that state and that this right
was preserved to graduates of Tulane by contract entered into between
the State of Louisiana and the Board of Administrators of the Tulane
Education Fund.

The Court denied this contention and, in refusing a license to the
petitioners by virtue of their law school diplomas, upheld the right of the
court to control admissions to the bar in the following forceful language:

“The power to prescribe ultimately the qualifications for admis-
sion to the bar belongs to the judicial department of the government
of the state. And each of the three departments of the state govern-
ment is forbidden to exercise any power properly belonging to either
of the others. That is one of the fundamental rules in our form of
government, and is safeguarded in the Constitution of the United
States, and in the constitution of every state, and has been vouch-
safed in every constitution this state has had, except that of 1868.
Const. of 1812, art. 1, Sec. 2; Const. of 1845, art. 2; Const. of 1852,
art. 2; Const. of 1864, art. 4; Const. of 1879, art. 15; Const. of 1898,
art. 17; Const. of 1913, art. 17; Const. of 1921, art. 2. That phase
of the question before us shows that the provisions of Rule XV of the
Supreme Court Rules is valid, whether Act 113 of 1924 should be
declared constitutional or unconstitutional. It is admitted judicial-
ly—almost if not quite universally—that the prescribing of the ulti-
mate qualifications for admission to the bar is a judicial function.
The legislature may, in the exercise of its police power, and in the

- performance of its duty to protect the public against imposition or
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incompetence on the part of persons professing to be qualified to
practice the so-called learned professions, fix minimum qualifications
or standards for admission to the bar. But the courts of justice
have, besides that interest, another and special interest, in the char-
acter and qualifications of the members of the bar,—who are con-
sidered in this country as officers of the courts. In fact, a proper
administration of justice depends as largely upon the conscience,
competence and conduct of the members of the bar, as upon the work
of the men on the bench. The inherent power of the supreme court
to admit or disbar attorneys at law may be aided and regulated by
statute, but it cannot be thereby frustrated or destroyed. In re:
Richards (Supreme Court of Missouri), 63 S. W. (2nd Series), 672.
In support of the proposition that the legislature in the exercise of
its authority to fix minimum qualifications or standards for admission
to the bar cannot deprive the supreme court of its authority to
prescribe the ultimate qualifications, of those who possess also the
qualifications prescribed by the legislature, for admission to the bar,
we are referred to an appropriate and excellent Opinion of the Jus-
tices, of the Supreme Judicial Court of Massachusetts, (in 1932),
279 Mass. 607, 180 N. E. 725, 81 A. L. R. 1059, and the decisions
cited in the footnote, 81 A. L. R. 1063,—viz: In re Bailey, 30 Ariz.
407, 412, 413, 248 P. 29; In re Day, 181, TIl. 73, 82, 94, 54 N. E. 646,
50 L. R. A. 519; People v. People’s Stock Yards Bank, 344 TIll. 462,
470, 176 N. E. 901; Olmsted’s Case, 292 Pa. 96, 103, 104, 140 A. 634;
In re Leach, 134 Ind. 665, 671, 34 N. E. 641, 21 L. R. A. 701; Hanson
v. Grattan, 84 Kan. 843, 845, 115 P. 646, 34 L. R. A. (N. S.) 240;
In re Branch, 41 Vroom, 537, 574, 575, 57 A. 431; In re Application
of K., 88 N. J. Law, 157, 98 A. 668; In re Bruen, 102 Wash. 472, 476,
172 P. 1152; In re Application for License to Practice Law, 67 W.
Va. 213, 218, 67 S. E. 597; Danforth v. Egan, 23 S. D. 43, 47, 119
N. W. 1021, 139 Am. St. Rep. 1030, 20 Ann. Cas. 418; In re Platz,
42 Utah, 439, 443, 444, 132 P. 390; State v. Cannon (Wis.) 240 N. W.
441; Ex parte Garland, 4 Wall. 333, 378, 379, 18 L. Ed. 366; Brydon-
jack v. State Bar, 208 Cal. 439, 443, 444, 281 P. 1018, 66 A.L.R. 1507.”

Editor’s Note:—Other articles in THE BAR EXAMINER, giving

citations in reference to judicial power over admissions to the bar, are as
follows: Legislative Power Over Bar Admissions and Is Admission to the
Bar o Judicial or a Legislative Function?, Vol. 1, No. 8, June, 1932. p. 210
and p. 222; Judicial Power Over Admissions and Rule Recognizing Law
Study Only in Approved Schools Is Sustained by Connecticut Court, Vol.
11, No. 7, May, 1933, p. 186 and p. 190. g
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An Abler and a Finer Bar

By JoHN KIRKLAND CLARK,*

Chairman of the New York State Board of Law Examiners and Chatrman
of the Section of Legal Education and Admissions to the
Bar of the American Bar Association

Today, more than ever before in the history of the bar, is there need
for a survey of the field of its activities, the manner in which that field
is being covered and the problem of its personnel. Unfortunately for the
profession and the community, the growth of the bar has been all too little
regulated and supervised—like Topsy, it has “just growed.”

This is not the time nor the occasion to discuss at length the hap-
hazard growth of the legal profession in America from early colonial days
to the present. * * * The crying need is for a thorough and intelligent sur-
vey of the facts. We know practically nothing as to the extent and nature
of the field in which members of the bar are engaged, nor have we any
accurate knowledge of the number of lawyers practising and where they
are located. The nearest we have come to any scientific correlation has
been a comparison of population, gross wealth and census computations as
to those giving the law as their occupation.

Obviously, the law “business” has no necessary and in all probability
has no real relationship to gross population. It probably has a closer cor-
relation to gross wealth, but it is, in my judgment, far more probable that
the correlation should be made between the number of practising lawyers
and a factor which is derived from the population, wealth and, most im-
portant of all, the group activity or financial and commercial turnover.
Other factors, also, of course have affected the situation, and still do—
the growth of the railroad, the street car, the automobile—the growth of
municipalities—with condemnation proceedings and other legal problems.
In other words, in communities like Cincinnati and New York, the amount
of work for the profession clearly does not depend upon the number of the
inhabitants. There are probably more inhabitants here now than there
were five years ago, but no one would for a moment contend that, as a
result, there is more business for the lawyers. * * * The volume of work
and gross income of the practising lawyers would obviously be, much
more naturally, proportionate to the gross income of the community, but
ultimately, as T have just said, the volume of business activity will in all
probability prove to be the most material factor.

#*An address delivered before the Cincinnati Bar Association, February 13, 1934.
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To determine what this factor is will require highly scientific research
by properly qualified economists. Without some fairly accurate knowl-
edge of the result of these factors, it would seem absurd to try to say that
steps should be taken to limit arbitrarily the entry into the bar of new
candidates. We cannot tell how many lawyers are needed.

* * * *

An historical study reveals that, just as the general economic situa-
tion has been, from time to time, affected by the interruption of the regu-
lar trends by war, so the ratio of the number of lawyers to the general
population has likewise been affected. * * * From 1910 to 1920, due to
the interference of the World War, while there had been a considerable
increase apparently during the first five years of the decade, the number
of admissions fell off markedly during the war period, so that in 1920
there were only 122,000 lawyers to 105,000,000 population. After the
war there came a sharp rise in the number of lawyers, many of the young
men in the army having completed their legal education, thousands with
governmental rehabilitation aid, and entered the profession during that
decade. In 1930 the totals were 160,000 lawyers to 123,000,000 popu-
lation.

This increase from 1920 to 1930 was so extraordinary and the de-
crease in business which occurred at the end of the decade was so sharp

~that the question of overcrowding became acute. Strangely enough, how-
ever, in 1930 the percentage of lawyers to the general population was
almost identical with what it was sixty years before, and on a per capite
basis, therefore, there seems little ground for the belief that the present
overcrowding, were business normal, would be regarded as excessive.

There can of course be no doubt that during the current period from
1930 to date there has been and is, in the light of all the factors entering
into the situation, a superfluity of lawyers. Whether or not there is today
a greater number of lawyers even in a center like yours than will be
required if, as and when normal business on substantially the basis of ten
years ago should be resumed, no one is today in a position to say. My
personal judgment is that there is probably an excess of from 10% to
20% in the greater centers like New York, Chicago and Los Angeles—
perhaps also in Philadelphia, St. Louis and Boston, and possibly in De-
troit, although of course in all of these instances the expression of opinion
is merely a surmise.

There is one point involved, however, as to which there is practically
universal agreement, and that is that the excess is very largely in the
group of those in the lower range both intellectually and in the economic -
range, based on the extent of service rendered and income earned. Prac-
tically everybody agrees that we have too many poor lawyers—poor in
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intellect, lacking in the proper conception of the functions of the bar and
for the most part poorest in the service which they render to their clien-
tele. Tt is this problem which we must face and solve if we are to have
an abler and a finer bar.

To appreciate what is required to accomplish the desired result, it
may be worth a momentary glance backward to see how different is the
bar today, not merely in its personnel but in its activities as well—the
kind of legal matters to which the bar is for the most part devoting its
attention, and the character of the training, both intellectual and ethical,
which is being received by the members of the bar who are being admitted
today.

In the first place, as has been universally recognized and widely pro-
claimed, the activity of the bar today is infinitely more involved with ordi-
nary business, commercial and financial, than was the case fifty or sixty
years ago. The formation of great financial and industrial combinations
has been accompanied by the creation of large corporation law depart-
ments and of great legal offices with 15 to 25 partners and staffs of sal-
aried employees numbering scores of lawyers and many clerical assistants.
As has been the case with the great business and financial concerns, in
such organizations the work has been departmentalized and the organi-
zations are for the most part collections of specialists. '

The most significant factor as it affects the newcomers to the bar is
the loss of intimate personal contact between the seniors and the juniors,
for in some of these offices, many if not the majority of the salaried law-
yers scarcely know some of the partners except by sight. There has there-
fore come about an almost complete disappearance in a considerable num-
ber of such offices of the personal influence of the experienced lawyer
upon the neophyte—the effect which a clerkship in a law office in the old
days was supposed to and in most cases undeniably did produce upon the
embryo lawyer.

During this same period, the process of legal education has likewise
been taken out of the hands of the practising lawyer and taken over by
men professionally trained to teach the law. Even thirty years ago, at
the turn of the century, probably the great majority of those studying law
were taught by actively practising lawyers and, in the smaller law school
classes then conducted, there was still something of the relationship which
existed between the old-time lawyers and the younger men in clerkship
days.

Today, with classes ranging in number from 100 to 200 at recitations
or lectures, it must be hard for the law teacher to know, even by sight,
the majority of the men in his group. The personal relationship is reduced
to a minimum and for the most part those giving the instruction cannot
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give the benefit of what might be called the personality-absorption which
existed in the old law-office training days.

The change in the nature of the matters handled by the majority of
lawyers is another factor which has perhaps been too little considered as
affecting recent developments. Fifty or sixty years ago, lawyers were
known almost entirely for their court work. The young lawyers at the bar
met and observed their fellows and their elders, day after day, in court
encounters. The juniors at the bar came to know the older and more
experienced men, through their court contacts, to an extent which is of
course impossible today, partly because of the increased volume of busi-
ness, but chiefly because the great majority of the members of the bar
today in all probability rarely or never get into court.

kT e T

The most significant of these developments insofar as they affect the
incoming members of the bar are, however, the basic change in the method
of legal education and the disappearance of the old factor of absorption
of the knowledge and practice of legal ethics by close contact between the
neophyte and the experienced practitioner.

Let us consider the changes in legal education. Up to fifty years ago,
only a comparatively small proportion of those coming to the bar had
had a complete course in a law school. The success of the old and great
law schools of the last century resulted in the starting of scores of schools
whose interest was not solely that of legal education but, in part, the
making of a profit from the educating of prospective lawyers. Many of
them have been and some are still run as commercial enterprises. * * *

The law schools of our day are divided more or less arbitrarily as
part-time and full-time schools, by which is meant that in the so-called
full-time schools the great majority of the students are making their law
studies their primary activity. In the part-time schools, for the most
part the students are engaged in supporting themselves and ofttimes
other members of their family while at the same time acquiring a legal
education. There is no question that in any of the law schools in either
class in New York State today it is possible for a capable man in the
courses, as now given, to acquire an excellent legal education—an educa-
tion much more comprehensive and profound than was acquired by any
but the most fortunate in the old days of clerkship study. * * *

It is, however, quite obvious that in the great volume schools where
there are graduated large numbers of students every year, and probably
in some smaller schools, as well, there are, in many cases carried upon
the rolls students whose scholarship work indicates, when they have com-
pleted the course and are awarded an LL.B., that they are not yet ready
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for admission to the bar. This is a situation which, in the minds of many
thoughtful members of the bar, calls for immediate attention. * * *
Undoubtedly, a considerable portion of those who are “carried through”
and awarded a degree, are recognized by their professors as really needing
additional instruction before they should be admitted—and yet the ap-
peal of a hard-working boy or girl who has, under difficulties, succeeded
in getting a “pass-mark” in all of his courses is one which no man with
human qualities can easily withstand.

In my judgment, it is this situation more than anything else which
accounts for the fact that so large a proportion of the candidates who
take the bar examinations fail in their first attempt. It is a materially
different problem for a student to take three or four examinations at law
school in courses in which he has had a year’s work which he has just
reviewed—particularly when he knows that he has a term mark which
will probably help carry him through the examination,—than to face a
two-day examination covering the entire field of the substantive and ad-
jective law in which the examination, alone, decides.

When the student is called upon to take his final term examinations
of his last law school year less than a month before he takes his bar
examinations,—if he takes them in June—and when it is realized that the
great majority are men and women who are working for their livelihood
in addition to the strain of law study, it is perhaps more readily under-
standable why only 40% or 45% succeed in passing both halves of the
examination on their first attempt. Physical exhaustion, nerve strain,
the psychological element, all combine at a time like the June examination
to interfere with the normal expression by the candidate of his knowledge
and ability to enable the examiners accurately to appraise his capabilities.

That this factor is a material one is clearly evidenced by the high
percentage of success attained at the succeeding examination by those in
New York who have failed only one-half of the examination on the first
trial. The result is that by the second examination the great majority of
each new group of candidates has been approved as to its intellectual
qualities.

There is still a residue of from 20% to 30% who are obviously in-
sufficiently educated and who are required, as a result, to put in from
six months to two years more of study before they succeed in qualifying.
With them too, new interests in life, the acquisition of experience, even
the training acquired in taking the examination two or three times, help to
carry them over, so that ultimately at least 90% to 95% are passed.

It will be seen, therefore, that the great problem confronting the bar,
as to those who are hereafter to become its members, is the improvement
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of law school education and the development of more accurate and effective
methods of testing before applicants are admitted to the bar examinations.

% % % & ¥

It seems but fair for the bar to take a position in forming and exer-
cising a judgment on this subject, because, as I have already pointed out,
it is obvious that the law schools are the great factors in governing the
quality and to some extent the quantity of the incoming members of the
bar, for practically every individual who receives an LL.B. ultimately
becomes a member of the bar.

I would not have any misunderstanding as to the valuable work
which the law schools are already doing in the service of the bar by elim-
inating students in the course of their legal education. It would be a very
interesting study to find out how large a proportion of those who begin
the study of law are eliminated by the law schools themselves because of
demonstrated unfitness evidenced by their law school careers.

There is also a degree of protection to which the good law schools
of the state are entitled, and that is the elimination of law schools which
are not capable of giving the legal education required by our laws.
Strangely enough, in this period of depression, there have started up
during the past two years in New York City three so-called “one-year
law schools”, one of which has already, it is reported, died twice. Another
of them which claims an arrangement with a university in another state
undertakes after one year’s instruction here and a fortnight’s residential
study in the university, to grant its students an LL.B. degree. Another
announces in its correspondence that arrangements have been made to
enable its graduates to receive an LL.B. Much of the advertising done
by some of these schools has approached the borderline of misrepresenta-
tion. The danger seems to be chiefly to the few score of the unwary who
may think that taking such courses will enable them to become members
of the bar in New York, while in fact study in such a law school gains
them no credit in qualifying to take our bar examinations.

In Mr. Shafroth’s investigation of California law schools last year,
he found some similar situations in the “wealth” of law schools in that
state, * * *

While some other courses of action have been contemplated, it would
seem that the healthy and effective way of dealing with the situation like
this is through an enlightened public sentiment on the part of the mem-
bers of the bar who could without great difficulty convey to those engaged
in conducting such enterprises the unworthiness of the undertaking. * * *
It is well worth while to check up what our law schools are doing.
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This, then, is one of the important problems to which the enlightened
and interested members of the Association should turn their attention.
We are fortunate in having in New York State an organization started
by the New York City Association, participated in by representatives of
the State Bar Association, the district bar conferences and the larger
local associations, the deans of the law schools of the state, and by the
members of the various Committees on Character and Fitness and the
State Board of Law Examiners, as “observers.” This organization is
known as the Joint Conference on Legal Education in the State of New
York, and is doing much to bring about an understanding and an appre-
ciation, by its members and the bodies they represent, of the essential
elements of the problems involved.

One of the problems which the Conference has been considering with
great care is how it may be possible to improve the moral tone of the
incoming members of the bar. There seems, unfortunately, to be no prac-
ticable way of eliminating from the practice the outstanding members
whose reputations for ethical conduct are not of the highest but whose
reputed incomes are so high as to appeal strongly to many of the incoming
members. g

No more interesting attempt at solution is in process than that which
has been operative for the past few years in the neighboring state of
Pennsylvania, and I was more than delighted to hear from the President
of the Pennsylvania State Bar Association last month that the general
impression throughout the state was that much is being accomplished for
the common welfare through their preceptorial system.

Now that our tremendous mass of incoming candidates has been
somewhat reduced in number as a result of the economic situation and
the enforcement of higher standards of pre-legal study, it is certainly
worth careful reconsideration as to whether it is not practicable for the
other states also to undertake to assign each law student to an older
member of the bar of high standards who is charged with the responsi-
bility of making himself thoroughly familiar with the personality of the
law student, his mental equipment, his social point of view and his ethical
concepts. Our English brethren for generations have felt that the mere
process of having the law clerks dine on occasions with those already
practising tends to accomplish a result of real value.

If the members of our bar are really serious in their desire to improve
its ethical standards, here at least is a method which seems to be worth
giving careful consideration and a reasonable trial.

One of the subjects now under consideration by our New York State
Conference is a plan whereby the incoming members of the bar shall be
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given only a tentative license which shall not be operative after five years
unless after a survey of the course of conduct of the probationer during
that period his ethical standards as displayed by his practice shall war-
rant such continuance. This, too, is a proposal which deserves sympa-
thetic consideration and thorough study.

The problems now facing the profession may fairly be regarded as
broader and more fundamental than have ever before confronted it—as
the report of Dean Young B. Smith, published last week, eloquently points
out, as follows:

“The problems which today confront the nation are largely eco-
nomic. The ascertainment and explanation of the facts which create
the problems are mainly questions of economics. The determination
of changes prerequisite to improved conditions is properly a function
of the economist. Nevertheless, governmental action looking towards
the accomplishment of change has invariably required the aid of law.
Thus, the solution of economic problems, through governmental inter-
vention, depends not merely upon the determination of sound social
policy, but also upon the intelligent use of law and of administrative
agencies.

“The effective use of law and of administrative devices in further-
ance of social policies requires the services of men who are not only
legal technicians, but who are able to envisage and understand the
social problems involved and the manner in which law may be used
most advantageously in their solution. The demand for such men in
recent months has greatly exceeded the supply notwithstanding the
large number of lawyers in the United States. At the same time,
the opportunities for lawyers along traditional lines have steadily
decreased. This is convincing evidence that legal education during
the last thirty years has not properly equipped the members of the
present bar to render the kind of service which today is so greatly
needed. Of greater significance is the fact that, in all probability,
this need will continue indefinitely into the future. With an increas-
ing demand for lawyers capable of rendering such service and a
diminishing need for legal technicians of the more conventional type,
those responsible for legal education in the United States should give
serious consideration to the question whether the law schools of this
country are at present providing the type of training that will best
equip their future graduates for the kind of work which they will
be called upon to do in view of the conditions under which they will
live. I do not refer solely to the large number of these young men
who inevitably will enter the government service, although their
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proper training is a matter of major importance. The needs of the
lawyer engaged in private practice also will be affected by the new
problems resulting from a reordering of society. The business coun-
selor will be unable intelligently to advise his client concerning his
rights and duties unless he understands his client’s relations under
the new order both to the state and nation and to his fellow man.”

In all of these matters in which improvement is universally felt to
be desirable, it must be clear to every thinking member of the bar that
effective results cannot be brought about except through the intelligent,
active and united effort of the lawyers of the community. It is with
this objective in mind that this Association, in the coordination movement
launched by the American Bar Association, is called upon to cooperate
with the national organization, the state associations and other local
organizations—and the bar in general—to bring about active and united
efforts to accomplish the desired result—an abler and a finer bar.

Analysis of a Michigan Examination

BY GEORGE E. BRAND
Member of Michigan State Board of Law Examiners

Except as to admissions of non-resident attorneys on motion, all
applicants for admission to the bar in Michigan are required to pass
the written examination of the Board of Law Examiners. Before com-
mencing the study of the law the applicant is required to have successfully
completed two years (not less than 60 semester hours or 90 quarter hours)
of study in courses for which credit toward a collegiate degree is given.
The applicant’s legal education may be obtained by attendance at an
approved law school or through law office study under the supervision of
a reputable attorney. The law school must be one requiring not less than
two years’ collegiate work as a condition for entrance, must not admit
more than a restricted number of ‘“‘special” students, and must require
satisfactory completion of study of legal subjects for three years’ (of at
least 30 weeks each) full-time attendance, or for four years’ (of at least
36 weeks each) part-time attendance. If the preparation be in a law
office under an attorney, four years of legal study are required.

The Board of Law Examiners may supplement the written by an
oral examination. The subjects to be covered by the examinations, as
well as the required grades, rest in the discretion of the Board. The
Board is given the power to examine all schools involved.
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A Study of Character Examination Methods
in Forty-Nine Commonwealths

By WILL SHAFROTH

Secretary, The National Conference of Bar Examiners

Three hundred and ten bar examiners in the United States and its
continental possessions spend many hours yearly preparing questions,
marking papers, examining applications, and wondering whether, on the
somewhat flimsy evidence at hand, they are warranted in accepting or
rejecting the multitude of border-line cases which come before them.
These men are well aware that the machine they are using is not a
scientific ability-detector. They also know that it does separate the
sheep from the thorobred goats, unless the latter happen to be of a very
persistent strain. And so the tendency is to give the candidate the
benefit of the doubt in questionable cases.

This tendency is much more strongly exemplified in the case of
character examinations. As a practical matter of fact, an appeal can
always be made to the court from a decision of the committee rejecting
a man on the grounds of lack of proper moral character. Therefore the
board must not only be satisfied itself that a man would not make a proper
lawyer, but the evidence must be so tangible that it will also convince
an appellate tribunal which is in many cases inclined to be over-liberal.
Add to this the known fact that it is extremely difficult to find out any-
thing about a man’s character when he is just on the point of starting
in to practice law, and you have the final result of a very small number
excluded for this reason in a mere handful of states. In New York State,
and particularly in New York City, the character committees have worked
hard and tremendously conscientiously for years. The net result—four-
tenths of one percent of the candidates have been refused admission on
this ground. In our largest city, where there is no denying that law
is a business instead of a profession to many, forty-eight candidates out
of twelve thousand were rejected because they were found not to have
the requisite moral character.* On the other hand, in Pennsylvania the

*“The Character Committees of the First and Second Departments, which embrace
the metropolitan area in the State of New York, and which are advantaged by personal
interview with all applicants, in an endeavor to determine their fitness, refused certifi-
cation during the six years from 1926 to 1932, to only 48 men, which is less than
four-tenths of one percent of the 11,937 upon whom they were called to pass judg-
ment.”—Philip J. Wickser, “Law Schools, Bar Examiners and Bar Associations:
Cooperation vs. Insulation”—II The Bar Examiner, 6, p. 158.
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late Mr. Douglas, former secretary of the board, reported a few years
ago that about five percent of the candidates applying in that state were
turned back on character grounds.

Yet no one will deny the extreme importance of having a bar that is
morally as well as mentally qualified to uphold the standards of the
profession. Mr. Chief Justice Hughes, in a recent letter to the Joint
Conference on Legal Education of New York, said:

“T feel that, apart from requirements of technical knowledge,
special emphasis should be laid upon the character of applicants
for admission to the bar and their application of the standards
of professional conduct.

« realize that this is a matter of special difficulty, but I think
that the service and repute of the bar are more likely to suffer
from abuses of professional opportunities and sharp practices
than from ignorance of legal principles or lack of skill in their
application.

“T trust that it will be found possible to devise methods of
appraising the qualities of candidates for admission to the bar
which will more adequately protect the community from the en-
terprises of the unscrupulous.

“The best traditions of the bar are of priceless importance,
and the maintenance of these is largely in the keeping of those
who will participate in your meeting.” '

I am inclined to think that most of us would agree with this state-
ment. Nevertheless, we do very little about it. The requirement of a
certain amount of college education and certain law school training and
the passage of the bar examinations in themselves are something of a
character test. Besides the democracy and the spirit of fair play which
we get in our American colleges, there is also the factor that the persist-
ency and self-discipline which are necessary to acquire either a general
education or training in law are likewise character builders.

It is, however, universally recognized that this is not enough. The
tremendous difficulty of finding out what a man’s character is going to be
when he is still immature has probably acted as the chief hindrance.
Impressions are not sufficient evidence on which to refuse a man ad-
mission to the bar and overt acts of a really reprehensible character
are comparatively rare and are difficult to discover.
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The National Conference of Bar Examiners has not devoted adequate
time or attention to this problem. It is something which needs the care-
ful thought of wise men. The bar examiners themselves are too occupied
with the problem of testing mental ability to have time to look thoroughly
into character. This is the job of a separate committee and in many
states the character examination is organized in this way.

It is a sad fact, and one which is comparatively unknown, that there
are at least eight or ten states where the only character investigation
made is a perfunctory examination of the formal papers which are
required to be filed. Certainly affidavits of two or three friends prove
nothing. They may furnish a starting point for getting additional in-
formation, but who, outside of the moron, would file an affidavit which
was unfavorable to him? In perhaps half a dozen other states no definite
procedure is followed, which means that the investigation is generally
very cursory. Probably there are not more than a round dozen where the
job is properly done.

Recent inquiry from all state boards shows that in only twenty of

the states is there any record of definite rejection of candidates for the
bar by reason of lack of proper moral qualifications, and the incomplete
figures for the last three years show that the percentage of rejection
has varied from six-tenths to eight-tenths of one percent of the total
number of candidates. It is true, of course, that this does not include
applicants who have been discouraged from applying for admission.+

Attention is called to the procedure in Pennsylvania, which is more
thorough than that of any other state in the Union. Comprehensive
questionnaires must be filed by the applicant, his preceptor, and others
at the time of registration for law study, and the applicant must appear
personally before the county board at that time. This process is repeated
when he has finished his law study and comes up for final examination.

The various states have many different methods of character exam-
ination. Some which appear to be bad on paper may not be so because
the procedure is carried through by conscientious men who take the task
seriously. On the other hand, in some states where the procedure seems
to be entirely adequate it may not accomplish anything because of the
failure or lack of interest of the examiners. There are, however, a few

T The figures for the twenty states are as follows: 1931, total applicants, 4,910,
rejections, 33; 1932, total applicants, 5,268, rejections, 33; 1933, total applicants. 5,587,

rejections, 47.
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things which can be hazarded as essentials of a proper character ex-
amination :

1. There should be separate character committees to which this work
is assigned. It is possible to conduct this examination by means of
a state committee on character, as is the case in Colorado and Ore-
gon, for example, but the more general method is to have county
character committees which can investigate the candidates in their
particular sections.

The candidate should be required to file a complete questionnaire
showing his past residences, business connections he has had, if
any, and the names of not less than three attorneys and others whom
he gives as references and from whom more information concerning
him can be obtained. This questionnaire should be filed with a cen-
tral agent, such as the secretary of the board of examiners or the
clerk of the supreme court, and by him referred to the character
committee in the place where the applicant intends to practice, where
such local committees exist. :

In all cases where the candidate is not known personally to one
or more members of the character committee, inquiries should be
directed to all his references and past business connections. Ques-
tionnaires sent to these references will often produce valuable
information.

Every candidate should be required to appear personally before the
character committee, or, in any event, before one or more of its
members.

In any case where doubt appears as to the character of the appli-
cant, a thorough investigation should be made and, where needed,
a paid investigator should be employed.

Registration at the beginning of law study should be required of
all students studying in the state, and the character examination
should be conducted at the time of registration, as well as just before
the bar examination. It has proved to be much easier to induce a
man not to undertake the study of law if he is not fitted for the
profession than it has been to reject him after he has completed
his law study.
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7. Publication should be made or adequate notification given of the
names of candidates for admission.

8. A period of sixty days should be available, within which to make
the character examination.

The question of probationary admission to the bar is one which is
being seriously discussed. By the new rules in New Mexico, a year’s
probationary period for all applicants is established there. For some
time Oregon has granted a temporary license of two years for foreign
attorneys. According to most writers on the subject, this is insufficient

and the time should be between three and five years. Mr. Lloyd N. Scott,

an early and ardent advocate of probationary admission, has made an
interesting suggestion in reference to a committee of contemporary ad-
mittees who, at the end of five years, should pass judgment on a candidate
in accordance with his record as they know it or have been able to dis-
cover it.

The summary of information from the various states (pages 200-1),
while “gathered from sources believed to be reliable, is not guaranteed.”
However, it is fairly accurate and it shows roughly at least the procedure
which is used in each state. The following states seem to give a thorough
and conscientious examination to all candidates: Colorado, Connecticut,
Delaware, Illinois, Indiana, New Jersey, Pennsylvania, Oregon, Rhode
Island and Vermont. This list does not purport to contain all of the
states where a thorough character examination is made but simply

indicates those where the formal procedure as set out in this compilation

seems to provide adequate machinery for handling the problem.

It would seem that it might well be one of the objectives of the bar
examiners’ national association to assist each state in the establishment of
a functioning organization which takes seriously the task of finding out
everything it can about the candidates who are applying for admission to
the bar. The experience of states where this is done shows that outstand-
ing lawyers are willing to give their services to this end. There is a distinct
duty on the part of the courts, not only to see that the proper machinery
exists, but also to support the findings of these committees when they are
Jjustly and fairly made.

While an adequate system of character examination will not bring
on the millenium, it is one more step toward a more ethical bar, and
therefore it is a step which the profession must take.
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How the States Investigate Character

ALABAMA

A separate state committee, known as the Committee on Character
and Fitness and composed of the President of the Board of Commissioners
of the State Bar of Alabama and two lawyers appointed by him, meets
approximately a month before the bar examination date to pass upon the
qualifications of all applicants. Each applicant must be approved by a
majority of that Committee, and an inquiry regarding him is made of
the Commissioner in his city or locality.

The applicant files with his petition the names and addresses of his
former or present employers and the affidavit of two practicing attorneys
as to his character. He may be required to appear in person. An attorney
from another state seeking admission on motion must furnish proof of
present and continuous good standing at the bar of such other state.

The applicant may appeal from an adverse decision at any time
within six months, such appeal to be held and acted upon at the next meet-
ing of the Board of Commissioners of the State Bar.

ARIZONA

The State Board of Law Examiners conducts the character investi-
gation before the bar examination. The secretary sends out inquiries to
various sources, and if any doubt arises as to the applicant’s character,
the matter is referred to the entire Board for action. A personal inter-
view may be required, in which case it is given before the bar examiners
as a unit.

An applicant for the bar examination must state his occupation and
residence in detail for ten years preceding and give references from whom
such statements can be verified. He must furnish three references as to
moral character and his application must be endorsed by a member of
the bar of Arizona. Applicants who are members of the bar of another
state must furnish a certificate of the officer having custody of the roll
of attorneys in that state as to their good standing and also a certificate
from the bar association if there is any. ¥

Recommendations for or against admission must be signed by at
least two members of the Board.
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ARKANSAS

The State of Arkansas has district examining boards for each of
the eighteen judicial districts, and these boards must not certify appli-
cants for enrollment until they are satisfied that the applicants are of
good moral character. The character investigation is made after the
bar examination but prior to sending in the qualification certificate to the
Supreme Court and before the examination papers are graded. It con-
sists of checking references furnished by the applicant by writing or

interviewing them. The practice of the secretary of the central board

at Little Rock is to interview personally each applicant.

The applicant taking the bar examination furnishes the secretary a
letter with respect to his honor and integrity, his legal qualifications,
his business qualifications, his moral habits and his energy; and an opinion
as to his general qualifications to become a lawyer from each of the fol-
lowing classes of persons: a judge of a court of record of Arkansas, a
member of the bar of Arkansas in good standing, a practicing physician
of Arkansas in good standing, a banker residing in the state, a business
man residing in the state, and a school teacher residing in the state.

An attorney from another state is certified by the district board to
the Supreme Court in the same manner as other applicants.

If a complaint is filed against an applicant, he is given a chance to
appear before the entire board, which passes on the matter.

CALIFORNIA

California has no separate character committee. The investigation,
conducted by the State Bar office prior to the bar examination, consists of
writing to the character references listed in the applicant’s application.
If their replies are considered satisfactory, and if no complaint as to the
applicant’s character has been made, it is assumed that he has good moral
character. If there is a complaint, the application is usually referred to
9 sub-committee, an informal hearing is held with the applicant, and a
full investigation follows if this is necessary. From an adverse recom-
mendation by a sub-committee, the applicant may, within ten days after
receipt of written notice thereof, apply for a review by the entire Com-
mittee of Bar Examiners.

The form of application to take the bar examination requests the
names and addresses of present and former employers, of a law professor
or attorney well acquainted with the applicant, and of three citizens of
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his community. The certificate as to law school study, to be signed by the
dean, contains the question, “In your opinion, is the applicant of good
moral character?”

An attorney seeking admission as an attorney applicant from another
jurisdiction is required to appear before the Committee of Bar Examiners,
or before a sub-committee thereof, for an oral examination as to his quali-
fications and must file with his application a sponsor’s certificate signed
by a member in good standing in the State Bar of California; a certificate
of admission to the bar and good standing of the applicant; letters from
each community in which he practiced, such letters to be presented from
two judges before whom he practiced, two attorneys in good standing,
two clients, and the bar association; a letter from each grievance com-
mittee or similar disciplinary body in each community in which he prac-
ticed as to whether any charges were filed or proceedings instituted
against him; and the names and addresses of all employers and of three
references of each community in which he practiced. In addition, his
application and supporting papers are submitted to The National Confer-
ence of Bar Examiners, which conducts an independent investigation.

(Editor’s Note: The State Bar of California is now working on a
plan for a more comprehensive character investigation of applicants for
the bar examination, and the procedure in respect to them will be changed
shortly.)

COLORADO

A separate character committee for the state, known as the Bar
Committee and composed of five members of the bar, or a majority of
that Committee interviews personally each applicant as a part of the bar
examination. Candidates for the bar examination and foreign attorneys
who have practiced less than five years must furnish three affidavits
regarding their character: (1) of an instructor in the law school or
attorney under whom clerkship was served, or both; (2) of a member
of the bar in good standing known personally to some member of the
Bar Committee; (3) of a person chosen by the applicant.

Foreign attorneys who have practiced five years or more must furnish
three affidavits: (1) from an attorney in the community where practice
was last conducted; (2) from a business man in that community; (3) from
a member of the bar in good standing known personally to some member
of the Bar Committee.

The investigation of the law school candidates is conducted by per-
sonal interviews. Foreign attorneys are investigated through their refer-

204




ences and by writing to secretaries of local bar associations, local attorneys,
and other sources. If a complaint has been received, an extended investi-
gation is made by correspondence, examination, and special hearings,
and at times by personal trips of investigation by a member of the
committee or a paid investigator.

Lists of the applicants are furnished the Clerk of the Supreme Court,
the clerk of the district court in each county, and the Secretary of the
Colorado Bar Association within ten days after the bar examination.
These lists are posted for at least thirty days, during which time anyone
may file objections to the admission of any applicant. If such an objection
is so filed, the Bar Committee makes a further investigation. In the past
lists of the applicants and data regarding their education, employment,
etc., have been sent out prior to the bar examination to all members of the
bar in Colorado, with the request that any information regarding an ap-
plicant considered of importance in judging him be sent in to the Secre-
tary of the Bar Committee. This latter practice has been suspended.

CONNECTICUT

Each county in Connecticut has a Standing Committee on Recom-
mendations for Admission, appointed by the judges of the Superior Court
and composed of not less than three nor more than five members of the
bar of the county. The particular duty of this Committee is to investigate
the character and general fitness of students and applicants for admis-
sion, whether by examination or on motion. Any person beginning the
study of law files with the Clerk of the Superior Court in the county in
which he resides, in triplicate, a notice of such intention. The Clerk
sends one copy to the Standing Committee and another to the Bar
Examining Committee, and also sends twice a yvear to the members of the
bar in the county the names and addresses of such students. The Exam-
ining Committee checks up the student’s pre-law education. The Stand-
ing Committee then makes its investigation, requiring the student to file
a questionnaire including the names and addresses of two business men
and one attorney. These references also receive very comprehensive ques-
tionnaires, to be filled out and returned direct to the Standing Committee.
Wherever necessary the Committee makes a special investigation of the
student’s record, using paid assistants if necessary. The members of the
bar in the county are notified by the Clerk of the Court of the names and
addresses of such students.

Approximately three months before the examination the student files
an application for admission to the bar, including the names and addresses
of all former employers and the affidavit of two members of the Connec-
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ticut bar of at least five years’ standing as to his good character. All
applicants for admission, whether by examination or on motion, must
appear in person before the entire Committee. Further special investi-
gation is made wherever there is complaint or it is thought advisable.

Attorneys from other states seeking admission on motion furnish two
affidavits as to character, etc., of members of the Connecticut bar of at
least five years’ standing, or a certificate signed by two judges of the
highest court of original jurisdiction of the foreign state.

The names and addresses of all applicants for admission by examina-
tion or on motion are sent to each member of the bar in the county about
sixty days before the examination and are usually published in the news-

papers.

The Standing Committee reports its recommendations to the county
bar, whose approval is necessary.

. DELAWARE

Delaware has no separate character committee, the investigation
being conducted by the Board of Law Examiners. Applicants to register
as law students file a list of character references and the names of their
proposed preceptors. At the same time each preceptor files with the Sec-
retary of the Board of Law Examiners a letter certifying as to the char-
acter of the applicant based on an investigation made by him. The Board
must be satisfied as to the good moral character of the applicant before
it will issue the certificate of registration. The certificate of registration
as a law student must be endorsed by a judge in the county where the
student registers.

Applications for admission to the bar examination are accompanied by
the certificates of the preceptors that the applicants are persons of integ-
rity and good character. An attorney from another state must give a
list of references and evidence from the grievance committee of that state
that no charges of unprofessional conduct have ever been preferred against
him in such state.

The character investigation of law students is made at the time of
their registration for law study. The investigation of foreign attorneys
is made at the time of their application.

Applications are apportioned among the respective members of the
Board for the character investigation, which consists of writing to the
references and preceptors, a personal interview, and such other investiga-
tion as would seem necessary. This board member reports to the Board
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as a whole, after which the Board also gives each applicant a personal
interview.

DISTRICT OF COLUMBIA

All applications must be approved by the Chairman of the Committee
of Bar Examiners before the bar examination. After the examination
the names of the successful candidates are published in the “Evening
Star,” with a notice to the public that any information tending to affect
the eligibility of any of said applicants on moral grounds be furnished to
the Committee of Bar Examiners. The Chairman then sends out a ques-
tionnaire to all employers and references. When these are returned, the
applications and all papers in connection therewith are divided pro rata
among the other six members of the Committee. The applicant must then
appear before the member of the Committee to whom he has been assigned
for personal investigation of his record, and he is not placed upon the
list for admission until the Chairman receives a report from the Commit-
tee member that the applicant is qualified.

If an applicant who is refused admission on character grounds desires
to take his case to the full Committee, he is granted that privilege, is
allowed to appear with counsel, and his case is carefully considered. If
the report of the whole Committee is still adverse, the applicant may take
his case to the Court.

The form used by applicants for the bar examination requests the
names and addresses of all employers, the names and addresses of five
persons as references, and provides an accompanying certificate of char-
acter. In addition to this form, an attorney from another state seeking
admission on comity must furnish a certificate from the clerk’s office,
under the seal of the court, showing that he is in good standing at the bar
of that state, and a letter from a judge of a court of record, under the seal
of the court, certifying to the good moral character of the applicant, and
that, in the opinion of the court, he is qualified for admission in the Dis-
trict of Columbia.

FLORIDA

The State Board of Law Examiners investigates the character of all
applicants before the bar examination. There is no separate committee
for this work, although the Board may appoint any standing committee or
special committee it thinks necessary.

An independent investigation of each applicant’s character is made
by the secretary and chairman of the Board. In all instances the appli-
cant must appear in person for an interview, at which time he is required
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to answer under oath any and all questions as to his character and quali-
fications. This hearing is generally conducted by some member of the
Board. Different members of the Board make inquiries regarding the
applicants, particularly in cases where something questionable appears.

The candidate files with his application three affidavits of good moral
character signed by persons who have known him for at least five years
and who are preferably residents of Florida. He also files a certificate
of the attorney in whose office he studied law if he obtained legal training
in that manner, and the application form provides for the names and
addresses of ten references. A foreign attorney is required to submit a
certificate of the clerk of the court of last resort in the state from which
he comes as to his good standing and to furnish the name of the present
presiding judge of the highest nisi prius court before which he practiced
and the names and addresses of the president and secretary of his local,
district or state bar association.

GEORGIA

Georgia has no separate character committees and the State Board
of Bar Examiners has nothing to do with the matter of investigating the
character of applicants. This responsibility is placed entirely upon the
judges of the superior courts.

The bar examination, prepared and graded by the State Board, is
conducted by the various judges of the superior courts and, before it is
given, each applicant files with the judge of the superior court of the
circuit in which he is a resident a certificate of two practicing attorneys
of the Georgia bar vouching for his character. An attorney from another
state furnishes certificates of the clerk and judge of the highest court of

that state.
IDAHO

There is no separate character committee. The Board of Commis-
sioners of the Idaho State Bar investigates the character of all applicants
before the bar examination, chiefly through correspondence conducted by
the Secretary. The Board does, however, have the power to appoint com-
mittees. The rules specify that the Board shall make inquiry of at least
two practicing attorneys in reference to the character of each applicant.
The entire Board passes upon the applications and supporting papers, but
the applicant may have the action of the Board reviewed by the Supreme

Court.

All applicants give not less than three references and list their em-
ployers for the past ten years, and also furnish the names and addresses
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of two attorneys either of Idaho or elsewhere. An attorney from another
state presents certificates from the highest courts of each of the states
within which he has practiced, to the effect that he is still in good standing.

The investigation includes detailed questionnaires sent to the two
practicing attorneys who know the applicant and to three or more laymen.
These questionnaires also request the names and addresses of three per-
sons of whom the Board may make further inquiry. There is no personal
interview but the Board members endeavor to talk with each applicant
some time during the bar examination. Also, applicants are required to
answer under oath whether, if admitted elsewhere, any charges have been
preferred against them, whether they have ever been a party to or in-
volved in civil or criminal proceedings, and to give, if they were ever en-
gaged in business, the names and addresses of their business associates.
All character information received from the references is confidential.

If a complaint is filed, the applicant is called to make a further
showing.

ILLINOIS

Illinois has a separate character committee for each appellate court
district composed of not less than three attorneys and the members of
the Board of Law Examiners appointed for the respective district. In-

quiries are sent to references, former employers, United States and state’s
attorneys in the applicant’s district.

Each applicant for admission to the bar examination must file with
his application the affidavit of three practicing attorneys and a certificate
from a court of record in his county. An attorney seeking admission on

motion furnishes a certificate from a judge of the highest court in the
state from which he comes.

The district committee conducts the character investigation after the
bar examination and requires the attendance before it, or a member of it,
of each applicant. A file of newspaper reports about students is kept.
If a complaint is filed, the committee or a special investigator conducts a
hearing; the applicant is not faced by the complainant; and the committee
makes its decision from the information presented.

INDIANA

There is a separate character committee for each of the ninety-six
counties. Each of these county committees makes a thorough investiga-
tion before the bar examination and requires the attendance before it or
some member of it of each applicant in that district. The applicant pre-
sents to the committee or its member at least three practicing attorneys
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of the district to testify as to his character and fitness. If they are unable
to attend in person, he may submit their affidavits. If the applicant
attended a law school, he may present affidavits from at least three of
his law professors or one affidavit from the dean certifying that a major-
ity of his faculty concur in the statement contained in the affidavit. These
county committees then make their recommendations to the state board,
which may conduct any further investigation it desires. Often local bar
associations and attorneys are called upon for supplemental information.

The state is divided into five supreme court districts, and there is
one member of the state examining board for each supreme court district.
An applicant must be approved by the examiner of the district in which
he lives.

The application form provides for the names and addresses of em-
ployers and of three references other than those presented to the commit-
tee on character and fitness. These employers and references are sent
detailed questionnaires regarding the applicant.

A foreign attorney is admitted upon the motion of a member of the
bar of Indiana that the applicant is a citizen of the United States, a person
of good moral character, and that he has become a bona fide resident voter
of the State of Indiana. The application form provides for furnishing the
names and addresses of former employers and of three other references.
In addition to checking these references, the Board of Law Examiners
makes an independent investigation through local bar associations and
attorneys in the jurisdiction from which the attorney-applicant comes.

IOWA

Iowa has no separate character committees. Every application for

admission to the bar must be filed at least ten days before the bar exam-

ination and must be accompanied by a certificate of a judge or clerk of
the district court of the county in which the applicant resides as to his
moral character. An attorney from another state furnishes a certificate
of a judge or clerk of the district court of the county in which he intends
to practice.

The character investigation, conducted before the bar examination,
consists of examining and approving the application by the Clerk of the
Supreme Court and the Attorney General. No additional inquiry is made
unless something questionable develops, in which case a further investi-
gation is made under the direction of the Attorney General’s office.
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KANSAS

One seeking to qualify for the bar examination in Kansas by virtue
of law office study must register at the time of commencing such study
and at that time furnish proof of his moral character and his educational
qualifications. The declaration of intent to register includes the names
of four or five references.

All applicants for examination must furnish a certificate signed by
the judge of the district court and three members of the bar of the county
in which he resides. The character investigation of these applicants, made
at the time of the bar examination by the State Board of Law Examiners,
consists of checking the applications and certificates. Law school men
are checked through their deans. When something questionable appears,
the Secretary of the Board makes further inquiry and the applicant may
be given an oral examination by the whole Board.

An attorney from another state must appear before the entire Board
at a preliminary meeting.

The names of all applicants are posted for thirty days by the Clerk
of the Supreme Court.

KENTUCKY

The judge and commonwealth’s attorney of each of the thirty-seven
circuit court districts constitute a character committee. A personal inter-
view before certification of character and fitness is required, this interview
being held before the bar examination and being given by either or both
of the committee. The committee may require any affidavits or references
it desires. The committee then reports to the Board of Examiners on
Admission to the Bar. The Board or the Court of Appeals may disapprove
this report and take such action as it deems proper.

Each applicant for admission must secure from the committee on
character and fitness of the district of his residence a certificate as to
his moral character and fitness, and this certificate is spread upon the
order book of the circuit court and the original filed with the Board of
Examiners. An attorney from another state must obtain this certificate
within sixty days prior to his application for admission.

LOUISIANA

Louisiana has no separate character committee, this responsibility
being that of the Supreme Court Examining Committee. The investiga-
tion of applicants for admission to the bar usually consists of merely
seeing that the applicant has filed a certificate of good moral character.
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In the case of an applicant graduating from a Louisiana law school and
applying immediately thereafter to take the bar examination, this cer-
tificate is signed by the law school dean. In other cases, including attor-
neys from other states, graduates of law schools outside of Louisiana, and
instances where a Louisiana law school graduate has failed the bar exam-
ination or applies to take it after an examination has been given since
his graduation, it is signed by a business or professional man, preferably
not an attorney or a judge. These certificates are checked and approved
by the four New Orleans members of the Examining Committee. If some-
thing questionable appears, the matter is taken up with the entire Com-
mittee of nine, and sometimes the applicant is interviewed personally.

An applicant studying law under the direction of an attorney is
investigated in the following manner: As soon as he registers for law
office study, his name is sent to the member of the Examining Committee
or an attorney in his locality, with the request that information be sent
in regarding his character. Such an applicant must also furnish the cer-
tificate as to character when he applies to take the bar examination.

MAINE

The investigation of the character of applicants seeking admission
to the bar in Maine is conducted by The Maine Bar Examiners before the
bar examination and consists of checking the application and supporting
papers through correspondence conducted by the Secretary. There is no
separate character committee. Each applicant must file with the Secre-
tary of The Maine Bar Examiners evidence of his good moral character
from some practicing attorney in the state of Maine. If the candidate
obtains his legal training in an office, he also furnishes a certificate as
to his character from the attorney in whose office he studied. An attorney
from another state must file a recommendation of one of the judges of
the court of last resort of that state.

Notices of applications for examination are published once a week
for three successive weeks prior to the examination in some newspaper
in the county in which each applicant resides. If a complaint is received
as to the character of any applicant, the Secretary of the examining board
makes a further investigation. In some cases a hearing is held before
The Maine Bar Examiners.

MARYLAND

Maryland has separate character committees, one of ten members
for Baltimore City and one of three members in each of the twenty-three
counties. The character of each applicant is investigated prior to the bar
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examination, and at the time of registration for law study for those pur-
suing their legal training in the state of Maryland. The investigation con-
sists of a personal interview by one or more members of the character
committee and includes a thorough checking of all questionnaires and
references. Law students are under continuous supervision until the date
of their admission.

A certificate as to habits and character from two reputable citizens
and a personal questionnaire are required from each applicant. An appli-
cant receiving his legal training outside the state furnishes a certificate
as to character from the member of the bar in whose office he studied or
from the president, dean, or instructor of his law school. A foreign attor-
ney presents a certificate of the judge of the state from which he comes or
a certificate from two members of the Maryland bar.

As soon as the character investigation is completed, the committee
reports to the Board of Law Examiners. If an adverse opinion is filed
against an applicant, he is given an opportunity to appear before the
Board, to be fully informed, and to answer any charges. If the Board
then retains the adverse opinion, the applicant is given the privilege of
withdrawing his application; if he does not do so, the Court of Appeals

requires him to show cause why his application should not be refused.

The names and addresses of all persons recommended by the Board
for admission are published once a week for three consecutive weeks in
two daily papers of Baltimore before the day fixed for the ratification of
the report of the State Board of Law Examiners by the Court of Appeals.
If exceptions are filed, such exceptions are heard and decided by the Court
of Appeals or before an examiner appointed for the purpose of taking
testimony.

MASSACHUSETTS

In Massachusetts the character investigation is conducted by the
Board of Bar Examiners with the assistance of the bar associations, and
the Board may appoint committees of the bar to aid in the investigation
if it desires. The investigation consists of a check of applicants’ question-
naires and certificates of character and a check of the records of the
probation office. This work is done after the bar examination and is pur-
sued only if the applicant has passed that examination. If a complaint
is received, the Board may employ a lawyer to assist in the investigation.

The applicant files his petition with the clerk of the court of the
county in which he studied law, accompanied by the letters of two attor-
neys and of the attorney in whose office he studied law if he obtained his
legal education in that manner. If he attended a law school, he presents
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the dean’s or secretary’s certificate, which includes a statement as to char-
acter. A foreign attorney is asked to file a certificate of a court
officer as to his good standing at the bar, letters from two members of
the bar of the state from which he comes, if possible a letter from a judge
of one of the courts in that state, and if possible one or more letters from
members of the Massachusetts bar. Inquiries are made from bar exam-
iners or other attorneys of the state from which he comes when this seems
advisable.

All applications are referred to the Board of Bar Examiners for
investigation. The Board conducts an oral examination of all applicants
when their written examination is sufficiently good to warrant it, and at
that time asks any questions it desires as to the applicants’ attainments,
qualifications or character. If the Board reports that the applicant is not
of good moral character, and he desires to be heard by the court, a notice
is issued to the Attorney General. The court may also order other notices
to be given and may designate some suitable member of the bar to appear
in court in support of the report of the Board.

When the results of the bar examination are announced, the Board
publishes for three consecutive days, in some newspaper of general cir-
culation, a list of the successful applicants and a copy of the list is sent
to the clerks of the several courts and to the secretaries of the several
bar associations. Recommendations are not filed with the court until
thirty days after the first publication. If complaints as to character are
made, no recommendation is filed until such complaints are fully inves-
tigated or heard.

MICHIGAN

There is no state character committee. The State Board of Law Ex-
aminers, relying on the records of the schools and the references in the
application, conducts the investigation prior to the bar examination. The
Bar Admissions and Legal Education Committee of the Detroit Bar Asso-
ciation recently has been given the duty of investigating all applicants
in Wayne County, and it is expected that this plan will be adopted in other
localities.

A diploma from a reputable law school has been accepted as evidence
of good moral character. Applicants other than those graduating from
reputable law schools file letters from their preceptors and from at least
two other citizens. ' A

An attorney from another state must present a written recommenda-

tion of one of the judges of the court of last resort in that state and a
certified copy of all papers submitted upon his application for admission
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in the state from which he comes. He is usually interviewed by a mem-
ber of the Board, which body has three months in which to make an inde-
pendent investigation as to his qualifications.

The Board may require further evidence‘ as to good moral character
and educational qualifications of all applicants.

MINNESOTA

The investigation of the character of applicants is a responsibility
of the Board of Law Examiners, the work being done by the secretary,
who writes to all references, employers and others named in the appli-
cation, makes inquiry in the applicant’s own community, and has the
names of the applicants published in a newspaper of the local county with
a request for information as to their character and qualifications. This
is done before the bar examination.

Graduates from approved law schools or students registering for
law office study furnish affidavits of at least two attorneys of their com-
munities. The application for permission to take the bar examination
provides for the names and addresses of all employers and of three attor-
neys in Minnesota other than the law school faculty and those furnishing
the required affidavits. An attorney from another state files the certifi-
cate of a judge of a court of record, affidavits of two practicing attorneys
in that state, affidavits of two practicing attorneys in Minnesota, and a

certificate of the court of the foreign state that he is in good standing. The’

application form filled out by the foreign attorney requests the names
and addresses of previous employers, of three attorneys residing in each
state or country in which the attorney practiced, of three Minnesota attor-
neys, and of four citizens of Minnesota not related to the applicant.

The applications are approved by the secretary of the Board alone
unless some unusual questions arise. Final rejection of any applicant is
made only upon the sanction of the Board. If a complaint is filed, there
is a careful investigation, and if it is determined that the applicant’s
fitness is questionable, he is given a hearing.

MISSISSIPPI

Mississippi has no character committee. The investigation, conducted
by the Board of Bar Admissions, is made at the time of application and
consists of certificates of good moral character from two attorneys of the
state and one layman and any independent investigation the Board may
desire to make. The Secretary of the Board makes inquiries regarding
each applicant, and the character of graduates of the University of Mis-
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sissippi School of Law, who are admitted on diploma, is by proof in open
court before the Chancellor passing upon the application.

MISSOURI

The character investigation in Missouri consists of the formality of
filing with the application a certificate of good moral character from three
members of the bar in the applicant’s county and from the judge of the
circuit court. If the judge does not know the applicant, he certifies that
he has learned by statements from creditable persons that the applicant
is of good moral character. These papers are checked by the secretary
of the Board of Law Examiners. If a complaint is received, investiga-
tion is made. In some cases the applicant is personally interviewed by
the secretary or by the entire Board of Law Examiners.

The applicant for the bar examination furnishes, in addition to the
documents mentioned above, the names and addresses of all former em-
ployers and of three instructors with whom he came in personal contact
in the last school attended. An attorney from another state furnishes
references and files a certificate from a judge of the court of general
jurisdiction before which he was practicing at the time of his removal
from that state to Missouri. His character is investigated by the Court.

The names of applicants are not published or given to bar associa-
tions for the purpose of obtaining information. This plan, however, is
being considered for future adoption.

MONTANA

Montana has no character committee. Each applicant for the bar
examination must file affidavits of three responsible citizens, two of whom
must be members of the bar. These papers are transmitted by the Clerk
of the Supreme Court to the Attorney General’s office for approval before
the bar examination. If they are satisfactory and the applicant is known,
there is no further investigation. The Clerk of the Supreme Court has
the list of applicants published in some newspaper in the city of Helena
at least twenty days before the date of the examination. If a complaint
is filed against the admission of an applicant, the investigation is con-
ducted by the Court or Attorney General’s department in such a manner
as it deems proper. An applicant is sometimes examined orally.

The Attorney General passes on the character of foreign attorneys,
and it is required that the Attorney General or one of his assistants shall
present all applications to the Court. The Court may order a further
investigation of the character of the applicant. Such an applicant must
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furnish a certificate of the presiding judge of the highest trial court of
record in the state in which he last practiced.

NEBRASKA

The examining board, known as the Nebraska State Bar Commis-
sion, investigates the character of all applicants, there being no separate
committee for this work. An applicant studying law in this state must
register at the time of beginning such study and must include with his
registration papers a certificate as to character by a practicing attorney
in Nebraska. After this registration, if the Commission at any time de-
termines that the student is unfit or improperly qualified, it may cancel
such registration.

The character of all applicants is investigated prior to the bar exam-
ination. This is done chiefly through correspondence and publication
handled by the Commission’s secretary. The Commission writes county
attorneys and local bar associations for reports and publishes notices in
the Lincoln and Omaha papers. If a complaint is filed, there is no defi-
nite procedure but generally attorneys who know the applicant are con-
sulted further; sometimes a hearing is held. If any member of the Com-
mission desires it, an applicant is called in for oral examination.

Every applicant for admission to the bar examination or for ad-
mission by diploma furnishes certificates or affidavits of two citizens of
good standing in his community and the names and addresses of at least
three other persons. An attorney desiring admission on motion furnishes
three references, affidavits of two citizens of his present residence, and
affidavits of two citizens of his former residence.

NEVADA

The character investigation is made chiefly through correspondence
handled by the secretary of the State Board of Bar Examiners and is
conducted between the time of application and the return of the exam-
ination books. Each applicant for the bar examination furnishes at least
two references in each place he has resided since attaining the age of
twenty-one and the names and addresses of all employers for the past
five years. An attorney from another state submits a certificate of the
clerk of the court of the foreign state, a letter from the secretary of the
local bar association of the city or county in which he resided, or, if there
is no local association, from the state association, and a letter of recom-
mendation of a judge of the court of record before which he practiced.
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Each applicant for admission on examination or motion is assigned
to a member of the Board of Bar Examiners, who makes a detailed investi-
gation and then reports to the full Board. In investigating an applicant
for admission on motion, letters are sent to the character or grievance
committee of the applicant’s local bar association, to two members of the
bar association residing in the applicant’s community and not attorneys
given by the applicant as references, to the judge given by the applicant
as a reference, to the district attorney of the applicant’s community, to
the board of bar examiners of the applicant’s home state, and to The
National Conference of Bar Examiners.

If a complaint is filed, the procedure is to correspond with all who
might know the facts.

NEW HAMPSHIRE

New Hampshire has no character committee. The work is handled
by the Supreme Court at the time of application to take the bar exam-
ination, and the certificates and other documents are examined by the
Justices of the Supreme Court. The applicant files with the Clerk of the
Supreme Court a certificate as to character from two residents of the
state. An attorney from another jurisdiction files a certificate from a
judge of the highest court in that foreign state. If there is any doubt
as to an applicant’s character, an investigation is made by the Attorney-
General.

If a complaint is filed, the Supreme Court conducts such a hearing
or investigation as it deems necessary.

NEW JERSEY

There is a Committee on Character and Fitness in each of the twenty-
one counties of this state, consisting of at least three counsellors at law
appointed by the Supreme Court justice presiding in the respective county.
When the law student commences his office clerkship with a counsellor
at law, he is required to file his registration in the office of the clerk of
the Supreme Court, who notifies the Committee of that county in which
the student is serving his clerkship that said clerkship has commenced.
The various character committees are required, by the rules of the Su-
preme Court, to keep the student under observation during his period of
clerkship and until he is admitted to the bar.

All applicants are required to post a notice of intention to take the
bar examination in the office of the Clerk of the Supreme Court at least
sixty days before the examination. A list of these applicants is sent to
the character committee of the county in which they reside. From these
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lists the character committees call the candidates before them to examine
into their character, general fitness and sufficiency of their clerkship. In
eighteen counties the candidates are examined before the bar examina-
tion; in the three larger counties the committees only examine those can-
didates who have passed the bar examination. In the larger counties
each applicant is required to fill out a questionnaire and to give several
references.

The character committees file their certificates in the office of the
Clerk of the Supreme Court immediately upon the completion of their
investigation. Each applicant must receive the approval of the character
committee before he can be admitted as an attorney.

Applicants upon applying for admission must, in addition to the
other proof required, file at least one certificate from a citizen of this
state as to his character. A foreign attorney furnishes a certificate from
an attorney in the state from which he comes.

The clerks of the circuit courts of the counties are furnished a list
of applicants residing in their counties, and these lists are posted in
their offices. The names of applicants are also published in a newspaper
of the county in which they reside, once each week for two consecutive
weeks. The first publication must be at least forty days prior to the bar
examination.

NEW MEXICO

This state does not have a separate character committee. The secre-
tary of the Board of Law Examiners makes the character investigation
at the time the application is filed, the investigation being independent of
the matters stated in the application and consisting of inquiries directed
to district bar commissioners, local bar associations, reputable attorneys,
and other sources. A further investigation is made at the time of the
bar examination if necessary. All applicants, including those failing the
bar examination, are interviewed personally before the entire Board, and
no applicant is recommended for admission without his personal attend-
ance at a meeting of the Board.

Candidates for the bar examination must include with their appli-
cations a certificate by a reputable person as to moral character. Foreign
attorneys must furnish three certificates by members of the bar of the
foreign state and a certificate of the judge or clerk of the highest court
of original jurisdiction in that state as to the period practiced and as to
any suspension or disbarment proceedings.
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A list of all applicants is sent by the secretary of the examining
board to the members of the State Board of Bar Commissioners, and each
Commissioner reports on the applicants in his district.

All applicants, those passing the bar examination and those quali-
fying for admission on motion, are granted a temporary license of one
year, at the end of which period, if no valid objection is made, they are
given a permanent license to practice law.

NEW YORK

In New York each of the nine judicial districts has a Committee on
Character and Fitness composed of not less than three practicing attor-
neys who are appointed by the respective appellate division. These ap-
pellate divisions may require any additional inforniation as to the char-
acter of applicants or adopt any procedure which the justices deem proper.
The character committees make their reports to the courts after the appli-
cants taking the bar examination have been certified as to their educa-
tional qualifications by the State Board of Law Examiners.

The Committee on Character and Fitness of the First Judicial De-
partment (New York City) consists of ten members and its procedure is
as follows:

After the names of those resident in the First J udicial Department
who have passed the bar examination are certified by the State Board of
Law Examiners to the Appellate Division of the Supreme Court, First
Department, a notice is published in the New York Law Journal instruct-
ing the candidates to file their application papers for admission. Each of
these candidates then procures from the office of the Committee on Char-
acter and Fitness a comprehensive questionnaire and instructions for
filing supporting documents as to his character and fitness. These are
filed after the bar examination has been passed; in the case of one serv-
ing a clerkship, they are filed as soon as the period of clerkship has
expired; if the applicant is an attorney from another state applying for
admission on motion, all papers are filed at the time the motion is made.

The questionnaire and accompanying papers are checked and inves-
tigated so that when the candidate appears for the personal examination
before the Committee, which is required of all applicants, the Committee
is fully prepared to conduct the examination. When this personal inter-
view is completed, the Committee files its report and recommendations
with the Court. Foreign attorneys are investigated in the same manner
as other candidates.
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The detailed questionnaire filed by all applicants requires, among
other things, names and addresses of all employers, and proof of good
moral character of the applicant is required from such employers. The
applicant must also file affidavits as to good moral character by at least
two reputable persons residing in the City of New York, one of whom
must be a practicing attorney of the Supreme Court with whom clerk-
ship, if any, was served, who is personally known to a member of the
Committee. Satisfactory proof must be presented covering (a) home
life; (b) present and all former employments; (c) present and all for-
mer professional or business connections, and (d) such additional proof
as the Committee may require.

The instructions to a foreign attorney eligible for admission on mo-
tion require a certificate or letter of recommendation from a judge of
the highest law court or of the highest court of original jurisdiction in the
state where he practiced, a certificate from the clerk of the court, a cer-
tificate or letter from the bar association of the state or county in which
he practiced, affidavits of at least two reputable attorneys of the place
from which he comes, and affidavits of two or more reputable attorneys
in the judicial department, one of whom must be personally known to a
member of the Committee.

NORTH CAROLINA

North Carolina has no character committee and, in the absence of
complaints, the only requirement for applicants taking the bar examina-
tion is the filing of a certificate by two members of the State Bar prac-
ticing in the Supreme Court as to the applicant’s moral character. For-
eign attorneys file a certificate of two practicing attorneys of the foreign
state and a certificate from a member of the court of last resort before
which they practiced, and appear personally before the Board of Law
Examiners.

The formality of checking the certificates is taken care of by the
Secretary of the Board previous to the bar examination. If something
questionable appears, the Secretary consults with the Chairman of the
Board and such further investigation is made as seems advisable.

The names of all prospective applicants are published in the daily
press over thirty days before the examination.

NORTH DAKOTA

The character investigation, conducted by the Chairman of the State
Bar Board, consists of inquiries of three or more attorneys or reputable
persons in the applicant’s community and also an inquiry directed to the
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law school attended. These inquiries are made before the bar examina-
tion is given. The applicant is interviewed personally before the entire
Board only when some question has been raised as to his moral quali-
fications.

Every applicant must furnish an affidavit as to his character from
at least one practicing attorney and two other reputable persons who are
residents of the county in which he resides. If the applicant studied law
in a law office, the affidavit of the lawyer is required. A foreign attor-
ney must file an affidavit as to his practice in the foreign state, including
the periods of practice, and the names of the judges before whom he prac-
ticed, their certificates if obtainable, and affidavits of two practicing
attorneys in the foreign jurisdiction as to his period of practice and gen-
eral fitness.

If a complaint is filed, the applicant is usually called before the entire
Board for questioning.

OHIO

The character of applicants for admission to the Ohio bar is inves-
tigated by the local county bar associations and committees appointed
by them, under the direction of the Supreme Court. A student is inves-
tigated before he is registered for law study. A copy of the question-
naire filed by him is forwarded to the county Committee on Applications
for Admission to the Bar, consisting of three members appointed by the
local bar association president. This committee investigates his character
by having questionnaires answered by three citizens of the county not
related to the applicant, at least one of whom is not a member of the bar,
and from two members of the local bar association committee who have
investigated the candidate’s qualifications. The Supreme Court deter-
mines from the report of this local bar association committee whether the
candidate shall be registered for law study.

Within three months before the bar examination, the Clerk of the
Supreme Court furnishes these local county bar associations the names
of the applicants to take the examination and requests a report as to
their character and fitness. There is no prescribed course of procedure.
In the more populous counties the questionnaire system is used and all
applicants are called before the investigating committee for interviews.
If adverse information develops, the committee gives the applicant an
opportunity to present evidence in his behalf.

The required certificate of a preceptor for the law student includes
a statement that the applicant is of good moral character, as ‘does the
“Certificate from Law School.” An attorney from another state must
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file with his application a certificate of a judge of the court of record in
which he practiced, a certificate and recommendation from some Ohio
attorney, his certificate of admission, and a certificate as to his educa-
tional qualifications.

OKLAHOMA

All applications for admission on motion, for registration, or for
permission to take the bar examination must be accompanied by three
affidavits of character; only one of the persons making such affidavits
may be an attorney. These applications, together with all substantiating
affidavits are then referred to the Chairman of the Administrative Com-
mittee of The State Bar having jurisdiction of the section of The State
Bar wherein the applicant resides. This Administrative Committee makes
an independent investigation of the character of the applicant and re-
ports to the Committee of Examiners for The State Bar of Oklahoma.
In most cases the applicant is interviewed personally. The Committee
of Examiners as a rule follows the recommendations of the Administrative
Committees but is in no way bound by these recommendations. There are
thirty Administrative Committees throughout the state.

The investigation of students registering for law study is conducted
at the time of registration. Another character investigation is made
prior to their taking the bar examination. Applicants qualifying under
a rule which does not require registration are investigated prior to the
bar examination. Applicants for admission on motion are investigated
as to character in both their present and former residences and prior to
the recommendation to the Supreme Court that they be admitted.

In addition to the affidavits of character from three citizens in the
community in Oklahoma in which the applicant now resides, the attorney
from another state furnishes (1) a certificate of a trial judge of the court
of record in the district in which he practiced for (a) one year, if he is
to be admitted on examination (b) the last five years, if he is to be ad-
mitted on motion, and (2) a certificate of two active members of the bar
in said district.

OREGON

Three members of the Oregon Board of Bar Examiners form a sub-
committee and devote their entire time as examiners to the character
investigation which is conducted before the bar examination. The appli-
cant, reliable persons in his community and his instructors are inter-
viewed by one or more of this sub-committee, which makes its report to
the Board of Bar Examiners. Final decisions are the duty of that body
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as a whole. If a complaint is filed, the applicant is given an opportunity
to be heard.

Applicants for the bar examination must furnish three affidavits,
one from a responsible citizen and two from attorneys. The attorney
from another jurisdiction who has practiced at least three years and
wishes to be admitted on motion must file a certificate of the presiding
judge of the highest trial court in which he last practiced, a recommenda-
tion from the president and secretary of the local bar association of the
place from which he comes or recommendations from at least three mem-
bers of the bar where he last practiced. If, after a careful investigation,
the Board finds him entitled to admission, he is notified when to appear
in court for that purpose.

The foreign attorney is granted a temporary license for a period of
two years, at the end of which time he is given a permanent license if no
complaints have been filed against him.

The names of all applicants are published in the Oregon Advance
Sheets, or such other publication as the court may designate, once a week
for five weeks next preceding the regular bar examination.

PENNSYLVANIA

Pennsylvania has county boards in each of its sixty-seven counties.
These boards investigate the character of applicants at the time of reg-
istration and also prior to the bar examination, the procedure being as
follows :

Each applicant for registration as a law student files an application
in the form of a questionnaire. In this application he states in what
county he expects to practice, the names of at least three citizen sponsors
and the name of his proposed preceptor. The State Board then forwards
to the proper county board a duplicate application with additional ques-
tionnaires to be filled out by two members of the county board and, at
the same time, the State Board forwards other questionnaires directly to
the preceptor and to the citizen sponsors, requesting them to fill them
out, advising them that the information and its source will be treated as
confidential, and directing them to forward the questionnaires to the
county board. The county board thereupon appoints two of its members
to interview the applicant, his citizen sponsors perhaps, and his proposed
preceptor. The investigation is not limited to these persons, and original
and independent inquiries are encouraged. In some of the larger coun-
ties, a private investigator is employed by the county board. Two mem-
bers of the board then report to the whole county board, and on the basis
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of this report, as well as the questionnaires of the citizen sponsors and
of the preceptor, the county board votes either to approve or disapprove
the applicant and also takes similar action on the preceptor. If the appli-
cant and his preceptor are approved, a report to that effect is attached
to the papers and they are returned to the State Board office; and if the
applicant has completed his educational requirements, he is then regis-
tered by the State Board. Where the county board rejects an applicant
on the basis of whatever evidence they have obtained, they are required
to file with the State Board a more elaborate report, setting forth with
some detail such evidence. The State Board then reviews the negative
report and, if found justifiable, sustains the action of the county board.

The applicant has the right to appeal to the Supreme Court from
the State Board action, under the Rules of Court; and the State Board
report, together with his appeal and brief, is filed with the Court, although
no oral argument is heard.

Exactly the same procedure is followed when the candidate comes
up for admission, three or more years after his registration. Question-
naires are again forwarded to citizen sponsors whom he is again required
to name, and the county board is again asked to make its report. In addi-
tion, every candidate applying for the bar examination is required to
publish in legal journals or other suitable publication in his particular
county notice of his intention to appear for the examination, the notice
to be published once a week for four consecutive weeks prior to the bar
examination date. Attorneys from other states are likewise required to
advertise.

Foreign attorneys are investigated in the same manner as law stu-
dents but file, in addition, a certificate of the court in which they last
practiced that they are in good standing at the bar.

(Editor’s Note: The questionnaires for registration of law students,
to be filed by the applicant, three reputable citizens, the sponsor or pre-
ceptor, and the local examining board were reprinted in I The Bar Ex-
aminer, 3, pp. 74-77, January, 1932.)

RHODE ISLAND

The character investigation is conducted by the Board of Bar Exam-
iners at the time of registration and after examination before admission.
Proof of good moral character of all applicants for the bar examination
is by the affidavits of all attorneys in whose offices the applicant studied
law, detailed questionnaires sent to two citizens and also to the attorney
with whom the student registered to study law, and by an investigation
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of references, etc. Foreign attorneys furnish a certificate of a justice of
the highest court in the foreign state or of a court authorized to admit
attorneys to the bar, and written recommendations from at least two
members of the bar of the foreign state.

The questionnaire filed by the applicant requires the names and ad-
dresses of three instructors of the law school, the name of some instructor,
professor or officer of the law school with whom the applicant was well
acquainted, and the names and addresses of three reputable citizens (two
not members of the bar) or three references in each community in which
the applicant has lived during the last three years. The questionnaires sent
to the citizens include space for reporting the names of intimate associ-
ates of the applicant. The affidavit form to be filed by the attorney in
whose office the applicant served his clerkship includes a statement that
the attorney has particularly informed himself, from reliable sources of
information, that the applicant is of good moral character.

The names of all applicants are published in one or more daily papers
of Providence for ten days before the examination, with the request that
information as to any applicant’s character be sent to the Board.

Any complaint as to an applicant’s character is investigated as far
as necessary by a special hearing conducted by the Board. Inquiries are
made and evidence received, often by a special investigator. The appli-
cant may appeal to the Supreme Court for a private hearing.

SOUTH CAROLINA

In South Carolina the bar examiners investigate the character of
applicants before the bar examination. There is no separate committee.

Each applicant is required to furnish certificates of good moral char-
acter from at least three reputable members of the South Carolina bar.
These and the application are gone over carefully by the Clerk of the
Supreme Court, who is ex-officio Secretary to the State Board of Law
Examiners. If he finds there is a question regarding an applicant, he
refers the matter to the Chairman of the Board, who, in turn, may bring
it before the other two board members if necessary to make a decision.

The attorney from another state furnishes certificates from at least
three reputable lawyers of South Carolina and, in addition, submits cer-
tificates as to his character covering the entire period he practiced in the
foreign state. A certificate from the clerk of the highest court of that
state, attesting the character and reputation of the applicant, is also
required.
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All applicants are encouraged to present as many character certifi-
cates as they wish to submit. Personal interviews are not required but
are often given. If necessary, the Board conducts a private investigation,
chiefly through correspondence. ;

The character of graduates of the School of Law of the University
of South Carolina, who are admitted on diploma, is not investigated, the
recommendation of a member of the law faculty being considered suf-

ficient.

SOUTH DAKOTA

South Dakota has no separate character committee and the investi-
gation in the past has consisted merely of seeing that each applicant filed
certificates from one trial judge and from two or more reputable members
of the bar in this or other states who were personally acquainted with
the applicant. Recently the Supreme Court has adopted the procedure
of sending the names of applicants successful in the bar examination to
the incorporated State Bar for an investigation and report as to moral
character. This investigation is made by a committee appointed for that

purpose.

TENNESSEE

In Tennessee the work of investigating the character of applicants
for admission to the bar is delegated to the Board of Law Examiners.
Each applicant is required to furnish a certificate of the court of the
county in which he has resided, that he has attained the age of twenty-one
years and is of good reputation. This certificate is granted by the said
county court upon the motion of two members of the bar of that court. An
attorney seeking admission on motion furnishes three letters from attor-
neys or judges of the foreign state certifying that he is in good standing
there. All application forms provide for the furnishing of the names and
addresses of three references.

At the request of the Board of Law Examiners, each bar association
of the state appointed a committee of three local attorneys, called the
Committee for Investigation of Moral Character, to assist the Board in
investigating the character of applicants. A list of the applicants from
the particular locality is sent to the respective Committee, with the request
that it make as full an investigation as possible of each applicant and
report to the Board. This is done prior to the bar examination. In addi-
tion to this, the Board makes all possible inquiries by letter and personal
investigation, both at the law school of the applicant and in his com-
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munity. If any objection is found, a further investigation is made. Some-
times a personal investigation is made by one of the examiners, who takes
the testimony of witnesses.

TEXAS

Committees are appointed by the local bar associations to investigate
the character of applicants. This investigation sometimes includes a per-
sonal interview. Each applicant is required to file with the State Board
of Law Examiners a certificate by the president and secretary of the bar
association in his county or, if there is none in his county, then from the
county bar association nearest the county of his residence, showing that,
upon the recommendation of the committee of such association selected
to investigate the character and fitness of the applicant, it finds and rep-
resents to the State Board of Law Examiners that the applicant is of
good moral character and of good reputation. The State Board may make
any further investigation it deems proper, but the certificate of the local
bar association is usually considered sufficient. If, however, it has some
doubt as to the character of an applicant, it conducts its own investiga-
ation. Letters of recommendation filed with the application are exam-
ined by the Board before the bar examination, as is the certificate from
the local bar association.

All applicants, including students from outside law schools and attor-
neys from other states, are required to serve a six-months’ clerkship, and
the investigation of their character is made in the same manner as in the
case of Texas law student candidates.

UTAH

The Board of Commissioners of the Utah State Bar investigates the
character of every applicant prior to the bar examination. The appli-
cation form calls for three references from laymen and two from lawyers.
These are sent questionnaires by the State Bar. Every applicant may
be required to appear in person before the Board of Commissioners or a
committee appointed by it. If a complaint is filed, the applicant is not
permitted to take the bar examination until a full investigation has been
completed and he is exonerated.

An attorney from another state must submit, in addition to the five
references required of all applicants, certificates from not less than two
judges of courts of original general jurisdiction wherein he practiced and
a certificate from the clerk of the court of last resort in the state from
which he comes. If the bar of the state where he practiced is organized,
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he must furnish a certificate from the secretary to the effect that he is
in good standing there.

The names of all applicants are published in the Utah Bar Bulletin.

VERMONT

The Board of Bar Examiners conducts the character investigation
at the time of application to take the bar examination.

Immediately after the time for filing applications has expired, the
Board holds a meeting at which all of the petitions for admission, with
the supporting papers, are carefully gone over, the educational qualifica-
tions passed upon, as well as the character and length of study, and such
of them as show a full compliance with the requirements of the rules in
that respect are then considered from the standpoint of the character
qualification. The names of such of the candidates as are found other-
wise qualified to take the examination are divided up and referred to sub-
committees of the Board, two members acting with respect to each appli-
cant, and a personal investigation is made by this sub-committee of the
candidates’ moral character and general fitness for admission.

The practice is followed of not referring the case of any candidate
to a member of the Board who lives in the applicant’s immediate locality.

The sub-committee calls upon the applicant personally whenever pos-
sible, and a thorough investigation is made by conference with the lead-
ers of the bar of the locality and by application to business men and other
reputable citizens as to the general moral character and fitness of the
candidate. The investigation of the foreign attorney is also made in the
locality from which he comes. He must furnish a certificate from the
clerk of the highest court of the state in which he practiced showing that
he is a member in good standing there and certificates from at least two
members of the bar in that state. As soon as the personal investigations
are completed, the sub-committees report at a meeting of the Board, at
which the qualifications and reports as outlined by the sub-committees are
finally passed upon by the full Board.

If adverse information is found concerning an applicant, he is so
advised in advance so that he will not appear for the examination.

VIRGINIA

Virginia conducts an investigation as to the character of all appli-
cants for admission to the bar in the following manner:
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Each applicant files with the Board of Law Examiners a certificate
from the circuit court of the county in which he resides or corporation
court of the city, or the judge of either of these courts, as to his moral
character. If the applicant has within six months been a student in one
of the law schools of Virginia, he furnishes a certificate of two professors
as to his character; or he may furnish a court certificate. The names of
all applicants who apply for court certificates are posted at the door of
the court house, and the court or judge submits the names of the appli-
cants to three attorneys practicing before such court. These three at-
torneys are expected to make a thorough investigation and réport their
findings to the court or judge. There is no uniform procedure for this
investigation.

WASHINGTON

At the present time Washington is revising its rules as to the in-
vestigation of the character of applicants and a definite system will be
established shortly. The former procedure was to have applicants inves-
tigated by local bar association committees at the time of registration for
law study and also just prior to the bar examination.

WEST VIRGINIA

The circuit court of the county in which the applicants reside or
local lawyers appointed by the court investigate the character of all
applicants in that county before the bar examination. In all instances a
personal appearance and a thorough investigation are required by the
court, and each applicant must satisfy the court and obtain from it a
certificate that he is of good moral character before he is admitted to
the bar examination.

There is no uniform practice in the different counties as to the
number of references and other data an applicant must furnish. In the
majority of cases the applicant is personally known to the court or com-
mittee of lawyers and in such instances very little is asked of the appli-
cant. If the applicant is not known, references are obtained and full
inquiries are made of them and of others acquainted with the applicant.
If a complaint is filed or there is doubt as to a candidate’s character and
fitness, the matter is gone over thoroughly with the court, the court having
final decision.

Graduates of the University of West Virginia Law School who are
admitted on diploma, applicants from other states, and attorneys from
foreign jurisdictions must follow the same procedure.
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WISCONSIN

The character of applicants for admission to the bar of Wisconsin
is investigated by the Board of Bar Commissioners between the date of
filing the application and the time for the bar examination. There is no
separate character committee.

The application form provides for the furnishing of the names of three
references and for certificates of two attorneys and of a judge. These
are checked first by the Secretary and then passed upon by the Board as
a whole. Any complaint is thoroughly investigated before the examina-
tion if possible, or after if necessary. Applicants about whom there is
some doubt must appear before the entire Board.

The admission of attorneys on motion is handled entirely by the
Supreme Court of Wisconsin, and the investigation of this class of ap-
plicants is conducted by the court through inquiries directed to state
and local bar associations and to reputable attorneys in the jurisdiction
in which the applicant practiced. Each foreign attorney must furnish
a certificate of a judge and affidavits of two attorneys of the state from
which he comes.

WYOMING

Wyoming has no separate character committee. The investigation
as to the moral character of applicants is conducted by the Board of Law
Examiners prior to the bar examination and is handled by correspondence
as far as possible. The names of all applicants are posted in the office
of the Clerk of the Supreme Court for thirty days and are also furnished
to such newspapers as desire to publish them. Every member of the
bar is expected to aid in the investigation by communicating to the court
or examiners any information he may have as to an applicant’s character.
If a complaint is filed or something questionable develops, the Board,
through its Secretary, makes such further investigation as it deems
advisable.

The application for admission by examination requests the names
and addresses of ten references, specifying that five of these should
preferably be those of judges or members of the bar, and calls for the
certificate of a member of the bar or judge of this state, or, if the law study
was pursued elsewhere than in Wyoming, this certificate should be fur-
nished by a judge, attorney, or member of the law school faculty.

The application for the admission of a foreign attorney requests the
names and addresses of at least five references, preferably judges or
members of the bar, and calls for the certificate of a judge of the foreign
state or of two or more attorneys of that state, or a member of the bar of
Wyoming.
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The recommendations in reference to new rules for admission to the
bar, to be effective January 1, 1935, include immediate adoption of a high
school requirement or its equivalent, and as to all persons beginning the
study of law after the effective date of the rules, a pre-legal requirement
of two years of college work or its equivalent. The suggested requirement
of legal education is the completion of a three-year course in a full-time
law school, a four-year course in a part-time law school, in each case
approved by the board, or three years’ study in the office of an attorney
approved by the court.

After three failures, an applicant will not be permitted to take
another bar examination without special permission of the board.

Foreign attorneys will be admitted without examination on the pay-
ment of $50.00 provided they have practiced for three years in another
state where the standards of admission are substantially equivalent to
those in Missouri.

Believe It or Not

The following statements were contained in answers received to
the questionnaires sent to states regarding their procedures in investigat-
ing the character of applicants.

In answer to the question, “In case something questionable appears
in reference to an applicant, what is the procedure?”’, we received the
answer, “No such situation has ever arisen.” (This state has some 150
applicants a year.)

In answer to the question as to how many applicants were refused
admission on character grounds during the last three yvears, the reply
was, “No such questions have arisen to my knowledge since I became a
member of the board.” (The secretary has served for years and his state
examines between two and three hundred applicants a year.)

One state has rather strict character investigation of students before
they are permitted to register for law study, but it makes practically no
investigation of foreign attorneys or applicants pursuing their studies
outside the state.

Three states which permit applicants from the state universities to
be admitted on diploma acknowledge the fact that there is no character
investigation of that class of candidates.

In one state the applicant is required to furnish the secretary of the
board a letter concerning, among other things, his energy.
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The applicants in one state are required to furnish a letter of recom-
mendation from a judge, a member of the bar, a practicing physician, a
banker (rule passed before 1929), a business man, and a. school teacher.

Putting Young Lawyers on Probation

THE COMMENT OF A LAY SKEPTIC
New York Sun, July 5, 1934

“At a meeting of the Joint Conference on Legal Education in New
York recently it was proposed that the bar be purged of discreditable
lawyers by requiring all young attorneys to serve two years ‘on probation.’

“The difficulty about this plan is that a young lawyer gets so few cases
during his first two years that he would have to be judged entirely by his
reactions to a square meal.

“The following report by the probationary committee is entirely pos-
sible:

“Luther Blank—We urge that this young man be given a full mem-
bership. In common with thousands of other young lawyers, he had so
little business during his first two years that your committee could judge
him only by his general appearance asleep in a chair and his reaction to
money. His hysteria when shown a dollar by a committeeman disguised
as a client was so mild that we think he will be a credit to the bar.

“John Smith—We don’t know what to say about this young man.
After waiting eighteen months for a case he finally got a client who offered
him $5,000 to represent him in a fraud case. Mr. Smith refused to take
the case until he first ascertained whether the client was a crook or not.
Ethically he rates 100 per cent, but we are afraid he would embarrass the
older attorneys.

“Charles Jones—We asked the young man three questions:

“1—Would you deliberately misrepresent the facts to a court of law?

“2—Would you sacrifice your moral principles for money?

“3—If a client offered you a retainer of $50,000, would you be con-
cerned about the merits of his case?

“The young man skipped the first two questions and answered the
third thusly: ‘Yes, but for $60,000 I would overlook everything.’

“We favor another two years’ probation at least.

“Edward Brown—This man opened an office exactly two years ago
on probation. We visited him this week and found him so emaciated he
weighed less than 100 pounds. We think this prima facie evidence of

superior honesty as a practicing attorney, and favor full membership and
a plate of hot soup.”
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The Standards of Medical Education and

Qualifications for Licensure

BY WALTER L. BIERRING*
President, American Medical Association

This program as arranged signifies the co-relationship of legal and
medical education and further implies that the problems of the practice of
law and of medicine are collateral.

It is fitting in this discussion to present the results of some of the ef-
forts of the American Medical Association and allied agencies towards
influencing the tendencies of medical education and licensure in this coun-
try during the past thirty years.

In order to properly appreciate the difference between the medical
teaching and medical colleges of the present day and those of three decades
ago, it is necessary to recall that there were then 162 medical schools in
the United States, of which more than one-third were of low grade type,
commercial in purpose, and of meager equipment in every respect. There
was no uniformity in courses of study; some schools required only a high
school certificate for admission, a limited number one or two years of pre-
medical college preparation, and only one medical school had an entrance
requirement of a degree in arts or sciences.

It will always be to the eternal credit of the medical profession that it
exhibited the courage and the vision to recognize the real state of affairs
and determined to set its own house in order. This was undertaken and
successfully accomplished by the American Medical Association mainly
through its Council on Medical Education and with the cooperation of the
Association of American Medical Colleges and the Federation of State
Medical Boards. By the elimination of certain schools and the combination
of others the number was gradually reduced, and at present there are only
seventy-seven Class A or approved medical colleges in the United States
and ten in Canada, practically all of them being an integral part of a recog-
nized University. In contrast to thirty years ago, all medical schools now
require at least two years of preparation in an acceptable college or uni-
versity for admission, such premedical course to include chemistry, biology,
and physics. Of the 4,890 graduates in medicine in 1933, 70 percent had
a university degree before entering the medical school.

At the annual session in 1904, the House of Delegates, the governing
body of the Association, created the Council on Medical Education, as a

*Presented before Section of Legal Education and Admissions to the Bar, Amer-
ican Bar Association, Milwaukee, August 30, 1934.
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permanent committee to collect and publish reliable information regarding
medical education, and secure in every way possible the adoption of better
educational standards.

The Council originally comprised five members, but has since been
increased to seven, one member being appointed each year by the president
for a term of seven years. The Council has been fortunate in its personnel
and particularly, in its two full-time secretaries, Dr. Nathan P. Colwell,
serving the first twenty-six years, being succeeded in 1930, by the present
secretary, Dr. William D. Cutter.

As a historical background to the Council’s activities it is interesting
to recall that when the American Medical Association was formed in 1847
it was specifically stated that one of the chief objectives of the Associa-
tion was to be the improvement of medical education. For various reasons
the accomplishments of the first fifty years were not specially notable.
Its first real effective work in that direction began in 1900 when the Asso-
ciation through the Journal under the able editorship of Dr. George H.
Simmons began the collection of information regarding existing medical
schools which was published in the first Educational Number of the Jour-
nal in 1901. The following year the results of State Board Examinations
were published as they occurred throughout the year and the number of
failures.

The first three years after the Council was established were chiefly
devoted to a careful investigation of the conditions in the medical schools
of the United States, and in 1906 a personal inspection was made of each
of the 162 medical schools then existing.

In 1907 the first classification of medical colleges, based on the Coun-
cil’s investigations, was presented and included in its annual report to the
American Medical Association. That classification was not published, but
each college was notified of the rating given to it. Schools which were
deficient were warned and many of them made needed improvements, con-
solidated with other schools, or closed their doors. The second classifica-
tion prepared in 1910 was published simultaneously with the appearance
of the report on medical education in the United States and Canada made
by The Carnegie Foundation for the Advancement of Teaching.

The Carnegie report was written in such a way that it became news
in every part of the land, and aroused in the public mind a more urgent
demand for a higher standard of medical education. Its tremendous in-
fluence was also due to the fact that it was promulgated by a non-medical
body known for its educational studies.

A third school inspection was made in 1913 and subsequently, once
every five years to the present time. The voluntary response for improve-
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ment on the part of the colleges was noted from the beginning, and with
an enthusiasm that was as surprising as it was encouraging. In the period
from 1906 to 1920 the number of medical schools was reduced from 162
to 74. These figures are for the United States only and exclude the two-
year schools which have no graduates. .

It has been aptly stated by Dr. Ray Lyman Wilbur, the chairman of
the Council, that the imperious impact of the laboratory on American med-
ical education has been a large factor in the significant changes that have
taken place. At the turn of the century, the lecture system was prevalent,
the dissecting room and a few microscopes composed at times almost all
of the scientific equipment available. Yet out of this system of training
came men who have built up American medicine, men gifted in research
as in the practical application of medicine. Many of these men sought
further training in other lands and coming back with the flavor of an
older culture brought the laboratory to the door of every institution. This
meant better trained men, expensive instruments, adequate equipment and
a lengthened curriculum. As soon as the medical profession grasped the
significance of the laboratory in scientific medicine, rapid changes began
to take place.

The establishing of medical education on a university basis is the
important feature of the present scheme of medical training. During the
period to 1920 the teaching of the pre-clinical sciences (anatomy, physi-
ology, bio-chemistry, pathology, bacteriology and pharmacology) markedly
improved. By reason of higher entrance requirements, students of much
better quality were obtained and above all, teachers trained for this par-
ticular work were substituted for the practicing physician whose time was
not his own and whose knowledge of laboratory subjects was often rudi-
mentary. Such full-time professors are now members of the medical
faculties of the 77 approved schools in this country. The enforcement of
higher entrance requirements brought about a reduction in the number
of medical students from 25,204 in 1906, to 13,798 in 1920. It was gen-
erally recognized that medicine could not be taught by means of lectures,
or even by amphitheatre clinics alone, and that students must come into
personal contact with patients both in the hospital and the dispensary.
All the accepted schools rapidly made provision for practical work in the
clinics.

The clinical type of training was further extended by the addition
of a fifth or hospital interne year. This has developed so that at present
15 medical colleges require a hospital interneship as a pre-requisite for
graduation. While not obligatory in all states, practically all of the 4,980
graduates of 1933 are now serving interneships in approved hospitals.
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This further lengthening of the medical course has placed on the
Council of Medical Education the additional responsibility of supervision
and grading of hospitals as to staff personnel and facilities for interne
service. It is now generally recognized that the teaching function of an
approved hospital is one of its most important responsibilities to modern
society. A list of hospitals providing acceptable interneships was published
first in 1914 and annually thereafter. The most recent edition, September
1, 1934, contains the names of 676 general hospitals with more than 200,000
beds and offering 6,204 interneships.

One of the important factors in influencing the tendencies of
medical education during the past thirty years has been the annual Educa-
tional Conferences arranged by the Council usually held in February, at
which representatives of state licensing boards, deans of medical colleges,
university presidents and others interested are invited. These conferences,
where a full discussion is given to the problems of medical education have
formed the best annual index of the changes and progress of medical edu-
cation and licensure.

Each year in the early fall an Educational Number of the Journal of

the Association is published which contains complete information regard-
ing approved medical schools in the United States and Canada, the number
of students in each class, graduates, changes in curriculum, hospitals ap-
proved for interneships, graduate courses, and much other valuable statis-
tical data.

The rather remarkable accomplishments in improving the entire field
of medical education are largely due to the fact that the Council has been
able to act as an independent body, operating under a rather liberal budget,
disassociated from medical schools, subservient to no special interests and
at all times backed by a united and organized profession representing a
membership of 100,000 physicians.

Medical training and the practice of medicine have always been closely
allied and this relationship finds its best corollary in the evolutionary de-
velopment of state licensure regulations for the practice of medicine. Both
are fundamentally concerned with problems of education.

From the days of the American Colonies to the present, state medical
societies or state examining boards have maintained the traditional pre-
rogative that each Commonwealth shall determine the requirements for
medical practice within its borders.

In its historical development in this country the medical licensing
function has been more precautionary than determinative. For more than
a century and a half after the permanent colonization on the eastern sea-

278




board the license to practice was granted by the teacher, and the only
participation of the civil authorities was the registration of this certificate
in a court of record. Medicine was taught largely through apprenticeship,
the candidate being apprenticed to a physician for a period usually of seven
years. After satisfactorily completing the apprenticeship of seven years,
the pupil was given a certificate of service and proficiency. This consti-
tuted the license for independent practice and, when registered in a court
of record, made the holder a legal practitioner of medicine and surgery.

The passing of judgment as to proficiency to practice rested solely
with the teacher, who came to be called preceptor, a word signifying both
teacher and master. By this method the interests of the public were safe-
guarded as long as preceptors were educated, competent, and appreciated
their responsibility.

With the advent of medical societies, a new mode of regulating medical
practice came into being. While medical societies began to appear as early
as 1735, they were mostly local and transitory. About the time that the
first medical school was founded in Philadelphia, in 1765, the organization
of more permanent medical societies began, which had, among other ob-
jects, the regulation of medical practice through legislation. The Medical
Society of New Jersey was the first to be organized in 1766, and in 1772
legislation was secured requiring examination, and licensure by two judges
of the supreme court, with such assistance as they might call, of any per-
sons not at that date in practice in the colony of New Jersey.

From 1781 to 1792 the State Medical Societies of Massachusetts, New
Hampshire and Connecticut received charters which conferred on the
society full power “to license such as shall be found qualified to practice
medicine and surgery.” This procedure of licensure, delegated to the four
medical societies mentioned, extended to other states, to smaller political
subdivisions known as districts, and in some states even to counties.

A hundred years ago the majority of practicing physicians held med-
ical society licenses, frequently called a diploma, and only a minority were
medical college graduates. With the formation of sectarian medical so-
cieties the licensing function became more complicated, and about 1835
the granting of licenses was gradually taken away from the medical so-
cieties and placed under state boards of medical examiners.

In the early procedure the state board required of the candidate a
certain period of study under a preceptor before he might appear for
examination for license; but in the case of graduates of organized medical
schools no examination was required and the diploma, when registered in
a court of record, served locally as a license. Later the state boards issued
a state license on presentation of the diploma. i
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Thus, the state board at this early day delegated part of its licensing
function to two kinds of educational forces:—first, to medical colleges,
relying on their proficiency, and second, to the other less competent type,
the preceptor, the latter group being required to take an examination.
Great reliance was evidently given to the certificate of the preceptor, as
pupils of well known and experienced preceptors were often licensed after
a very informal examination. This relation of licensing body to medical
school and to the preceptor continued for about a half century.

In 1880 another change occurred as the result of the mass of pro-
prietary medical schools that were being organized. The major incentive
for this was that the diploma of any school, no matter how poor, had by
statute or custom come to give the right to practice. It then became neces-
sary to repeat the procedure of a century earlier when medical societies
were forced to examine the certified pupils of careless and incompetent
preceptors as a precaution against inefficient preceptorial training.

During more than two hundred years of colonial and national history
of this country, the chief dependence for decision as to the competency of
a candidate to practice medicine has rested in the opinion of those indi-
viduals or combination of individuals called faculties, who have taught the
candidate, and who have had long and intimate contact with him. At vari-
ous times the licensing function has rested solely with the educational
forces, as when the certificate of the preceptor served as a license, and
during the greater part of the nineteenth century when the diploma of a
medical school automatically secured a license. The supplementary licens-
ing examination that has been instituted had for its motive to determine
the capability of the candidate, and to serve as a precaution against general
carelessness, occasional incompetence, or willful misrepresentation by the
teacher or school.

Recent developments indicate that we are entering on another phase
of the evolution of medical licensure. This is the further recognition of
the educational aspects of the problem in placing greater responsibilities
on the universities to provide a training in keeping with modern scientific
developments. The adoption of uniform standards of medical education
by approved medical schools has been an important factor in this de-
velopment.

Forty state boards require two years of college work preceding ad-
mission to a medical school. Four states, California, Connecticut, Missis-
sippi, and Pennsylvania require only one year of college, while five states,
Delaware, Massachusetts, Missouri, Nebraska, and Ohio are satisfied with
high school graduation or its equivalent.
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In twenty-five states, by official action, only graduates of Class A
medical schools are admitted to the licensing examination, and in a number
of others the board exercised its discretionary power in conformity with
the Council’s classification. It is to be regretted that some states even in
small numbers grant licenses to individuals unacceptable to the medical
profession, and for which their training is wholly inadequate.

A further modification in the function of the state boards is being
advanced by leading authorities in medical licensure and that is to grant a
license directly on the basis of graduation from a medical school, which
provides an adequate standard of education, and on completion of a satis-
factory interneship. Adequate safeguards for the protection of the edu-
cational standards can be provided through inspections and visits to the
schools by competent observers as well as the addition of a practical test
by the licensing board.

The majority of the state examining boards have organized as the
Federation of State Medical Boards of the United States which holds its
annual session in connection with the Educational Conference arranged by
the Council on Medical Education.

The Federation regards as its particular function, (a) the determin-
ing of fitness for the practice of medicine, and (b) the enforcement of
regulatory measures. It publishes a monthly Bulletin which is a unique
publication and constitutes the most reliable reference in medical laws and
licensure matters. The Federation sponsored by the American Medical
Association has exerted a distinct coordinating influence on medical licens-
ure in this country.

Each year, usually in the spring, the Journal of the American Medical
Association publishes a State Board Number dealing with licensure statis-
tics which presents valuable information to medical schools, licensing
boards, as well as to the public. The edition of April 28, 1934, indicates
that 7,125 licenses were granted in 1933, 5,174 by examination and 1,951
by reciprocity and interstate endorsement.

A new movement to advance the standards of licensure, particularly,
the type of qualifying examinations, was inaugurated in the formation of
the National Board of Medical Examiners in 1915. Its membership com-
prises representation from the three Federal Medical Services, the Council
on Medical Education of the American Medical Association, the Association
of American Medical Colleges, the Federation of State Medical Boards and
leading educators in the several fundamental medical sciences, clinical
teachers and leading clinicians selected with reference to geographic distri-
bution. A type of comprehensive examination has been developed that is
representative of the highest type of medical training. This is divided into
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three parts, a written test to be taken at the end of two and four years of
medical study and the final Part 3, consisting of a practical or clinical test
of four days’ duration, taken after the completion of a hospital interne year.
The certificate granted for satisfactory completion of this examination is
now accepted by 42 states and three territories in lieu of the usual examin-
ation required for licensure in the respective states. The certificate is
accepted also by the qualifying boards of Great Britain.

The endorsement of the National Board certificate by forty-two states
and three territories is a further indication of an increasing tendency to
accept educational requirements for licensure on a national basis.

Post Graduate Training and Specialized Practice

During the post war period, and partly because of the war, there has
been an increasing demand for post graduate training. Some of this
demand comes from the general practitioner in a small community who
wants to keep himself up-to-date. There is, however, an increasing demand
from the doctor who wants to turn his back on general practice and fit
himself to be a specialist. In response to this demand the Council has
assumed the responsibility of investigating and listing such institutions
and hospitals having the facilities for “refresher” courses or systematic
courses of training in the several special fields of medical and surgical
practice.

According to the latest statistics 50,333 of the 161,361 physicians
listed in the United States, or 32.6 percent, report that they limit their
practice or declare a special interest in a specialty. Those who limit their
practice constitute 17.3 percent, and those who declare a special interest
15.3 percent of the profession.

This tendency towards specialism often without adequate training,
has emphasized the need of establishing definite standards for the proper
qualifications of specialists who have passed the serutiny of their peers.
Special boards of examiners have been established in the specialties of
ophthalmology, otolaryngology, obstetrics and gynecology, dermatology,
pediatrics, and radiology. Other specialties will probably organize similar
boards in the near future.

At the 1933 session of the American Medical Association the Council
on Medical Education was authorized to express its approval of such exam-
ining boards in medical specialties as conform to the standards of admin-
istration and qualification formulated by the Council.

Hereafter the names of qualified specialists who have been properly
certified by their respective examining board will be submitted to the
Council for endorsement and publication as such in the Directory of the
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American Medical Association. The value of such certification for the
public welfare and the profession will be generally recognized.

New Problems

In the decade and a half since the close of the World War, notable
developments have taken place in the teaching of medicine, no less than
in other fields of education.

A review of the accomplishments of the Council has emphasized cer-
tain inadequacies in medical education. There is a very appreciable gap
between the best and the weakest of the Class A schools. Throughout all
history the medical profession has shown a marked adaptability to move
forward with a changing civilization. To determine whether the medical
school and hospital have kept apace with the widening sphere of profes-
sional activity makes it necessary to evaluate these changes and consolidate
the gains that have been made. The Council on Medical Education and
Hospitals has therefore decided to undertake a comprehensive and inten-
sive resurvey of the medical schools of the United States and Canada.
This inspection will begin as soon as the schools open in the fall. Special
attention will be paid to the qualifications of the faculty and the effective-
ness of clinical teaching. These activities of the Council give a further
definite promise of bettering the standards of medical practice.

Changing social and economic conditions will continue to influence the
practice of medicine, but there are further factors that have an important
bearing on the medical practice of the future. Of grave concern is the
firm conviction that more doctors are being turned out than society needs
and can comfortably reward.

In the recent State Board Number of the Journal of the Association
the editorial statement was made, that in 1938, 5,012 new members were
added to the medical profession in this country through licensure, while
the losses by death for the same period were approximately 3,500.

The present estimated ratio is one physician per 814 of population,
which is twice as many as the leading countries of Europe.

According to studies made by the Commission on Medical Education
“a reasonably complete medical care can be provided in this country on a
basis of one physician to 1,200 persons. That an adequate medical service
for the United States could probably be provided by about 120,000 active
physicians. According to these figures there are at present a surplus of
approximately 35,000 physicians”. If the present rate of supply is con-
tinued, the number of persons per physician in 1940 will be 760, in 1960
about 730, and in 1980 about 690. It requires no special actuarial philos-
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ophy to forecast what such a state will mean to the economic welfare of
the future practitioner.

Whether the problems of this new day in medicine will be met by a
limitation in the number of existing institutions or the students admitted,
cannot be foretold, but it will require real courage to bend the educational
processes to the urgent social and economic needs of a changing order.

The last thirty years in medicine have been characterized by remark-
able scientific advances, and it is likely that the next thirty years will be
as significant in the changed relationships of medical practice. Preventive
medicine has greatly modified the life of the doctor, and the physician of
tomorrow will be concerned as much with the maintenance of health of
his people as to care for them when they are affected with disease.
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Development of an Adequate Bar
Admission Agency

BY LEON GREEN*
Dean, Northwestern University Law School.

A few weeks ago your Secretary said that this meeting needed some-
thing like a “cockleburr”, or if you do not know what a cockleburr is,
then a mustard plaster. At any rate, 1 am supposed to perform some such
function here.

What I say today can not be true for forty-eight different boards of
bar examiners. Some statements will be exaggerated, I am sure; others
will fall far short of the mark. What 1 have to say will deal for most
part with the larger states, the metropolitan centers, because it is from
them that we are getting so many inadequately trained lawyers.

I also want to say that my attitude here is wholly impersonal. Even
though I have become a critic of bar examinations in general, yet the people
with whom I am most closely associated perhaps are bar examiners, and
they are my personal friends and I expect them to continue to be. My
criticisms are directed at the present methods of admitting people to
practice law. Incidentally, I may say that I think the activities of this
Conference have already done more to stimulate thought about the ad-
mission problem on the part of the schools and the profession at large
than all other activities during the last twenty years, and I should regret
very much to see this organization so handicapped by financial difficulties
as to be unable to continue its work.

My criticism of the bar examinations is that they are of little value.
They do not strike at the heart of the admission problem. In order to
sustain this criticism it is necessary for me to indicate to you briefly
something of what has taken place in law school training within recent
years.

You constantly marvel at the development which has taken place in
government and law during the last four or five years. Were you to
compare the growth of the law during the last twenty to thirty years,
with its development over the past four or five centuries, you would per-
haps marvel even more. I can not take time here to indicate this develop-
ment except merely to say that lawyers today are in large measure

#Address delivered at the fourth annual meeting of The National Conference of
Bar Examiners, August 28, 1934.
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practicing law which has been developed during the period of the present
generation of lawyers.

The development of law schools has almost kept pace with the devel-
opment of law. This is true from the standpoint of the number of students
who are training themselves as lawyers, the number of schools which have
come into existence, the expansion of law school faculties, and most marked
of all, perhaps in the development of law school curricula. As an example of
the expansion in law school curricula I need only suggest to you that
when you and I went to law school a single course in Constitutional Law
sufficed, a single course in Corporation Law, a single course in Procedure.
We had never heard of Administrative Law, and a dozen other large
developments which are now found in the curricula of all the better law
schools. Today there are three or four courses in Constitutional Law,
as many more courses in Administrative Law, Corporation Law, as well
as in Procedure. And I may say in addition to these courses you find in
many law schools clinic work in faet investigation, in preparation of
documents, trial and appellate briefs, preparation of opinions on all sorts
of problems, many types of work fostered by legal publications, seminars,
individual studies, and specialties which were wholly unknown when we
went to law school. In other words, the law schools are seeking to train
lawyers to practice law.

Briefly, it may be said that the law schools today are training their
students not only know the crystallized theories, principles, formulas,
and rules as developed by courts, eminent legal scholars and book writers,
but through the case method are training them to the end that they can
develop and articulate for themselves the principles, theories, doctrines,
formulas and rules through which courts do their business. This sort of
process develops the power of the law student beyond anything that is
known in any other field of education, and gives to the law student an
experience with the affairs of the world, vicarious though it may be, which
matures him during his years in law school more rapidly than any other
period of his life. In other words, the law schools are developing in their
students the power to investigate and deal with facts; second, the power
to investigate the law and prepare briefs; third, the power to give advice
on questions submitted by clients and to write opinions on legal problems;
fourth, the power to prepare pleadings and other documents; and fifth,
the power to adduce evidence, prepare charges, and make oral arguments.

These are the powers that a lawyer must have in the practice, and it
would naturally be thought that any basis of bar admission would take
into account the testing of these powers. But nothing of the sort is true,
or even approximately true. Bar examinations usually consist of a group
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of unrelated, highly compressed, controversial questions calling for quick
judgment and general answers. In many instances the questions asked
are of no significance whatsoever. In others, while the questions are
extremely good, the time allowed for answers is ten or fifteen minutes, a
time in which no lawyer, however experienced, would undertake to give
any more than the merest curbstone opinion. Moreover, the time for
grading such answers as are given is so short as to indicate either that
the questions are wholly insignificant, or that the answers required are
not supposed to indicate any of the powers of discrimination which the
student has developed, or else that the examiners themselves do not give
a fair consideration to the answers. I give you one example from Illinois,
and let me say here that the Illinois Board of Bar Examiners is one of the
best organized in the entire country, and its personnel is made up of the
highest quality of lawyers. Yet in July, 1934, there were 649 candidates
who took the examination. Sixty-five questions were given, to be an-
swered in a maximum period of fifteen hours. You can make the calcula-
tion for yourself. But assuming that there were ten examiners who took
ten days to examine the answers (and these assumptions are excessive),
and that they worked ten hours a day (which is, of course, longer than
anyone can read examination questions and know what he is doing) each
examiner had to consider forty-two questions and answers per hour.
In other words, in the space of about one and one-quarter minutes a ques-
tion had to be read, the answer read, evaluated, graded, etc., counting out
nothing for smoking time, lunch time, conversations, conferences, etec.
I do not have the slightest doubt as to the ability, conscientiousness and
fairness of the Illinois Bar Examiners, nor of any other examiners whom
I have known. Therefore, the only charge that I would make against them
is that what they ask for and what they get is of no practical significance
as a basis of testing a law student’s power. It is utterly unfair to the
student who has to spend three or four years in addition to his college
training not to have his powers tested by some fair method. To require
him to give snap judgments is in direct opposition to all that he has been
taught and to all that an older lawyer taking him into his office would
desire.

Of more importance than this, however, is the fact that even the
students from the best law schools, in order to pass the bar examination
successfully at the first trial, are compelled to spend several weeks and
pay considerable money to experts in cram courses. These cram experts
specialize in bar examiners’ psychology, as well as in bar examination
answers. The well trained law school students protest against, and indeed
are incensed at the humiliating experience of being taught to answer
questions in a way that they know is opposed to everything that will be
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expected of them as lawyers. Indeed they must forget much of what
they have learned, they must forego the exercise of their powers to
discriminate in their answers in order to write a successful bar examina-
tion paper. The only justification that can be found for the cram school
is the bar examination. It has grown up by virtue of the fact that old
questions are repeated from year to year. Some of these questions have
gone the rounds for forty years. On that basis also is found the justifi-
cation for quizzer books. No examiner should ever be guilty of repeating
a question.

A further result is that good students are discouraged from under-
taking the severe training of three or four years in a good law school.
Why not, they say, get a job and attend a proprietary night school where
little is required of them, and then before the bar examination take an
intensive course in bar passing technique and be admitted on practically
the same basis as students from the better schools? Aside from the fact
that the universities, which have done their best to develop creditable
law schools for the profession, are necessarily discouraged by being sub-
jected to the sorry competition of proprietary schools and cram courses,
the better trained students themselves are discriminated against by the
very professional agency that should be, if anything, discriminating in
their favor. But worst of all, the profession is constantly being crowded
by poor recruits. You know and I know that not a few but a great many
of the young lawyers now being admitted to the bar are not only unpre-
pared but are unfitted on other grounds for admission. It is bad enough
for a few well trained men at every examination to be humiliated by
failing a bar examination which is an unfair test of their powers, but it is
tremendously more important that this same examination is not keeping
out a large number of candidates who should never even be permitted to
come to the examination, much less to pass it. :

If this is the case, then it seems to me the intelligent thing would be
to devise some better means of bar admission. I have elsewhere made
suggestions along this line.! T can not hope to discuss those suggestions
fully with you here, but I want briefly to indicate something of what I
have suggested.

Briefly, the proposal is to broaden the powers of bar examiners so
that they are in fact boards of bar admission, with full power over the
whole process, subject only to the final supervision of the Supreme Court,
and under the general observation of the state bar organization. There
is no suggestion that the personnel of the present boards should be changed,

1I The Bar Examiner, p. 213; American Bar Association Journal, Feb., 1934, p.
105; III The Bar Examiner: ‘“A Comment on Dean Green’s Views on Bar Admission’’
by James C. Collins, p. 75, and “A Comment on a Comment’’ by Leon Green, p. 113.
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except possibly increased. Most boards have a personnel of able and
conscientious lawyers, but T would suggest that each board should have a
full time executive secretary. I do not have to tell you what such a secre-
tary means to any organization. There are numerous examples. Consider
for an instant what Allan Stephens means to the Illinois State Bar Asso-
ciation, what Will Shafroth means to your organization, what William
Draper Lewis in a similar role means to the American Law Institute.
No organization can function effectively without such a person, call him
what you will. The board should further have the power of visitation
and supervision of law schools. This is the key to the whole problem.
If the law schools are brought under proper control, the question of in-
tellectual attainments of a candidate for most part takes care of itself
automatically. What would you want to know about the schools? You
would want to know their set-up, to study their curricula, to study their
faculties, to study their methods, to know how they recruit their students.
You would require them to supply the records which you should need for
your office, without cost to you. The board would want a complete record
from the day a student applied for admission to the law school until he
left the school. The medical people already have provided for this sort
of thing. The result would be that when the board discovered the methods
used in recruiting the student bodies of many of the proprietary schools
especially, and when the board discovered the laxity of admission as well
as the laxity of requirements of attendance and study, they would set up
such minimum requirements that scores of students who now sail through
these schools and are admitted to the bar without much difficulty would
never be permitted to study law. Moreover, the law school people would
have a group of lawyers in the profession who really understood something
about law schools, and who by representing the profession at large could
greatly stimulate not only law school teachers but could be of invaluable
assistance to students seeking law training, and young lawyers entering
their first years of practice.

Such an organization would find no place for the hectic quantity-
production, mass examination methods of the present. Al] admissions
would be upon an individual basis. The admission of a lawyer is of as
much importance as the trial of any case. The first license would be a
provisional one. There would be very little difficulty in handling the
better students from the better law schools, because the board through
its secretary and the knowledge that would be built up on the part of
individual members of the board would soon come to know, so far as the
intellectual training is concerned, what percentage of students of the
better schools could be admitted, provisionally at least, without further
examination. But there would still be students who should be subjected
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to examinations of various sorts. It would quickly come to be known that
students from one school might be weak in procedure, for example, stu-
dents from another school in commercial law subjects, students from an-
other school in some other subject or subjects. It would be very easy
either for these students to be directed to take further work before sub-
mitting themselves for a license, or be subjected to such examination as
might seem desirable. The secretary could so set up his organization in
connection with some good library that he could give a student one or more
problems and turn him into the library and simply say, “Now prepare me
a brief on this.” “Write me an opinion on this.” “Here is a set of facts;
prepare the advice you would give a client.” “Here is another set of facts;
prepare certain documents. You have plenty of time.” It is clear that the
product of the student’s work under such circumstances would be more
indicative of his powers to practice law than anything now being done.
Of course, the methods of admission along these lines would be worked
out slowly. It is purely a matter of administration, which is only deter-
mined by trial and error.

Assuming that a provisional license is granted to a student, the matter
of permanent admission should rest upon his performance as a young
lawyer over a period of several years. The burden would be upon the
young lawyer to build up a record in the secretary’s office which would
make it possible for his admission to be considered intelligently. For
example, he would be required to make a yearly report on all of his activ-
ities as a lawyer. He might give full reports on certain cases that he
had handled; reports from his employer, of judges, or opposing lawyers
might well be asked. It would soon become known to clients in general
that their complaints against young lawyers would be fully considered if
they were filed with the secretary of the board of admissions. The record
developed over a period of several years would furnish every needed lead
for further investigation by the secretary’s office. He could send out a
record to the discipline committee of the local bar and ask that it give a
full report on the candidate involved. In some cases it would doubtless be
desirable to call the candidate before the full board in person, where he
could be subjected to an examination into his character and fitness. The
board would have a record which would give them a basis of examination,
whereas at present the examinations for character and fitness must neces-
sarily be at most a formal and ineffective sort.

Again I may say that the development of such a system of admission
would be a matter of intelligent administration based upon trial and error.
It is a practical, workable idea, and all that is necessary is to make a be-
ginning. Every step taken will indicate what other steps are needed.
Certainly with this sort of method of admission, while there would be
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mistakes, there would be nothing like the number of mistakes now made.
A board so constituted would soon come to have in the matter of admission
something of the status of the Supreme Court itself. There need be no
fear of unfairness or partiality on the part of its members any more than
would be true of any other judicial body. Such a process of admission
would automatically be a cleansing process of the entire bar. In other
words, inside of twenty or thirty years you would have a bar which
would have been put through the strainer. At present a large per-
centage of lawyers, probably as many as twenty-five per cent, do not
practice law after the first five years. Those who did not come up
for the final license would be automatically eliminated from the profession.
We would have none of these cases which constantly recur of lawyers
having gone into some sort of business and failed, and then ten or fifteen
years later after they had forgotten entirely their law training and without
the benefit of having grown a professional character over the earlier part
of their lives, turning to the practice of law, only to become problems for
the grievance committees. Moreover, many young lawyers go astray during
the first few years of their practice. The rate of infant lawyer mortality is
high. The necessity of maintaining a good record over the first few years of
practice would save many a young lawyer from developing professional
habits which later cause his own downfall and bring dishonor upon the
profession as a whole.

These are just some of the things which seem to me worthy of con-
sideration. I want it clearly understood that I am lodging no attack
against night schools or against students who find it necessary to get their
training at night schools. I give full support to the legitimate night
school and I have every sympathy for the young man who must get his
training in such a school. The well trained men from these schools are
suffering just as much as the well trained men from the better schools.
They have just as much to gain from good methods of bar admission as
any other well trained young lawyers. Most of the difficulties of this
problem can be eliminated at the source. A board of bar admissions well
organized can meet these difficulties in a manner which will be fair to
everyone—to law students, to law schools, to the profession, and to the
public at large. And one of the most attractive phases of the suggestion
is that it requires no legislation, no formidable organization. All that is
necessary is the approval of the Supreme Court, the general support of the
profession, and a willingness on the part of the various boards of exam-
iners to proceed to organize their functions along more comprehensive
lines. .

I thank you very much for this privilege.
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The Work of a Character Committee

A petition was filed with the Supreme Court of Illinois last spring,
asking the Court to define the scope of the inquiry which the committees
on character and fitness for admission to the bar were charged with mak-
ing in the state of Illinois. A portion of the brief filed by the Chicago
Bar Association in this matter is quoted as being of interest on the general
subject of the purpose and methods of character examination.

“Necessity for a Committee on Character and Fitness.

“An increasing number of states are finding it advisable to appoint
local committees on character and fitness and to require all applicants for
admission to the bar to appear personally before such committees.

“There are special difficulties attending investigation in a district
having so large a population as the First Appellate Court District of Illi-
nois. Applicants are usually not known to members of the organized bar
and it is, therefore, all the more important in the public interest that a
committee should be in existence and in a position thoroughly to investi-
gate the personal history of all applicants. The necessity of undergoing
such scrutiny undoubtedly deters persons with bad records from seeking
admission to the bar and develops in applicants for admission higher
standards of conduct.

“The number of lawyers in the First Appellate Court district has
become so great and the continuing influx of applicants for admission,—
a large number of them not particularly well fitted for the practice of the
profession—creates a problem requiring every resource to be used in meet-
ing it. We do not imply that any arbitrary limitation on the number of
applicants should be imposed but the experience of the grievance commit-
tee of the Bar Association indicates that when the bar is overcrowded,
a strain is placed on the integrity of members of the profession, particu-
larly those not well fitted to meet the economic pressure of the times, that
would not otherwise exist. The importance of examinations into the char-
acters of applicants for admission to an already overcrowded bar is great,
and the ones best fitted to make such examinations are the members of
the bar in the particular locality concerned.

“We are attaching hereto a table which shows, for the period therein
designated, the following information about the work of the Committee
on Character and Fitness of the First Appellate Court District:

“(a) Number of applicants certified upon first appearance before the

committee;

“(b) Number of applicants certified after two or more appearances
before the committee;
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“(c) Number standing as rejected at the close of the year indicated;
“(d) Number pending on postponement or rehearing at the close of
the year. .

“An examination of this table, showing that only a small percentage
of applicants is finally denied a certificate of general fitness by the com-
mittee, might lead to the conclusion that the work of the committee is
practically useless in blocking admission to the bar of unfit candidates.
We do not believe that this conclusion is sound. The necessity of submit-
ting to the examination undoubtedly stops persons with bad records as to
character from attempting to gain admission to the bar. The existence of
the committee is also a strong force in deterring improper conduct on the
part of persons who expect some day to appear before the committee as
applicants for licenses.

“Furthermore, when one considers the almost incalculable harm
which a single incompetent or dishonest lawyer can do both to his clients
and to the public generally, the keeping out of our profession of but a
few such individuals is justification for the arduous labors of the members
of the committee.

“Notwithstanding the great sacrifices of time and energy required of
members of this committee—something we think might well be brought
to the attention of the bar—the members of the Committee on Character
and Fitness, past and present, believe that their work is an important
enough element in the machinery of admission to the bar to justify the
large sacrifice of time and effort which the members of this committee
have made.

“That there may be additional powers which should be given to the
committee, in order to make its work more effective, is a matter to which
we are giving earnest consideration and is a subject upon which we may
have occasion to report to the Court at a later time. In the meantime,
we are, as already stated, limiting our suggestions to the main point of
the petition which is before the Court, whether activities of the committee
should be limited.

“Procedure of Committee of First Appellate Court District.

“The committee has adopted rules for the conduct of its business, and

it observes the following routine in the performance of its duties:

“(a) It receives from each applicant affidavits of at least three prac-
ticing attorneys personally acquainted with the applicant, testi-
fying to the good character and general fitness to practice law
of such applicant, setting forth in detail the facts upon which
the opinion is based.

“(b) It requires each applicant to fill in and return a questionnaire.
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“ (c)

‘6(d)

l‘(e)

It causes inquiries to be made in all cases where perusal of the
said questionnaire, or where information brought to the atten-
tion of the committee, leads to the conclusion that further inves-
tigation should be made respecting the applicant.

It requires each applicant to appear for oral examination, and,
if the examination leads the section of the committee which is
conducting the examination to believe that a further examina-
tion should be had, the applicant is required to appear before
the section or the entire committee at a later date, usually a date
early enough so that the subsequent examination is completed
before the time for certifying the names of successful applicants
for admission at the succeeding term of Court has passed.

No applicant is finally denied a certificate except after full con-
sideration and action by the entire committee. In an ever-
increasing number of cases a denial of a certificate occurs only
after a hearing before the entire committee, if the applicant
requests such a hearing. Shorthand reporters are present at
all examinations and the testimony taken is written up before
the final denial of any certificate.”

Committee on Character and Fitness

FIRST APPELLATE COURT DISTRICT
1930-31 1931-32 1932-33

Number of new applicants examined...._.________ 604 627 543

(a) Number certified upon first appearance..________ 453 462 414
(b) Number certified after two or more appear-

ances

....................................................... 107 112 88

(¢) Number standing as rejected at the close of

the year indicated.......... . .. .~~~ O 20 17 8
(d) Number pending on postponement or rehearing

at the close of the YORI- - = oo 0 SR 24 36 33

604 627 543

Failures on Principles Underlying Constitution

Failed on 1st examination.......__..._._____ 111 122 95
Certified on 2nd examination.... . 93 102 T
Certified on 3rd examination...____________ > 4 1 5
Denied on 2nd Sxamination-C e s ol U R T T S
Denied on 3rd examination.._..__._______ Sten B, 3
Pending (to be examined EuTthen)i "I RIEE N o 11 * 119 16

Failed on 1st examination......___________ 1
Certified on 2nd examination._ 5

Denied on 2nd examination_..____
Denied on 3rd examination .

Failures on Fitness and Constitutional Principles

Withdrawn (Certificate withdrawn and held for
further SEARMDBHON) oo gz oo e Lo e
Pending (to be examined turtherys e 9 9 |



A First Year Bar Examination

By M. R. KIRKW0OD

Dean, Stanford University School of Law
President of the Association of American Law Schools

If rules now pending before the Supreme Court of California are
approved, an interesting experiment in requirements for admission to
practice will be initiated. These rules propose that a preliminary bar
examination be given at the end of the applicant’s first year of law study.

Certain conditions more or less peculiar to the State of California
have been the cause of this proposal. It has proved to be very difficult
to raise the statutory educational requirements for admission to practice.
Thus it has not seemed feasible to require study in an approved law
school. Whether because of this or other reasons, the fact is that this
state has more law schools than any other state in the Union, and the
survey conducted by Professor Horack and Mr. Shafroth in 1933 indi-
cates great differences in the quality of these schools. These gentlemen
say in the first paragraphs of their Report:

“California is to be credited with as wide a variation in its law
schools as any state in the Union. Although it only ranks sixth in
population, with its 20 law schools it exceeds by a third its nearest
competitor, Ohio. It has almost twice as many schools and colleges
for training lawyers as has New York, despite the fact that the bar
of that state outnumbers the California bar nearly three to one.
In excellence, its schools at the top rank with the best in America.
It has night schools and proprietary schools that are furnishing as
thorough a legal education as some of the country’s approved in-
stitutions. At the bottom of the list are schools of which no state
could be proud.

“There are schools whose purpose is to train young men in the
highest ideals of professional responsibilities, there are schools whose
ambition does not rise above getting their students to pass the bar
examination, and there are some whose moving purpose seems to be
to make money for their proprietors.”

Further evidence of this variation in quality is indicated by the
statistics recently published covering the bar examinations given in August
of 1933 and February of 1934. On these two examinations the number
passing was approximately 830 % of the total number examined. Further-
more, cumulative figures covering all bar examinations in this state
between August, 1932, and February, 1934, show that the percentage of
graduates from the various California law schools passing the examination
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upon their first attempt ranged from 89.3% down to 10 %. Only four
out of the twenty schools in the state passed 60% or more of their
graduates during this latter period. [9 State Bar Journal 147].

This situation is fraught with evil from more than one point of view.
With such a small percentage of applicants passing, vigorous criticism
is constantly directed at the examining process. This criticism was
brought to a head in the autumn of 1933 by the act of the Supreme Court
in issuing an order to the Committee of Bar Examiners to show cause
why the percentage passing was so small. A full day was given over by
the Court to the hearing on this order. It ultimately resulted in the
Court’s upholding the Committee of Bar Examiners, but it is difficult to
explain the situation to the rank and file of the Bar not to mention the

public at large.

Of much more consequence, however, is the effect upon the individual
applicants. It will be agreed, of course, that the law schools should
eliminate students who are obviously unfitted just as early as that fact
can be determined. This is the regular practice of the high grade schools.
Unfortunately it is not at all the practice in many of the schools of lower
standing. In innumerable instances students learn of their lack of apti-
tude for the study of law only after they have spent three or four years
in a law school and then find they cannot do anything with the bar exam-
ination. Furthermore, in this state applicants may prepare in offices or
by private study. In such cases there is of course no check available to
the student until the bar examination.

In view of these facts it has been thought that the State Bar itself
should assume some responsibility for checking the quality of the work
being done by students preparing for the bar and this proposed first year
examination is designed to serve that purpose.

The proposed rule requires that those applicants not exempt must
take this examination at the end of their first yvear of study and until
they have passed it they shall only be given credit for one year toward
the three year period of study required. The examination will be given on
the second Monday of July concurrently in San Francisco and in Los
Angeles, and will cover those subjects commonly taught by law schools in
the first year. The details of this aspect of the matter are still to be

worked out.
Suggestion has been made above that certain students will be exempt.
Since the purpose of the proposed examination is to warn students of un-

satisfactory progress and since this is a duty which the law schools
themselves should render to their own students, the rule seeks to encourage
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a proper elimination by the schools themselves. With this in view it is
provided that each schoo] shall report to the Committee of Bar Examiners
the names and relative standings of all first year law students who have
successfully completed the first year course therein. Of this group (which
it will be noted does not include those eliminated by the school) that per-
centage shall be exempt from the first year examination which is equal
to the percentage of the graduates of that school who during the preceding
three years have passed the fina] bar examination on their first attempt.
Thus if 90 % of the graduates of School A have passed the bar examination
on their first attempt over a given three year period, 90 % of the students
successfully completing their first year of work in School A will be exempt
from the new examination. Conversely if only 10% of the graduates of
School B have passed the bar examination on their first attempt over the
same period, only 10% of the first year students successfully completing
the first year of work in School B will be exempt from the new exam-
ination.

The plan is a novelty—so far as the writer is aware it has never been
tried elsewhere. It is admittedly an experiment. It is hoped, however,
that it may serve as a check on unqualified applicants in a state which
does not permit the adoption of more rigid formal educational require-
ments for admission. At any rate the experiment will be interesting to
watch and it is to be hoped that the Supreme Court will make it possible
by giving its approval to the new rules.

For the benefit of those interested in the details the proposed rule is
set out in full as follows :

RULE VI

“Section 61. Every person seeking admission as a ‘general
applicant’ who is not entitled to exemption from the law students’
examination as herein prescribed must, after completion of his
first year of law study, successfully bass such an examination before
he may receive credit for any law study toward qualification for the
bar examination. Upon passing the law students’ examination, a

“Section 62. An application for the law students’ examination
must be filed at the office of the State Bar on a form provided by the

commjtteg at least two weeks prior to the date of each law students’
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draws his application prior to the commencement of the law students’
examination, or if prior to that time, he notifies the committee that
he will not present himself at the examination.

“Section 63. The law students’ examination shall be conducted
either by the committee or under its supervision or pursuant to its di-
rection each year simultaneously in Los Angeles and in San Francisco,
beginning on the second Monday in July. The examination shall be
wholly written, or part written and part oral, in the discretion of the
committee, and shall consist of such questions as the committee may
select relating to subjects ordinarily taught during the first year of
law at law schools in the United States. The passing grade shall be
seventy per cent (70%) of the highest possible grade.

“Section 64. Proof of exemption from the first-year law stu-
dents’ examination may be filed without cost at the office of the State
Bar at any time prior to filing formal application for admission.
Students should file such proof as soon as the same is available. To
be entitled to said exemption a ‘general applicant’ must either

“(1) Be within the percentage exemption group (as defined in
section 65 of this rule) of his first year law class in a resident law
school either in or outside of California, or

“(2) Prove that he began the study of law in good faith prior
to May 15, 1934, or

“(3) Prove that he has been admitted to practice law in one
of the jurisdictions mentioned in Rule IV hereof, or

“(4) Prove that he satisfactorily completed his first year of
law study in a bona fide resident law school either in or outside of
California and show cause, to the satisfaction of the committee, why
he should otherwise be entitled to said exemption.

“Section 65. On or before the 27th day of June of each year
commencing in the year 1935 the registrar (or other appropriate
officer designated by the Dean) of each law school, must, for the
purpose of determining the percentage exemption group thereof,
certify to the State Bar, the names and relative ranking according to
their scholastic standings in the first year subjects of all law students
at said school who, during the twelve-month period ending on the
27th day of June of said year, have satisfactorily completed the
course of study prescribed at said school for first year law students.
That percentage of the total number of students in a class so certified
from a law school which is equal to the percentage of success of all
graduates of said school who took the bar examination for the first
time during the three years immediately prior to the first law stu-
dents’ examination following the date of such certification, determines
the number of said students constituting the percentage exemption
group from said school. Those students not exceeding said number
who have the highest scholastic standings in said class certi-
fied as provided constitute the percentage exemption group. The
percentage of success at said bar examinations shall be determined
from the statistics prepared in accordance with Rule XIV hereof.”
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The Annual Meeting

The largest attendance yet recorded at an annual assembly of The
National Conference of Bar Examiners was present in the ballroom of the
Schroeder Hotel in Milwaukee on the morning of August 28. Over 75
persons attended this session, among whom were representatives of 26
boards of law examiners. The meeting was generally considered as a very
successful one and the round-table discussions the following evening pro-
voked some interesting expressions of opinion.

The first order of business at the main gathering was the report of
the secretary-treasurer which was given informally since it was printed in
the September Bar Examiner. The treasurer pointed out the financial
crisis and stated that, as the Carnegie Foundation grant had already
diminished to a point where it was insufficient to support the Conference,
methods of financing must be adopted speedily or the organization will
have to discontinue the publication of the magazine and lose much of
its effectiveness. The treasurer’s report showed an estimated balance
in the treasury of approximately $700 at the end of the fiscal year on
September 16. With an income of $2,000 from the Carnegie Foundation
for the coming year, $350 from state donations (figuring this at the same
amount as was received last year) and $500 from possible foreign attorney
investigations for California, it appeared, he said, that the total estimated
income would be only $3,550 to meet expenditures of $4,700 (on the basis
of the expenses of last year). The treasurer pointed out that the new plan
of the investigation of the character of foreign attorneys by the Conference
provided a way out of this difficulty, in addition to performing a valuable
public service. He said that if states having an aggregate total of fifty
foreign-attorney applicants before next September would turn over to the
National Conference the task of ascertaining the past records of those in-
dividuals, for the stated consideration of $25 an applicant, the organization
could continue to function as at present without curtailment of activities,
and he urged every examiner who felt the Conference to be a valuable
agency in the bar admissions field to assist in the effort to secure the
adoption of this service in his state.

It was announced that a list of books for collateral reading for law
students had been prepared by Mr. Stanley T. Wallbank at the request of
the Executive Committee. A number of scholars in the law school world
and in the profession have been consulted in its compilation, and it should
prove of interest and value to lawyers as well as law students.
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A nominating committee consisting of Messrs. John H. Riordan of
California, Clyde L. Young of North Dakota and James W. Vandervort of
West Virginia was appointed by the Chair.

Mr. Charles P. Megan then presented his chairman’s report, which is
published in this issue. He was followed by Dean Leon Green of North-
western University who, in speaking on “The Development of an Adequate
Bar Admission Agency”, criticized roundly present methods of conducting
bar examinations and suggested that a greater discretion should be vested
in the board, including the power to take into account other facts than
just bar examination grades. This address will be printed in our next
number. He was followed by Mr. Alexander Armstrong, chairman of the
Maryland Board, who read an interesting paper on “After Ten Years as
a Bar Examiner: Some Comments and Some Queries.”

Secretary Shafroth, in behalf of the Executive Committee, then in-
troduced the following resolution, which was passed by a vote of 12 to 9
after some discussion:

Rhodes Scholar Resolution

RESOLVED that The National Conference of Bar Examiners recommends
that Rhodes scholars who have studied law at Oxford University and have suc-
cessfully passed the examination for degrees in the faculty of law at said univer-
sity, shall be entitled, for purposes of eligibility, to take the bar examinations of
any state in the United States with the same amount of credit on a year-for-year
basis as though they had studied at American law schools approved by the
American Bar Association.

A further resolution, endorsed by the Executive Committee, was passed,
recommending “a thorough study in each state of the technique, methods
and procedure of character investigation and offering as a guide in creating
machinery best adapted for this purpose those suggestions previously

printed in The Bar Examiner (pp. 198-9, July-August, 1934).

Mr. Megan and Mr. Shafroth were re-elected chairman and secretary-
treasurer, respectively.

About 35 examiners and law school men assembled for the round table
sessions on Wednesday night. Mr. Wilbur F. Denious, of Colorado, presided
over the discussion on character examination, and Mr. Ferris M. White,
of Wisconsin, had charge of the round table on bar examination technique.
The talks by Messrs. Dean R. Dickey of California on the character inves-
tigation of foreign attorneys, Oscar G. Haugland of Minnesota on the
preparation of questions, James C. Collins of Rhode Island on oral exami-
nations, and Lenn J. Oare of Indiana on the marking of papers, evoked
comments from Messrs. McDonald of Missouri, Prentiss of Pennsylvania,
Duvall of Oklahoma, McLeod of Wisconsin, Cressy of Connecticut, Riordan
of California, Clark of New York, Robinson of Washington, Megan of T1li-
nois and others. Excerpts from these remarks will be printed subsequently.
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Check-Up on Migrant Lawyers

From the Journal of the American Judicature Society for August, 1934.

“Sentence suspended on condition that defendant leaves town before
tomorrow morning.” These police court judgments rendered frequently
keep potential misdemeanants on the move. Since they are available to
all cities they effect an interchange of undesirables. Much the same sort
of thing has been going on in respect to lawyers who are caught in scrapes.
California has been a chief sufferer in years past and its State Bar, tight-
ening the fence, found that officials in other states sometimes failed to
give complete information concerning migrants; it was enough that they
had left “for good.”

So it was ruled in California that an applicant for admission who had
practiced elsewhere should post a fee of $100 to pay the cost of investi-
gating his past. Then, last January, The Bar Examiner, organ of The
National Conference of Bar Examiners, proposed that the Conference
should serve the examining boards in all states by assuming the labor of
investigation in such cases. The June number of the Journal reports that
California is the first state to accept the offer. The expectation is ex-
pressed that other states will do likewise, and, by paying a reasonable fee
for the service (exacted from the applicant) afford the Conference a
steady source of income.

One of the good things for the bar which the future will surely bring
will be a thorough check-up on migrating lawyers. It is obvious that
investigation can be done more thoroughly by the Conference than by any
other means. The Conference will need only to call on its constituent
member boards of examiners; authoritative opinions as to the past con-
duct of migrants will be obtainable, and another hole will be plugged. The
work will be financed by fees to be paid by applicants for admission. Those
who deserve to be admitted will be protected and will be amply repaid;
the others may refuse to post the fee. In New Mexico, several years ago,
the State Bar provided for a limited license for one year, during which
investigation could be had, and found the rule resulted in discouraging a
number of applicants, who moved on to states with lax requirements.

California furnishes us with some further information in the way of
the following answer to the question, “What is a per curiam decision?’:
“A per curiam decision is one written by the Clerk of the Court in a case
where the judges, for political reasons, do not want their names to appear.”
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requirements for an approved law school. It unquestionably complies
literally with the great majority of these requirements and substantially
complies with the remainder, bearing in mind the different system of
education in England and America and the difficulty of comparing a
school like Eton with the average American high school. These standards
were drawn up.to meet peculiarly American conditions, such as commercial
law schools, and weré never intended to apply to one of the oldest law
schools in the world.

It is true that the Oxford man upon his return will have to familiarize
himself with the practice, procedure and local statutes of the state in
which he seeks to be admitted. However, this is true of most of our
outstanding law schools which, so far from training their students to pass
the bar examinations of a particular state, pride themselves upon being
“nationall’ law schools which emphasize legal fundamentals. Obviously,
a man 'will not offer himself for an examination unless he thinks he is
sufficiently well prepared to have at least a reasonable chance to pass it.
The bar examinations are becoming more difficult all the time and, there-
fore, few students will take the examinations unless they attend a cram
course or do some private studying before so doing.

The question of the recognition of European institutions, both law
schools and medical schools, is usually complicated by the fact that it is
difficult to obtain exact information about the nature and quality of the
work done in those institutions. In the case of Oxford, however, com-
plete and first-hand information is available from the various Rhodes
Scholars practising or teaching law in this country. There is no danger
of an annoying precedent being set because the problem of Oxford and
the Rhodes scholarships is quite unique. I am sure that a careful investi-
gation on the part of the various bar examiners or The National Confer-
ence of Bar Examiners will result in the removal of this present discrim-
ination.

The Citizenship Privilege

“After a two-year fight, Comte Rene A. de Chambrun, great-great-
grandson of the Marquis de Lafayette, was admitted to the New York
State Bar. Lawyer de Chambrun, Paris-born, was banned from practicing
his profession because he had never been naturalized as a U. S. citizen.
To prove U. S. citizenship de Chambrun cited before the Court of Appeals
a law passed by Maryland’s General Assembly in 1784: ‘The Marquis de
Lafayette and his heirs male forever shall be . .. taken to be . . . citizens
of this state’.’—TIME, April 30, 1934.
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We hope by judicious selection after consideration of the questions
by all members of the Board to increase the percentage of questions
which will permit the student to demonstrate these capacities, and to
eliminate undesirable questions.

We are trying to weed out questions which test nothing but memory,
such as definitions, questions requiring knowledge of some statute or
local rule of law, and the like. Ability to answer such questions correctly
does not disclose any particular legal aptitude. The good student may
seem ignorant, and the poor student, through some happy accident where-
by he has acquired knowledge which enables him to answer such a question
correctly, may be overrated.

Where a question does involve knowledge of a statute, we make it a
practice to set forth verbatim the provision involved, so that the student
need waste neither time nor energy trying to recall the wording of the
statute, but may devote his efforts to a logical solution of the problem
presented.

Now a few words anent the mechanics of selecting the questions.
I have canvassed the Board members, and I find we are pretty well
agreed in our methods. " Throughout the year we are on the lookout for
suitable problems. We pick them from our own cases and those of our
associates; we invent them; we pick them from decided cases and from
text books. Some of us start by taking a text book or digest and, from
an outline of the course, choose the subdivisions in the course, so that the
questions given in the examination will strike at different portions of the
subject.

Personally, I feel that it is a mistake to choose questions from re-
cently decided cases, recent issues of law reviews, or law quizzers, as has
been done. Many students watch the advance sheets, and many more
study the quizzers. Such students are likely to recognize the question
and write an answer which, at least comparatively, gives such students
greater credit than their ability merits.

That, in brief, gentlemen, is a statement of our methods. I would
appreciate any comments or suggestions as to further ways and means.

Let's Be Dignified

Bar examination question on Ethics: On what basis would you make
a charge against your client?

Hopeful applicant: “I would charge all that the traffic would bear.
To undercharge a client lowers the dignity of the profession.”
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A Drama of Progress in Massachusetts

BY GEORGE R. NUTTER
Chairman, Committee on Legal Education, Boston Bar Association

This drama begins with a prologue which took place in 1915. about
a generation ago. At that time the Legislature was supposed to be arbiter
of requirements for admission to the Bar. The Board of Bar Examiners
of those days prepared a plan for advancing the standards, and went
before the Legislature for its enactment. A violent controversy arose,
which was finally terminated by the complete rout of the Board of Bar
Examiners. In place of any part of their plan, there was enacted a
statute which prescribed that anyone who had “fulfilled for two years the
requirements of a day or evening high school, or a school of equal grade,
should not be required to take any examination as to his general educa-
tion.” Thus the dragon of ignorance was placed in full charge over the
field of legal education. The dragon is still there, as the law still stands
in General Laws, Chapter 221, Section 36. But now, after a generation,
its teeth are gone.

Two years in an evening high school was an absurd requirement;
if it had not been serious, it would certainly have been laughable; yet
there it stood, apparently a stone wall which no one could climb or get
around. Those who were interested in progress felt that it was no part
of the function of the Legislature to prescribe requirements, but there
seemed to be no way in which this question could arise, and every effort
to alter the statute proved of no effect. Then came a happy conjunction
of circumstances and efforts. Some years ago, the Board of Bar Exam-
iners prescribed an oral examination, as well as a written one. It was
of course apparent that relying entirely upon written examination was
really not sufficient, inasmuch as after a given number of trials, practically
everybody would be admitted to the Bar, helped on in many instances by
professional crammers. That such was the result was well shown by the
investigations of the Judicial Council. An oral examination therefore
seemed highly desirable.

It speedily became apparent that the Board of Bar Examiners could
not conduct both a written examination and an oral examination, if they
were obliged to read the answers to all the papers.

They therefore applied to the Supreme Judicial Court for permission to
employ readers of the written papers, and this permission was granted. Op-
position developed to this step, and a bill was introduced in the Legislature
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of 1932, to forbid the Board of Bar Examiners to employ readers,
and to compel them to do the reading themseives. As this would cripple
the oral examination, this bill was opposed before the Joint Judiciary
Committee, by the Board of Bar Examiners, and by the Committee on
Legal Education of the Bar Association of the City of Boston; and the
Joint Judiciary Committee voted against it. However, when the matter
came up in the Senate, the report of the Committee was upset, and the
bill was advanced through various stages until it had passed its third
reading. At that time, the Committee on Legal Education made an effort
to have this whole question passed upon by the Supreme Judicial Court,
and suggested that an advisory opinion might well be asked. This motion
was passed by the Senate and the whole question was submitted to the
Supreme Judicial Court. As a result, the Court handed down an advisory
opinion, reported in 279 Mass. 607, in which the Court said that any such
bill was unconstitutional, on the ground that it was the province of the
Court to determine the qualifications of its officers, although the Legisla-
ture could fix minimum requirements. This advisory opinion settled the
bill, which was at once withdrawn, and the opinion itself became widely
known throughout the country and met with unanimous approval, except
of course in those quarters where opposition to progress is expected.

The way was now open for some advance in the requirements and
a report by the Committee on Legal Education was made to the Council
of the Bar Association of the City of Boston, which contained recommenda-
tions with regard to advancing the requirements. These may be sum-
marized as follows:

1. The minimum requirement of general education for admis-
sion to the bar should be graduation from a senior day high school,
or an equivalent to be decided by the Board of Bar Examiners.
Eventually a much higher standard could be adopted, at least the
standards recommended by the American Bar Association of two
years in college.

2. General education should precede any legal study.

3. A candidate for the bar should have completed a course of
three years in a day law school of approved type, and at least four
years in an evening law school which would cover the same subjects
and devote the same number of hours. It would be well to have a
survey of the law schools in Massachusetts.

4. Every candidate should register with the Board of Bar
Examiners at a given period prior to coming up for examination.
There should be some supervision over his legal studies, and inves-
tigation into his character and fitness by a staff of the Board of Bar
Examiners in consultation with the instructors in his law school.
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5. The Supreme Judicial Court should fix by rule the maximum
number of times the candidate might take the examination without
special leave of the Court.

6. The whole matter of a junior bar might be investigated.

7. There should be a larger appropriation from the Legislature
and the fees might well be increased, particularly for second ex-
amination.

8. The Board of Bar Examiners of course should have power
to deal with exceptional cases, but the whole matter should be em-
bodied in rules promulgated by the Supreme Judicial Court itself.

And the Committee likewise recommended that the Supreme Judicial
Court be asked to appoint a commission to investigate the whole subject
and map out a definite plan for increasing the requirements.

The report of the Committee was adopted by the Council. The
President of the Association took the matter up with the Chief Justice
and, as a result, the whole subject was referred by the Supreme Judicial
Court to the Board of Bar Examiners. The Board of Bar Examiners
called a conference of the representatives of all the law schools in the
Commonwealth, and also the Chairmen of the Committees on Legal Edu-
cation of the Massachusetts Bar Association and of the Bar Association
of the City of Boston. At this conference the Committee on Legal
Education of the Bar Association of the City of Boston presented the same
recommendations which had been made in its report to the Council of the
Association. The whole matter was considered by the Board of Bar
Examiners; they drafted certain recommendations upon which a public
hearing was held, which was attended by the same representatives as be-
fore, and these recommendations were submitted to the Supreme Judicial
Court and are now embodied in rules six and seven of the Supreme
Judicial Court. These rules may be summarized as follows:

In general education, before beginning the study of law, every ap-
plicant must have graduated from a public day high school in the Com-
monwealth having a four years’ course, and an applicant who begins the
study of law subsequent to September 1, 1938, must have completed one-
half the work accepted for a bachelor’s degree in a college approved by
the Board. In legal education every applicant must have completed a
course of study in a law school having a three years’ course and requiring
students to devote substantially all their working time to their studies,
called a “full time” law school, or in a law school having a law course of
not less than four years’ equivalent, in which students devote only part
of their working time to their studies, called a “part time” law school.
The Board of Bar Examiners may determine equivalents to the foregoing
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educational requirements, and these requirements are not applicable to
persons beginning the study of law before certain dates. No applicant for
admission shall be examined more than four times except in special cases,
and these rules are given emphasis by being promulgated officially by
the Supreme Judicial Court, and not by the Board of Bar Examiners with
the assent of the Court.

It will therefore be seen that after a lapse of nearly twenty years,
since the unfortunate statute of 1915, the Commonwealth has finally
adonted a standard which puts Massachusetts on a level with the leading
states.

Of course these rules will have to be worked out in the future, and
there is much to be done in the matter of advance. In particular, the
whole subject of character and fitness, which was presented in the report
of the Committee on Legal Education of the Bar Association of the City
of Boston, has not thus far been dealt with.

The drama has therefore not been finished, nor can the drama of
legal education ever be finished, and there will never be an epilogue
written to it.

For the Judges

Bar examination question: Define judicial notice and give three il-
lustrations of its application.

Skeptical candidate: “Judicial notice means that there are certain
facts well know to every thinking person, that even a judge is presumed
to know.”

A “Neutral Zone”

Bar examination question: A murdered B in C County, this state,
near the Canadian boundary, and fled across the border with our state
officers in hot pursuit. These officers overtook and seized him on Quebec
soil and forcibly took him back without extradition proceedings to C
County, where he was indicted and placed on trial for the murder. Can
he lawfully be convicted on these facts?

A graduate of one of the foremost American law schools, who passed
with a high examination rating, appended to an otherwise perfect answer
this information: “There is a ‘neutral zone’ one hundred rods wide on
each side of the international boundary line between the United States and
Canada, and a person who commits any crime within that distance of the
line on either side of it can be prosecuted indiscriminately in the courts
of either country.”
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We hope by judicious selection after consideration of the questions
by all members of the Board to increase the percentage of questions
which will permit the student to demonstrate these capacities, and to
eliminate undesirable questions.

We are trying to weed out questions which test nothing but memory,
such as definitions, questions requiring knowledge of some statute or
local rule of law, and the like. Ability to answer such questions correctly
does not disclose any particular legal aptitude. The good student may
seem ignorant, and the poor student, through some happy accident where-
by he has acquired knowledge which enables him to answer such a question
correctly, may be overrated.

Where a question does involve knowledge of a statute, we make it a
practice to set forth verbatim the provision involved, so that the student
need waste neither time nor energy trying to recall the wording of the
statute, but may devote his efforts to a logical solution of the problem
presented.

Now a few words anent the mechanics of selecting the questions.
1 have canvassed the Board members, and I find we are pretty well
agreed in our methods. Throughout the year we are on the lookout for
suitable problems. We pick them from our own cases and those of our
associates; we invent them; we pick them from decided cases and from
text books. Some of us start by taking a text book or digest and, from
an outline of the course, choose the subdivisions in the course, so that the
questions given in the examination will strike at different portions of the
subject.

Personally, I feel that it is a mistake to choose questions from re-
cently decided cases, recent issues of law reviews, or law quizzers, as has
been done. Many students watch the advance sheets, and many more
study the quizzers. Such students are likely to recognize the question
and write an answer which, at least comparatively, gives such students
greater credit than their ability merits.

That, in brief, gentlemen, is a statement of our methods. I would
appreciate any comments or suggestions as to further ways and means.

Let’s Be Dignified

Bar examination question on Ethics: On what basis would you make
a charge against your client?

Hopeful applicant: “I would charge all that the traffic would bear.
To undercharge a client lowers the dignity of the profession.”
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borderline cases, that is, those who lack just a few marks of passing and
probably those who pass with just a few marks, and review those papers
with the board as a whole and get the joint judgment of the members of
the board as to each answer. We haven’t done that yet. It might be that
that is the thing to do.

California Decision Declares Power of Court
to Prescribe Requirements

The Supreme Court of California in a decision handed down January
30, 1935, refused to reinstate an attorney who had been convicted of a
felony, subsequently disbarred and later pardoned by the Governor.

The case entitled “In the Matter of the Application of Morris Lavine
for Reinstatement to The State Bar of California”, S. F. No. 15188, was
one in which the State Bar opposed the petitioner’s application for rein-
statement, made on the grounds that the Governor had granted him a
full pardon after he had been convicted of attempted extortion and
served a term of one year in the county jail. :

Under the “pardon statute” it is provided that where a full pardon
has been granted, it shall operate to restore to a convicted person all
rights, privileges and franchises of which he has been thereby deprived.
The court held that such a pardon standing alone and unsupported by
evidence of moral rehabilitation is not enough and that insofar as the
“pardon statute” made such reinstatement mandatory, it was unconsti-
tutional and void as a legislative encroachment upon the inherent power
of the court to admit attorneys to the practice of law. Application for
reinstatement must be treated as an application for admission to practice
and must be accompanied by satisfactory showing of moral rehabilitation,
according to the decision.

Part of the opinion deals directly with the question of the power of
the court over admission, and reads as follows:

[1] The decisions of this court indicate, and they are supported by a wealth
of authority from other jurisdictions, that the right to practice law not only pre-
supposes in its possessor integrity, legal standing and attainment, but also the exer-
cise of a special privilege, highly personal and partaking of the nature of a public
trust (Townsend v. State Bar, 210 Cal. 363, 364, 291 Pac. 837), the granting of which
privilege to an individual is everywhere conceded to be the exercise of a judicial func-
tion. (Brydonjack v. State Bar, 208 Cal 439. 443, 281 Pac. 1018 ) This is necessarily
so. [2] An attorney is an officer of the court and whether he shall be admitted is
a judicial, and not a legislative question. However, notwithstanding the inherent
power of the courts to admit applicants for licenses to practice law it is generally
conceded that the legislature may prescribe reasonable rules and regulations for ad-
mission to the bar which will be followed by the courts. The regulations so prescribed
must, as stated. be reasonable and shall not deprive the judicial branch of its power
to prescribe additional conditions under which applicants shall be admitted, nor take
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from the courts the right and duty of actually making orders admitting them. (In re
Chappelle, 71 Cal. App. 129, 131-182, 234 Pac 906; Brydonjack v. State Bar, supra.)
In short, such legislative regulations are, at best, but minimum standards unless the
courts themselves are satisfied that such qualifications as are prescribed by legislative
enactment are sufficient. The requirements of the legislature in this particular are
restrictions on the individual and not limitations on the courts. They cannot compel
the courts to admit to practice a person who is not properly qualified or whose moral
character is bad. In other words, the courts in the exercise of their inherent power
may demand more than the legislature has required. (In re Chappelle, supra; In re
Bailey, 248 Pac. [Ariz.] 29, 30; In re Day, 54 N E. [Ill.] 646, 650; In re Opinion of
the Justices, 180 N. E. [Mass ] 725, 727; In re Splane, 16 Atl. [Penn.] 481, 483.)

[3] These principles are well settled. * * *

The 1934 Statistics

The figures covering admissions to the bar during 1934 disclose some
interesting facts. The total number taking the bar examinations in the
United States was 17,958, about 400 less than for 1933. The greatest
decreases in the number of applicants taking the examinations occurred in
California, Massachusetts, New York, North Carolina, Ohio and Pennsyl-
vania, California heading the list with nearly 200 fewer candidates. In
Massachusetts the total taking the examinations was decreased by 100; in
New York by 170; in North Carolina, by 110; in Ohio, by 90; and in
Pennsylvania, by 80. To offset partly these reductions in numbers, New
Jersey had 130 more, and Tennessee 90 more, applicants.

The total percent passing for the forty-nine jurisdictions was 45 %,
one percent less than for 1933. In 1933 there were six states within five
points of the percentage for the United States. The 1934 figures show
that there are nine states within five points of the 45%. Twenty-four
states decreased their percentages; twenty-three increased them. Eight
states lowered them more than 10 points; nine raised them more than
10 points. Alabama, California, New York, Ohio and Rhode Island
maintained their 1934 percentages within one point of those for the pre-
ceding year.

Idaho and Vermont passed all of their examinees in 1934. Tennessee,
with its 90 more applicants, raised its percent passing by 15 points to
52% and admitted 268 of the 511 candidates. North Dakota raised its
1933 percentage 17 points to 85% and admitted nearly twice as many to
the bar as it did the year before. On the other hand, six states lowered
their percentages materially. North Carolina, with its 110 fewer appli-
cants, dropped its percentage 24 points, from 67 % to 43 %, and admitted
but 75 of the total of 173 taking the bar examinations in that state. The
other five states to lower the percentages passing by 15 or more points
were: Washington, from 72% to 50% ; Georgia, from 53% to 32% ;
Colorado, from 72% to 55% ; New Jersey, from 52% to 37 % ; and Wis-
consin, from 72% to 57%. '
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A Bitter Ender

Question in an oral examination on Ethics: Assume that you are the
District Attorney and are prosecuting a man for murder. The circum-
stantial evidence is strong against the defendant and you have every right
to expect a conviction. However, when you have about concluded putting
in your case for the prosecution, evidence unexpectedly comes to your office
showing the defendant incontrovertibly innocent. The defense attorneys
know nothing about this evidence. Would you advise the court and the
defense attorneys of the situation?

The candidate being questioned: “I certainly would not.”
The examiner: “And why?”

The candidate: ‘“The dignity of the state is so great that when it
once puts a man on trial it should go through with the prosecution regard-
less of consequences less the confidence of the people be shaken.”

Kentucky Bar Questions Sold

Board Discovers Leak in Last June Examinations

A very few days after the June, 1934, bar examination for the State
of Kentucky, held in Frankfort, it was discovered that the questions had
been obtained prior to the examination, and that there was a fairly
general traffic in them. The questions are prepared by the three members
of the Board, located in different parts of the state, and were printed in
Frankfort very shortly before the examination. Following this report,
the Board at once instituted a searching inquiry covering all of the more
than one hundred applicants in an effort to ascertain the leak, and the
extent of the use of the questions. After months of work on the part of
the Board, it became fairly clear that an appreciable number of the appli-
cants either had use of the questions, or derived benefit from this use. The
next regular examination in December, 1934, was withdrawn by the Court
of Appeals of Kentucky, and a special examination was ordered to be
held in January, 1935. Fourteen of the June applicants were debarred
from taking the January examination, or any other examination for a
license to practice law in Kentucky. It was felt by the Board that its
action, which was approved by the Court of Appeals, would have a very
wholesome effect in any future examinations.
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California and Florida Get Together---
on the Character Plan

“During the past year The National Conference of Bar Examiners has
cooperated with the Committee of Bar Examiners in investigating the charac-
ter of attorneys seeking admission from other states. This service is a very
valuable one and has brought to light a number of cases of flagrant mis-
conduct on the part of some of these applicants, as a consequence of which
‘their admission has been denied.”—1935 Annual Report of California Com-
mittee of Bar Examiners to Board of Governors.

The Florida State Board of Law Examiners has adopted the character
service offered by The National Conference of Bar Examiners, and a number
of investigations are now being conducted for that jurisdiction.
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Impressions of Ten Years

By CuarLEs H. ENGLISH™
Chairman, Pennsylvania State Board of Law Examiners

After receiving the invitation of Mr. Shafroth to say something on this
occasion, my mind turned naturally to the system used in Pennsylvania for
the registration and examination of law students. On reflection, however, I
remembered that at the Memphis meeting in October, 1929, this system was
discussed with characteristic ability by the then Secretary of our Board, Walter
C. Douglas, Jr., now deceased, and that at the Grand Rapids conference in
August, 1933, this body was brought down to date by our present Secretary,

George F. Baer Appel. It seemed to me therefore rather a work of superero-

gation at this time to discuss the details of our Pennsylvania system.

It would be rather unusual, however, if after ten years experience in
watching the procession of young men approach the ordeal incident to admis-
sion to the bar, one did not have a few outstanding impressions which might
be of interest to those in other jurisdictions engaged in similar activities. Ex-
perience as a member of a board of law examiners, as in other activities of
life, makes us less sure of original impressions. The reactions of the board
member in the first instance, as I have observed those reactions on members
of our own board, are generally identical. He is filled with sympathy for the
student; before his mind’s eye he sees the years of preparation preceding the
final application for admission to the bar by the student, he visualizes the
financial sacrifices of the student’s parents, the loss of morale and consequent
bitterness because of the thwarting of the student’s life-long ambition, he feels
also that in the last analysis the placing of marks on examination papers is

very much a matter of opinion, and to say the least, an inadequate test of the
student’s capacity for the discharge of a lawyer’s duties.

However, as the years pass the examiner becomes less sentimental. He
finds a very considerable number of really poor papers in every examination,
evidencing either insufficient preparation or fundamental incapacity in the
student. It is amazing the extent to which applicants do not seem able to use
even the simplest English in expressing their thoughts, and how hard it is to
find out what their thoughts really are. It has been necessary on occasion
to resort to the aid of a magnifying glass in order to determine whether the
student meant to use ‘the word “in” or the word “on” or the word “or”.
Although very simple directions are plainly printed at the top of our exam-
ination papers to be observed in the writing of answers, these directions are
very frequently overlooked or ignored. Under our system four sessions of

% An address delivered at the fifth annual meeting of The National Conference of Bar
Examiners, July 16, 1935.
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four hours each are allowed for the examination. The student is required to
answer only ten questions during each of these sessions. I have been advised
by those in charge of our examination rooms that very few of the applicants
occupy the entire allotted time. Notwithstanding the importance of the
occasion to the applicants, they seem eager to get away. The papers show
generally that no attempt is made to allocate the allotted time between the
questions. Ten questions divided into 240 minutes allow 24 minutes to a
question. It would seem as if the most ordinary intelligence would suggest
that the student make some such allotment. The answers show however that
the first few questions will be answered too elaborately; there will be evi-
dence of hurry toward the end, and the instances are not unfamiliar where
students will simply write after the last two or three questions that they did
not have time to answer them. Then there is the type of student appearing
at every examination who quarrels with the question, contending that it is
not plainly stated and using up mental energy in this way which might well
be devoted to careful searching for a correct answer.

Again, the member of the board sometimes wonders about the law
schools. In Pennsylvania for a number of years we have followed the practice
of having statistics prepared after each examination. These statistics show

the number of applicants from each law school, with the percentage of those
who failed and those who passed. We go beyond that and even show the
treatment of each particular question by every law school graduate. We
send these statistics to the law schools in Pennsylvania in the hope that they
might be of value in the consideration of whether certain teaching depart-
ments are really successful in getting across to the students their particular
courses. Some law schools uniformly do better than others. Certain subjects
in particular schools seem to be more effectively taught than others. We
learn from experience, therefore, that all law school degrees do not have quite
the same authority, and apparently that some subjects are better taught than
others.

Then again there comes.to the mind of the board member the conviction
that the public right to competent and honest legal services is paramount;
that there is no such thing in the individual as the right to practice law. If
he happens to be a member of our Board in Pennsylvania, he will recall the
language of an old Act of Assembly (1834 P. L. 333) which authorized the
courts of record in Pennsylvania to admit as attorneys “a competent number
of persons of an honest disposition” and “learned in the law.” He will recall
also the decision of Judge Michael Arnold in a well known Pennsylvania case
(Maire’s Disbarment, 189 Pa. 99) to the effect that by admitting an attorney
to practice the court presents him to the public as worthy of its confidence,
and if his Pennsylvania memory is still good, he will further recall the severe
language of one of our great Supreme Court Justices, Justice Sharswood, to
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the effect that “a horde of pettifogging barristers, custom-seeking and money-
making lawyers is one of the greatest curses with which any state or com-
munity can be visited.” Furthermore, he need only look around him at the
current public attitude toward his profession. If he is experienced in trial
work, observation will have taught him that ambulance chasing in the larger
centers is by no means extirpated and that very often there is a singular coin-
cidence between the evidence in a case on trial and some recent decision of
an appellate court. If I may malvert an old maxim, “Upon the law the facts
arise.” All of these things lead to a stiffening of the board member’s back-
bone, until he finds himself like the experienced judge, determined to do his
job with an eye single to the main purpose of the job itself, and that is the
public welfare. It is not unusual for gentlemen whose activities are mainly
political to attempt to exert influence upon board members on behalf of some
particular applicant for admission to the bar. A great many lawyers are
thoughtless in this respect. May I suggest therefore, because the suggestion
is needed, that bar examining committees, especially those engaged in the
thankless task of passing upon the character or fitness qualifications, be
allowed to perform their duties just as the judges are allowed to perform
theirs. It is self-evident that committees such as ours are the mere agents of
the courts. We are discharging a highly important judicial function in assist-
ing in the selection of the court’s officers. We are therefore entitled to and
should receive the same cooperation as do the judges in the administration
of justice.

If there is anything in our experience more important than any other, it
is the employment of a competent, adequately salaried personnel to look after
the examination details. I submit that when a student has put in the time
and his parents have spent the money to bring him up to the barrier, he is
entitled to careful judging as he makes his final race. In Pennsylvania the
State Board of Law Examiners consists of five lawyers in active practice.
For my part I should deem it unfair to the applicants for admission to the
bar if the members of the State Board, on their own initiative and without
assistance of any kind, were to undertake to prepare questions for examina-
tion and to mark the papers. We do not have the leisure nor the special
training to do either of these things with justice to the student while we are
as busy as all of us are in practicing law. Our Board has been in existence
since 1903. During all of that time we have never had less than two reason-
ably well compensated lawyers to prepare the questions and to do the actual
work, in the first instance, of marking the papers. One of these men was with
the Board for thirty years. Another served for about twenty-five years. At
the present time we have four examiners. The oldest of these in experience
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has been with the board about fifteen years. No one of them has been with
the Board less than five years. All through the year these gentlemen are
searching constantly for suitable examination questions. A very considerable
part of their leisure time is devoted to reading questions asked by other boards
and questions that appear in good law school examinations. They are reason-
ably well compensated. This is necessarily so because they devote upwards
of seven weeks of time after each examination to the marking of papers. It
is quite evident that four men working so closely together and conferring so
frequently soon get to understand each other’s individual slants on legal
questions. The Board, however, carefully checks over all of the forty ques-
tions which we ask, in advance of each examination, so as to be sure that the
questions are plainly stated, not too involved and reasonably in line with the
problems ordinarily incident to active practice. In connection with marking
of papers, every effort is made to approximate fairness as nearly as is humanly
possible. The examiners have a preliminary conference at which a number of
the papers are selected at random and discussed so as to determine a standard
of value for the different types of answers. Each examiner is then given the
same section of ten questions from each paper so that the same mind evaluates
the same questions on every paper. The results are then tabulated in the
secretary’s office which acts as a clearing house. As a consequence, the papers
fall into three classes. The first class is composed of those which clearly and
definitely are above the passing mark of seventy. The second class is com-
posed of those which just as clearly and just as definitely fall under sixty-five.
The examiners then have another and more extended conference at which
each paper in what is called the “twilight zone,” that is, between 65 and 70,
is jointly considered. The examiners then with the secretary confer with the
Board and the recommendations of the examiners with regard to the “twilight
zone” papers are considered at this joint conference. It has been the practice
for a number of years for the members of the Board to check over a number
of the papers without having the benefit of the examiners’ markings for the
purpose of determining the fairness of the examiners’ markings. It has been
a source of great satisfaction to us after our own markings are compiled and
compared with those of the examiners to find how little difference there has
been between them. I may say that in examining border-line cases, the
Board members do not hesitate to send for the records of the students in-
volved. We recognize the fact that there are many accidental circumstances
which might militate against a student in taking his final examination.
Instances have been known to us of family bereavement, recent illness,
financial anxiety, and factors of that sort which were given as causes for
failure in examinations. We gained knowledge of these causes through
applications for leave to take further examinations. In considering border-
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line cases, we, therefore, look at a student’s record in law school. If we find
that it has been uniformly good, that he has done his work successfully, that

he has a good cultural background, it is easy for us to conceive that his failure

quite to reach the passing mark may have been due to one of the factors of

which I have just spoken. In such cases we do not hesitate to give the student

the benefit of the doubt. I say, therefore, in the light of experience, it is

difficult to understand how busy lawyers constituting the Board of Law

Examiners can give and mark a fair examination to applicants for admission

to the bar without the assistance of a trained personnel of examiners.

Another impression which has become increasingly strong until it is now
foremost in my mind is the need for finding reasonably satisfactory tests of
fitness for membership to the bar. Our present system was adopted in
January, 1928; it has three characteristics. The first is that a student must
register with the State Board of Law Examiners before beginning the study
of law. At the time of registration he must receive the approval of what we
call the local board as to character qualification. These local boards are
appointed by the courts having jurisdiction in the 67 different counties of
the state. The applicant is obliged under the rule to file a questionnaire
containing the names of three citizen sponsors. The State Board forwards to
the county board a duplicate of the application with additional questionnaires
to be filled out by at least two members of the county board. Questionnaires
at the same time are sent directly to the citizen sponsors. They are advised
that the information furnished by them will be treated as confidential and
they are asked to return the questionnaire to the county board. The county
board appoints two of its members to interview the applicant and his citizen
sponsors. The investigation is by no means limited. The county board is
encouraged to make independent inquiry about the applicant. In some of the
larger counties a private investigator is employed by the county board. Two
members of the board then submit their report to the entire county board
and on the basis of this report, as well as the questionnaire of the citizen
sponsors, the county board votes either to approve or disapprove the applicant.

The second characteristic is that at the time he submits his application the
applicant must name a preceptor. The preceptor is passed upon by the county
board just as is the applicant, and both must be approved. It is the duty of the
preceptor to supervise the conduct of the applicant during the time he is a
law student. The third characteristic of our rules as to character is that at
the time of taking his final examination the applicant must again secure the
approval of the local board. Generally this system has worked well. It has
been a source of inspiration to all of us to observe the keen spirit of profes-
sional service with which these rather trying duties have been discharged by
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local boards. The rejections roughly have been in the ratio of about one to
seven. Instances have arisen where county boards have conducted the most
searching investigations and stood fast in their determination that applicants
were unfit to be lawyers in spite of the most persistent pressure from many
directions. However, a number of practical difficulties arose in the admin-
istration of the rules. The State Board felt obliged to insist that where the
county board rejected an applicant because of want of character qualifica-
tion, the reason must be stated. We were impelled to take this stand because
of the language of the Supreme Court rule. Very often members of local
boards felt that an applicant was not fit to practice law because of various
intangible, but none the less real, reasons difficult to assign. It is not often
that a boy of eighteen or nineteen commits a wrongful act upon which the
local board could put its finger to prove that he did not have a good character.
Nevertheless experienced lawyers on local boards were frequently convinced
from the appearance, from the manner, by the environment, of an applicant
that he would be anything but a good lawyer. It has been our practice for
several years to have annual conferences with the local boards at the annual
convention of the Pennsylvania Bar Association. The matter to which I have
just referred was made the subject of considerable discussion at such a con-
ference in the summer of 1934. The Supreme Court on October 4, 1934,
amended what is known as Supreme Court Rules Nos. 9 and 11 by adding a
proviso, substantially identical in each instance, which appears in the following
excerpt from Rule 9:

“Provided further that, where the county board certifies to the state
board that an applicant does not possess the necessary attributes of
character, the state board, in its discretion may hold a hearing, by a
committee or otherwise; to which the applicant, one or more representa-
tives of the county board, and if the state board deem it proper, others
shall be invited to attend, so that the state board, before passing on the
question whether it shall approve or disapprove the findings of the county
board, may interview the applicant personally and hold such other in-
vestigation as to it may seem proper. If the State Board approves the
findings of the county board and the applicant appeals to this court, and
if such appeal is allowed by this court, it may either decide the matter on
the record or hear, by committee or otherwise, the applicant and members
of the local and state boards, or any of them, as the court may deem best.”

It will be observed that the matter of character qualification under the
amended rules of the Supreme Court is pretty much in the hands of the State
Board, with an appeal to the Supreme Court only when and if the Supreme
Court sees fit to grant it. We have had several appeals to the State Board
under this rule which have been recently heard and not yet disposed of and
therefore cannot properly be discussed.
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One of the impressions to which I refer, in the process of seeking the right
answer to these various interesting problems, is that possibly we are unfor-
tunate in the use of the word “character” in considering the qualifications of
the applicant. It might be better to place the emphasis upon the word “fit-
ness.” There is something unpleasant about the phrase “character qualifica-
tion.” The local boards and the State Board are naturally disinclined to say
that an applicant does not possess attributes of character in the absence of
specific evidence of conduct justifying such conclusion. As I consider, there-
fore, my own experience in this connection, fitness seems to be a better word,
in considering qualifications for admission to the bar, than character. It would
be possible, with fitness as the criterion, for a board to decide readily that
where there is present such obvious deficiencies as want of directness, shifti-
ness, evasiveness, bad background and the one hundred and one other things
which would satisfy a fair mind that the applicant is not going to make a
proper lawyer, to reject him without a lasting stigma upon his reputation.
This authority would have to be carefully administered. The American
people are not likely to countenance a system governing so important a matter
as admission to the bar in which through the expedient of fitness tests the
bar might seem to become or to attempt to become a select and privileged
class shot through with nepotism and kindred evils,

In Pennsylvania we are simply groping our way with this problem. We
feel that we are making progress; none of us are vet sure of the ultimate
answer. One of the great values of such conferences as this is the annual
interchange of experience of examining bodies. I know of nothing better to
suggest now than that we continue working as best we can toward the light
with faith in gradual improvement until a system is found governing admission
to the bar which will insure to the public a group of lawyers sufficient in
training and integrity for every professional task.

Charles P. Megan Receives Important
Appointment

United States District Judge John P. Barnes of Illinois has named Charles
P. Megan of Chicago as sole trustee of the Chicago and North Western
Railway Company, under Section 77 of the Bankruptey Act relating to the
reorganization of railroads. The appointment was confirmed on October 27,
by the Interstate Commerce Commission. Mr., Megan, a member of the Illinois
Board of Law Examiners, served last yvear as Chairman of The National
Conference of Bar Examiners and he is still on the Executive Committee.
He is also President of the Illinois State Bar Association and counsel for the
Chicago Bar Association.
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Page President Roosevelt
In an examination on Constitutional Law one question required a dis-
cussion of the system of “checks and balances.” One up-to-date candidate
in the course of his answer said that the trouble with that system was there
were too many checks and no balances.

Great Scott!
Bar examination question: Name a leading case decided by the United
States Supreme Court and state what principle the case established.
One applicant: “The Great Scott case—established the doctrine that
the negro was entitled to the same hotel and train accommodations as the
white.”

Probably Not in Chicago Either

Bar examination question: Give the reasons for the rule permitting
dying declarations to be received in evidence.

Candid candidate: “One will not lie in the face of his Maker especially
when he is about to meet him. However I do not believe New York follows
this rule.”
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Philadelphia Lawyers Vote for Limitation

A questionnaire sent to 1,760 attorneys of the Philadelphia Bar Associa-
tion included this query: “Do you approve the principle of limitation of the
number of applicants who may be admitted to the Philadelphia Bar each
year, such limitation to be prescribed by the Common Pleas Court. the
Orphans’ Court and the Municipal Court of Philadelphia County?” A total
of 1,031 were reported in favor of limitation, compared with 729 against it.
Regular members of the Association under the five-year plan voted 151 to 107
in favor; and non-members of the Association voted 401 to 284 in favor. At
the meeting of the Association the plan was attacked as un-American and
undemocratic and as an admission on the part of lawyers that they could not
stand competition. However, since the report on the questionnaire contained
no recommendation, it was adopted and a committee was appointed to pre-
pare o plan of numerical limitation for presentation to the Association at a

future date.




The Conference Joins the Century Club
The Hundredth Character Investigation Is Completed

The character examination service of The National Conference of Bar
Examiners has now been in operation for a year and a half. During that time
the Conference has completed investigations of the record and character of one
hundred applicants. Eighty-seven of these applicants applied for admission on
a comity basis by reason of previous practice of the law in other states, while
thirteen were original candidates who were non-residents of the states where
they applied.

These cases are sufficient to indicate in a general way the necessity for
the kind of service supplied by the national organization. More than ten
per cent of the attorney-applicants have been found wanting in the moral
character demanded of them by the examining boards and have either with-
drawn their applications or been rejected.

The sad fact seems to be that in most states little attention is paid to the
record of attorney-applicants seeking admission on motion beyond ascertain-
ing that they are in good standing at the bar from which they come and have
presented the necessary number of affidavits from other attorneys. If a man
has not been disbarred, it is usual to admit him without much question. The
securing of affidavits or letters of recommendation from reputable attorneys
has no meaning. There is no lawyer in practice anywhere, whatever his
standing may be, who is not able to produce such affidavits from his friends.
Too often an unethical attorney can produce such letters from members of the
bench. For example, one individual investigated by the Conference had spent
some time in a hospital for the insane, had been involved in a case of cheating
in law school, and, according to a prominent psychiatrist, was definitely a
paranoiac. Nevertheless he was able to present letters from two trial court
judges stating that he was fully qualified for admission to the bar.

Thus far eleven states use the service of The National Conference of Bar
Examiners in investigating their foreign attorney applicants. California was
the first to do so and has been followed by Delaware, Washington, Nevada,
Texas, Oklahoma, Minnesota, Missouri, Florida, Utah and Alabama. In Florida
all applicants are required to take the state bar examination except those
graduating from the state university and two other law schools in the state.
The State Board of Law Examiners there has requested the services of the
Conference not only in reference to foreign attorney applicants but also in
reference to all applicants who are residents of other jurisdictions.

Of the applicants reported on, twenty-four, or almost a quarter of the total,
had left New York State. The other seventy-six had been residents in the
following jurisdictions: eight in the District of Columbia; seven in Illinois; five
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each in Ohio and Oklahoma; four each in Minnesota, New Jersey and Texas;
three each in Iowa, Kansas, Nevada, Oregon and Pennsylvania; two each in
Louisiana, Maryland, Massachusetts, Missouri, Utah, Wisconsin and Porto
Rico; and one each in Arizona, Colorado, Idaho, Indiana, Michigan, Nebraska,
North Dakota, South Dakota, Tennessee and Washington. A summary of the
origin and destination of the one hundred applicants shows the following dis-
tribution:

87 attorneys from other states
57 to California 13 from New York State (6 from New York City, 3
from Brooklyn)
5 from Illinois (2 from Chicago)
4 from Ohio
3 each from the District of Columbia, Minnesota,
Nevada, Oklahoma, Oregon
2 each from New Jersey, Pennsylvania, Texas
1 each from Arizona, Colorado, Idaho, Indiana,
Iowa, Louisiana, Maryland, Massachusetts,
Michigan, Missouri, Nebraska, Tennessee,
Washington, Wisconsin
2 to Connecticut.... 1 each from the District of Columbia, New York
City
2 to Delaware each from Pennsylvania, Texas
3 to Florida from New York State
1 to Massachusetts.. 1 from Maryland
3 to Minnesota each from Illinois (Chicago), South Dakota,
Wisconsin
6 to Missouri each from the District of Columbia, Iowa
each from Kansas, Oklahoma
3 to Nevada each from Massachusetts, New York City, Okla-
homa
6 to Texas from Kansas
each from the District of Columbia, Louisiana,
Missouri, New York City
4 to Washington.... 2 from Utah
1 each from Illinois (Chicago), North Dakota
13 original candidates 5
12 to Florida S from New York State
2 each from New Jersey, Porto Rico
1 each from the District of Columbia, Minnesota,
Ohio
1 to Texas 1 from Texas (admission on diploma from Harvard
Law School)
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It should be noted that these figures are not strictly comparable, because
they do not represent equal periods of time. California, for example, has used
the service since June of 1934, while Missouri only adopted it in June of 1935.

The method of investigation has been worked out carefully. Two copies
of a rather elaborate questionnaire are furnished the applicant and he must
complete them and send them to the board of examiners where he is applying.
The board then forwards one copy to The National Conference of Bar Exam-
iners, at 1140 North Dearborn Street, Chicago, Illinois. In some cases these
questionnaires are furnished the applicants who send them directly to the Con-
ference. A fee of twenty-five dollars is charged for each investigation and
this is paid either by the state board or else the applicant is required to pay it
directly himself. In the states where the character investigation is paid for by
the board, the admission fee for foreign attorneys varies from twenty-five to
one hundred dollars. Missouri, Oklahoma and Texas require the applicant to
pay directly to the Conference.

As soon as the application is received in the office of the Conference,
letters are written to all references listed by the applicant and an independent
investigation is also initiated. - The past employment of each applicant is care-
fully checked and letters are written his previous associates in the practice of
law. In many cases Martindale-Hubbell is asked to give any information it
has about him, and inquiries are made of credit associations, bonding com-
panies, character committees, members of bar examining boards, bar associa-
tion officials, judges of the courts before which he has practiced, the dean,
professors or classmates if he has attended a college or law school recently,
and any other sources from which the Conference believes reliable data may
be obtained. If it develops that the applicant has been involved in civil or
criminal proceedings, the records are checked. Where it seems necessary a
personal investigator is engaged, usually a younger member of the bar, and he
interviews personally individuals who are in a position to give facts about the
applicant. All information obtained in any way is regarded as strictly con-
fidential and examining boards are requested not to reveal the sources of the
information. When all available sources have been checked and all possible
data obtained, the report is prepared. The informaticn secured is summarized
for the convenience of the examining board to which it is sent, and it is ac-
companied by the letters received concerning the applicant. If further facts
in reference to a particular situation are required, the Conference undertakes
to procure them. In certain instances it has arranged and paid for long dis-
tance telephone conversations between members of the board and parties hav-
ing information regarding the applicant.

The average time necessary for completing a character investigation is
about five weeks. Every effort is made to expedite the making of reports but,
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due to delays incident to correspondence and a frequent need for re-checking,
it has been found that this is about the usual elapsed time.

The extent of the investigation varies. For example, it is comparatively
simple to check an attorney for a prominent corporation or a high official in
the government administration. It is quite true that some cases the state board
would be fully as competent to investigate as the National Conference. How-
ever, other cases require a thorough investigation in three or four cities and
communication with the examining officials of several states, and in these
instances it is logical to conclude that a national organization is better able to
obtain the necessary cooperation and get the actual facts. There have been
specific cases where the Conference has secured from individuals and com-
panies information which they would not reveal to local or state authorities.

The rule has been made that where a state adopts the service, it must
agree to submit all its cases of foreign attorneys to the Conference, for the
reason that if machinery which is qualified to cope with difficult cases is
going to be kept in existence, it must be supported through the funds supplied
by requiring that all applicants on a comity basis be examined by the Confer-
ence. The cost of conducting the character investigations varies greatly, in
rare cases exceeding fifty dollars without including any charge for overhead.
Many other cases cost considerably less than the amount paid in. However,
the establishment of a competent and impartial agency for conducting an
extensive investigation of foreign applicants warrants the support of the organ-
ization by every state board. Moreover, the privilege awarded to a foreign
attorney applicant, of being admitted to practice on the basis of his previous
license, is one for which he should be able to pay. If he cannot, it is true, in
general, that he is not a very desirable addition to the bar of the state to which
he is coming.

At the meeting of the American Bar Association, held in Los Angeles, last
July, a resolution was passed endorsing the service of the Conference and
recommending its use by state examining boards. California, where more than
half of the hundred applicants have applied for admission, has expressed itself
as thoroughly satisfied with the service.*

With a total of about six hundred attorney applicants yearly applying for
admission in the various parts of the United States, it is evident that when a
majority of the states adopt the plan there will be sufficient funds to finance
completely the constructive work of the national organization of bar examiners
and also to provide a very thorough and dependable report on every applicant
securing admission to the bar in a foreign state.

As a sample of the nature of the investigation, one of the typical character
reports is set out. The names, dates, and places are fictitious and the states

* Cf. “A Statement from the Chairman”—IV The Bar Examiner, No. 11, p. 451; also No.
12, p. 466.
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are not given. It should be noted in this report that the applicant, after being
admitted in State A, went to State B, secured the endorsement of two mem-
bers of a county character committee in that state on the basis of letters he
brought with him, was admitted to the bar of State B without further investiga-
tion, and then went to State C which asked for a report from the Conierence,
by virtue of which some unsavory features of his past record in State A were
disclosed. On receipt of this information, the chairman of the board of bar ex-
aminers of State C wrote the applicant requesting an explanation in reference
to his actions in the bankruptcy proceeding. In reply the applicant wrote with-
drawing his application. He was advised by the chairman that it was for the
court, not the board, to authorize the withdrawal of the application and that if
no action was taken on or before a certain date the board of bar examiners
would file a report to the effect that the character and qualifications of the
applicant were not satisfactory.

ConNFIDENTIAL CHARACTER REPORT
BY
TueE NATIONAL CONFERENCE OF BAR EXAMINERS

The information given in this report was obtained on the promise it would not .be
revealed to the applicant or others. It is for the exclusive use of the examining authority.

JOHN DOE

The information regarding John Doe shows that he was born
on August 15, 1880, that he obtained a Bachelor of Science degree at
the University of X in 1901, that he read law three years with various
lawyers, 1902-1904 in State Z, and that he was admitted to practice
before the District Court of Appeals, Fifth District, on February 6,
1912, in State A. He was admitted to the bar in State B on March 11,
1932.

The report rendered concerning him is as follows:

References given by the Applicant:

0. H. Ryan, Attorney, Saratoga, State A: “. . . We have not person-
ally met Mr. Doe, but know that he was a candidate several years ago for
Associate Justice of the Supreme Court of State A, but failed to receive the
necessary votes to elect. On the few occasions when his name has been men-
tioned we have the opinion that Mr. Doe enjoys an enviable reputation.
Mr. W. B. Goodman, of Saratoga, knows Mr. Doe personally and we would
suggest his name as a reference.

W. B. Goodman, Attorney, Saratoga, State A: “. . . My information
relative to this individual is very limited. My personal knowledge of this
party is merely that he was a candidate for Associate Justice of the Supreme
Court of State A at an election held in this state many years ago, but was
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overwhelmingly defeated; this is the only information I have that he was a
member of the bar of State A. The brother of this party, W. Y. Doe of this
city, has been well known to me for many years, and I know W. Y. Doe, the
brother, to be a man of honesty, character and stability. The party here
involved visited my office upon two occasions, in company with his brother
herein mentioned, and I talked with him generally, but know nothing of his
reputation, honesty or associates, nor could I vouch for him in any way.”

Office of the Clerk, District Court of Appeals, Fifth District, Longmount,
State A: “The records of this court show that John Doe was admitted to
the bar of this court on February 6, 1912, on examination; he gave his
address as Conover, State A, and stated in his application that he was a
graduate of the University of X, 1901, B.Sc., and that he was Superintendent
of Schools at Elgin, State A, for the period 1905-1910. He was recommended
for examination by E. T. Shuman, an attorney of Longmount, and E. H.
Woods, now one of the Superior Judges of this county. I do not know the
man personally and know nothing concerning his professional career.”

Office of the Deputy Clerk, United States District Court, Eastern Dis-
trict of State A: “. . . The minutes of this Court show that John Doe, Esq.,
was admitted to practice before this Court, on February 9th, 1912, on motion
of E. H. Woods, Esq., and that the said John Doe, Esq., had heretofore been
admitted to practice in the Supreme Court of State A.”

Independent Information:

Office of Clerk of the Supreme Court, Springfield, State A: .
Justice Jones is of the opinion that the name is ‘Dowe’ and says that the
gentleman was known as a building contractor and architect in Brighton,
State A, where he developed a rather attractive sub-division with unusual
structures for homes. It also seems to be a fact that he was a candidate for
Justice of the Supreme Court in 1925 and that he received over one hundred
thousand votes out of eight hundred thousand cast for the four candidates.
Justice Jackson was the successful candidate, defeating former Presiding
Justice Farleyman of the Fifth District Court of Appeal. . . . Without

definite information, I gather that Mr. Dowe was not an outstanding lawyer
”

James H. Burns, Attorney, Oaklawn (Justice Jackson suggested this in-
quiry): “...I cannot at the present time, recall having met Mr. John Doe,
as to whom you made inquiry. If I have contacted him at any time, during
my thirty-eight years of practice of the law in this vicinity, it must have been
in a very casual matter, and one that has now slipped my memory.”
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Office of the County Clerk, Austin County, Oaklawn, State A (The
Clerk of the Supreme Court at Springfield suggested this inquiry): “I
do not recall an acquaintance with John Doe . . . nor do I find that any of
the deputy clerks who most frequently contact attorneys practicing here
remember him. From the registration records of this County, I find that
Mr. Doe was a registered voter here from 1925 to 1929 . . ..”

Judge W. H. Thurman, Superior Court of Austin County, Oaklawn (The
Clerk of the Supreme Court at Springfield, suggested this inquiry): “In
response to your letter relative to John Doe, will say that I have a very
indistinet recollection of the gentleman, but I asked the Secretary to the
Judges to see if he could get a line on him. It was found from the records
that he ran for Associate Justice of the Supreme Court for the short term
of 1930. He employed women to circulate his petition to get on the ballot,
and also employed people to check his petition with the registrations, and
the parties who did this work claim that he never paid them for their ser-
vices. I also have an indefinite recollection that he was in some financial
difficulty in Springfield, but it is simply one of those hazy recollections of
something that you feel certain occurred yet are unable to definitely define.
If we learn anything further I will be glad to communicate with you and
advise you of it. Your letter states that the information would be treated
as confidential, and I trust it will be so treated.”

J. M. Waters & Company, real estate, Brighton, State A (Chief Justice
Jones suggested this inquiry): “Replying to your favor of the 17th inst. we
find this gentleman practiced law in Oaklawn in 1926 and his office was at
404 Tapping Building, and from what we learn he centinued practicing there
until 1929. He then moved to State B, then to Washington, D. C., then to
No. 40 Gardiner Blvd., Beverly, State C. While in Oaklawn he lived at 170
Mountain Avenue. So far as we can learn his record is clean.”

E. H. Woods, Judge, The Superior Court, Longmount (this gentleman,
together with the Mr. Shuman mentioned, recommended Doe at the time he

o

took the State A bar examination): . . I have had no knowledge of Mr.
Doe since about 1914. As I recall, he was teaching school at the time he was
admitted to practice and continued to teach for some time thereafter. Ap-
parently, he practiced but little if at all in Longmount, as I never came in
contact with him in a professional capacity. I have talked with Mr. E. T.
Shuman, who joined with me in recommending Mr. Doe for examination,
and he confirms my recollection that Mr. Doe left this part of the state within
a comparatively short time after his admission. Mr. Shuman stated that he
had had no knowledge of Mr. Doe or his whereabouts since about 1914 or
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1915. At the time of his admission he was teaching school in Conover, a
small town about half way between Longmount and Long View, and was a
friend of several of my clients and also of Mr. Shuman’s living in that
locality.”

C. W. Hamilton (very high class atiorney of Springfield, son of a former
governor of the State Bar of State A). SEE HIS LETTER OF NOVEM-
BER 16, 1934, attached hereto and made a part of this report.

Office of the Clerk, Court of Appeals, State B: . . . the name of John
Doe appears on our ‘Test Book’ as having been admitted as an Attorney of
this Court under date of March 11, 1932, by petition and endorsed as to
character and fitness by A. B. Anderson and M. M. Johnson, members of
the bar of this State and residents of this city (Alta). Mr. Doe also pre-
sented a Certificate of admission as an Attorney in the District Court of
Appeals of State A.”

A. B. Anderson, Alta, State B: “. . . In reference to the enclosed
letter re: John Doe, I do not know this gentleman and know nothing regard-
ing his character and fitness for the practice of law. I will suggest that you
communicate with Hon. William Parker Howes, Jr., Attorney General of
State B, 1502 Bedford Trust Bldg., Bedford, State B, and make inquiry of
this young man from his office.”

Mr. M. M. Johnson, Alta, State B: “Replying to your letter of the 5th
inst., and just received, asking for information concerning one John Doe,
who was admitted to the Bar of the Court of Appeals of State B on March
11, 1932, I beg to say that I have no recollection whatever of any such party,
but I do recall that sometime last year a gentleman came here and intro-
duced himself to me, gave me his card showing that he was a lawyer, stating
that he had been admitted to the Bar in various places and wished me to
move his admission to the Bar at the then session of the Court of Appeals.
As this gentleman was a total stranger to me, I told him I could not do so
without having some information from persons of my own acquaintance as
to his fitness and qualifications and if I remember correctly, the party in
question, whoever he was, produced to me letters from those whom I had
required credentials and upon the strength thereof, I moved that party’s
admission, but whether or not it was Mr. Doe, I do not know, as the name
does not sound at all familiar to me. Furthermore, I would say that my
action in the case in question was based entirely upon the credentials which
he presented to me from reputable lawyers who were my friends and also
seemed to have been his. Further, I am unable to state.” -

Note: We advised both Mr. Anderson and Mr. Johnson that they en-
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dorsed and moved Mr. Doe’s admission in State B. We asked Mr. Johnson
to send us the names of Mr. Doe’s sponsors and any other information he
might have or remember. He did not reply. Mr. Johnson is a member of
the character committee for Sunbury County, State B.

A letter to the Secretary of the State Board of Law Examiners, State B,
disclosed no new information, except: “In our system we have very little
worth while information regarding lawyers coming from other states. In
this particular case State A can probably give you some real facts.”

(Original letters were attached to this report.)

Report transmitted
December 5, 1934, to: Chairman, Board of Law Examiners, State C.

November 16, 1934.
The National Conference of Bar Examiners.

Gentlemen:
Re: John Doe

Doe was apparently little known among his fellow members of the Bar in
Oaklawn. My office associate, George Nason, who practiced there during the
same period Doe was in Oaklawn, never heard of him and one or two other
lawyers of standing in Oaklawn, of whom I made inquiries, likewise never had
heard of him. The only person in Oaklawn who knew much about him stated
that he could think of nothing which was bad enough to say about Doe’s
character.

In 1926, an involuntary bankruptcy proceeding was instituted against Doe
in the United States District Court for the Southern District of State A,
Northern Division (No. 13421). Doe filed an answer denying the material
allegations of the petition and made a motion to dismiss and the matter was
referred to a special master for report. After taking evidence, the special
master on October 29, 1925, filed his report in which he summed up the evi-
dence, commenting upon the fact that the defendant was evasive and ap-
parently untrustworthy as a witness, stated that Doe refused to produce any
books or records and among other things made the following findings: ‘“Within
four months preceding the filing of the petition, the bankrupt has committed
acts of bankruptcy in that he has conveyed away property belonging to him,
has concealed his property under the guise of stock owned by him and held in
the names of himself and his wife pretending (sic) that the same belonged to
his children, whereas they actually belonged to him, and has kept his prop-
erty concealed during said period with intent to hinder, delay and defraud his
creditors and that he has maintained, and now maintains, property belonging

27




to him in the names of his children, his wife, corporations and other persons
with the purpose and intent of concealing the same from his creditors.” The
special master’s report indicates that five or six corporations owned a con-
siderable amount of real property in various parts of State A. In most of
these corporations Doe and his wife each owned one share of stock individually
and the balance of the shares as trustees “without any indication of who the
beneficiary was.” Doe maintained in the hearings before the special master
that his real property came to him by transfer cr by inheritance from his
mother upon the understanding that it was to be held by him in trust for his
two minor children. The report shows that Doe offered no evidence in sup-
port of his contention other than his own assertion. This involuntary proceed-
ing apparently never was terminated.

In 1927, Doe filed a voluntary petition in bankruptcy in the same court
(No. 14618). The schedule filed by the bankrupt listed over one hundred
creditors and stated that the bankrupt had no books or papers of any kind,
except some deeds. The total liabilities were $141,015.10. The assets amounted
to $159,253.20, of which $158,685.00 worth apparently consisted of the real
property title to which stood in the name of several corporations mentioned in
the preceding paragraph. The spark that touched off the filing of the petition
was apparently the claim of a Springfield attorney, one J. T. Watson, for
$1000.00 for legal services rendered not to the bankrupt but to one of the
dummy land-holding corporations. So far as I can make out from the papers
on file, Doe failed to schedule among his assets the land owned by his corpor-
ation but did schedule among his liabilities the debt of the corporation owed to
Watson.

On the bankrupt’s application for a discharge, Watson and the three
creditors who had instituted the involuntary proceeding all opposed the dis-
charge and Judge Herriman referred the matter to a special master for a
report. The special master’s report is a voluminous one and concludes with
findings (1) that the bankrupt had concealed assets, (2) that the bankrupt had
made false oath in his schedules (incidentally before a notary public by the
name of Roberts to whom the fraudulent transfers had been made) and con-
cluded that the application for discharge should be denied. The special mas-
ter’s report was confirmed by order of Judge Herriman filed September 27,
1927, and the application for discharge was denied.

In view of all the foregoing, I suspended making further inquiries in
Oaklawn, assuming that the record in these bankruptey proceedings should
be sufficient for your purposes.

Very truly yours,
(Signed) C. W. HamivrTon.
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Cooperation with Law Schools and the
Supreme Court

By AvLrrep L. BARTLETT*

Chairman of the Committee for Cooperation Between the Law Schools
in California and The State Bar

To understand the problems which confront us in California and the
necessity for cooperation, it is necessary to consider the circumstances under
which the Committee of Bar Examiners in California is obliged to work.
This committee is appointed by the Board of Governors of the State Bar of
California. The State Bar Act provides, in so far as the pre-legal education
of applicants for examination is concerned, as follows:

“With the approval of the Supreme Court, and subject to the pro-
visions of this act, the board shall have power to fix and determine the
qualifications of applicants for admission to practice law in this state,
provided that educational requirements fixed by the board shall not
exceed (1) graduation from a four-year high school, or proof satisfactory
to the examining committee that the applicant is possessed of the equiva-
lent of a four-year high school education in point of intellectual compe-
tency and achievement, . o

Inasmuch as the maximum requirements for pre-legal education are so
rigidly established by the Legislature, it might seem that that is the body
with which we should cooperate. When we consider, however, that the State
Bar Act as originally adopted in 1927, gave the power to the Board of Gov-
ernors of the State Bar to fix and determine the qualifications for admission
to practice law in this state, with the approval of the Supreme Court, and
that the Legislature later took that power from the Board and passed the
statute which I have just read, it can readily be seen that there is little
opportunity as yet for cooperation with the Legislature, but rather its attitude
forces the State Bar to one of self defense in an effort to preserve that which
it now has. '

It will be seen from the portion of the State Bar Act which I have read
that a greater responsibility is cast upon the Committee of Bar Examiners in
this state than is usual, for they must examine practically everybody, regard-
less of who present themselves for examination. After all, what does the

* One of the papers presented as part of the «Bar Examination Clinic” at the fifth annual
meeting of The National Conference of Bar Examiners, July 16, 1935.
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phrase “the equivalent of a high school education in point of intellectual
competency and achievement” mean, and who is to say that any man of
thirty, who has been engaged in an occupation higher than that of a day
laborer, has not the intellectual competency and achievement of a boy of
eighteen just graduating from high school?

It becomes, therefore, most important that our relations with the law
schools be satisfactory and that we work in harmony with the Supreme Court.
It is true that there are more law schools in California than in any other
state in the Union and it is also true that all of these law schools are not of
the highest class. In 1933 The State Bar of California requested Mr. Will
Shafroth and Professor H. C. Horack to make a survey of the law schools of
California. This they did and the result of their findings is in this book which
I have here. I want to compliment those two gentlemen upon as thorough,
competent and impartial a piece of work as I have ever seen. The results of
this work done by these gentlemen has been somewhat remarkable. Their
work was a constructive one and not only pointed out certain defects in the
way certain of the schools were operated but suggested the remedy. Most
of the law schools have taken this criticism in good part. I was most inter-
ested in the report that the dean of one of these law schools made to the
president of the university of which that law school was a component part.
He set forth seriatim the criticisms which had been made in regard to the
school in the report of this survey committee and opposite each criticism he
set forth what had been done by himself as the dean of the law school
to correct the defects noted. As a result of all this, two of these schools
have so improved conditions that they are now on the approved list of the
American Bar Association, increasing the number of law schools on this list
in California to five.

In order that the Committee of Bar Examiners may benefit by the ideas
of the law schools and have a knowledge as to what they are doing, and in
order that the law schools may know just what the State Bar is attempting
to accomplish and may make suggestions for the improvement of the bar
examinations, there has been set up a Committee Upon Cooperation Between
the Law Schools and the State Bar. This Committee has on its membership
the deans of the law schools of recognized standing in the state, three past
presidents of the State Bar, the Chairman of the Committee of Bar Exam-
iners, and a member of the Board of Governors of the State Bar. The com-
mittee has had two meetings this year and has given valuable assistance to
the Board of Governors in the drafting of a proposed new set of rules under
which examinations shall be given, which is now awaiting the approval or

38




rejection of the Supreme Court. In addition to this committee there is an
organization of the law schools of California. This organization meets each
year just prior to the convention of the State Bar and always invites to meet
with it the members of the Committee of Bar Examiners. This, again, gives
opportunity for frank discussion, exchange of ideas and knowledge of each
others’ viewpoint. The attitude of the law schools of the better class toward
the State Bar has been an invaluable aid to the Committee of Bar Examiners
in its work. For this genuine cooperation between the Committee of Bar
Examiners and the law schools and the mutual benefits resulting, great credit
must be given Professor James E. Brenner of Stanford University, the Sec-
retary of the Committee on Cooperation Between the Law Schools and the
State Bar. His former experience as an executive officer of the State Bar
gave him knowledge of the viewpoint and problems of the practicing lawyer,
his experience as an educator, a realization of the academic side of the
problem.

The Committee of Bar Examiners reports and makes its recommendations
regarding admission directly to the Supreme Court. The rules under which
the Committee of Bar Examiners work are formulated by the Board of
Governors but must be approved by the Supreme Court before they become
effective. It is therefore important that the Supreme Court and the State
Bar have a mutual understanding regarding the problems confronting each
of them in relation to admissions to the bar. We believe that there is such
an understanding at the present time.

In 1933 at the August examination only 31.6 per cent of the applicants
passed. The Committee of Bar Examiners therefore moved the admission
before the Supreme Court of that number. Shortly thereafter numerous
complaints against the Committee of Bar Examiners were filed with the
Supreme Court, with the request that the Supreme Court review the exam-
inations and the proceedings of the State Bar in connection therewith. As a
result of all this, the Supreme Court issued an order directed to the Commit-
tee of Bar Examiners and the Board of Governors of the State Bar requiring
the respondents to show cause why an order should not be made requiring
re-examination of the examination papers of all unsuccessful applicants in
the August, 1933, examination. The respondents in this order to show cause
filed a return showing in detail all the steps taken by them in the examina-
tion of an applicant; in fact made just such a showing as has been made here
tonight, except of course it was more in detail and all of the original records
were presented. An oral argument lasting a day was had before the Supreme
Court in which the representatives of the State Bar took part, as did also
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unsuccessful applicants. This was in addition to the numerous briefs which
were filed by the parties and by various interested lawyers and the deans of
law schools as amici curiae. The Supreme Court made a thorough study of
the work of the State Bar in this case, as is shown by their opinion “In the
Matter of an Investigation of the Conduct of the Examination for Admission
to Practice Law,” 87 Cal. Dec. 753. The Supreme Court upheld the acts of
the Committee of Bar Examiners in this examination and in fact stated that
they would not be willing to listen to the complaint of an unsuccessful ap-
plicant unless there was a showing “through fraud, imposition or coercion, or
that in any other manner he was prevented from a fair opportunity to take
the examinations” and that no such showing had been made in this case.
In discussing the question of examinations the court made this interesting
statement on page 757 of the decision:

“In the days when the ‘older generation’ of attorneys sought admis-
sion to practice law in this state, a short oral examination conducted in
person by the justices of the Supreme Court, and later by the justices
of the District Courts of Appeal, was deemed a sufficient opportunity for
the court to determine the qualifications of those seeking admission to
practice. The justices were inclined to, and did, give considerable con-
sideration to what, for a better name, was called ‘the background’ of the
applicant’s preparation. His opportunity for, and the extent of, his edu-
cation; his ability and aptitude developed in meeting the oral test; the
circumstances and surroundings attending his legal studies and prepara-
tion to practice law; these and like matters were taken into consideration
by the examiners. Even the personal appearance and other phases of
the personality of the applicant were known to have turned the scale in
favor of one who was within a narrow margin of failure or success.
Such an examination no doubt had its defects, but it afforded one oppor-
tunity to which we are willing to subscribe as an essential feature in
examining applicants for admission to practice law—a personal contact
between the applicant and the examining authority, with the resulting
opportunity of supplementing the examination in subjects strictly legal
with an inquiry along lines of common sense and with regard to the
ordinary activities of life, which may well add to the applicant’s other
qualifications, and, in connection with those, actually demonstrate that
the applicant is qualified to enter the practice of law.”

The decision then stated that it recognized the impossibility of following
the procedure just suggested with a class of approximately one thousand
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applicants but would suggest that in regard to those who came very close to
the margin that some such procedure might be followed. This raises an
interesting topic for discussion. In the event such a procedure were followed,
there would necessarily have to exist the closest kind of cooperation and
harmony between the Supreme Court and the Committee of Bar Examiners.
It would seem to me that in regard to those border-line cases it would be
necessary to give the Committee of Bar Examiners an arbitrary discretion,
that the Committee of Bar Examiners should not be required to give any
reasons or make any statements as to the basis upon which their decision in
regard to those few cases was made. Nor do I believe it could be successfully
worked out if the Supreme Court granted any reviews of the proceedings of
the Committee of Bar Examiners in such cases. So far no such procedure
has been followed, nor has anybody suggested a practical means of carrying
out the suggestions of the Supreme Court in the quoted portion of the de-
cision. But there is merit in its suggestions. They should be carefully con-
sidered and it is to be hoped that some way will be evolved by which in
border-line cases there can be some personal contact between the Committee
of Bar Examiners and the applicant.

The Oral Examination

The topic which elicited the greatest interest at the round table discussion
following the California Bar Examiners’ Clinic at the meeting last August,
was the suggestion that those applicants whose papers received a grade within
a few points of the required passing mark should be called before the exam-
iners and be orally further examined as to their qualifications and back-
ground. The majority of those present appeared to be opposed to this pro-
posal, for the reason that it would eliminate one of the primary assets of
written examinations, to-wit: their anonymity, which insures absolute impar-
tiality in determination of bar examination results. The maintenance of se-
crecy as to the names of those whose papers are being examined eliminates
favoritism as well as those activities described by Charles H. English in his
paper read at the recent Conference and published last October in this journal,
as “mainly political to attempt to exert influence upon board members on
behalf of some particular applicant for admission to the bar.”

It also appeared to be the opinion of the majority of those present that
written examinations were far superior to oral examinations in the matter of
determining the qualifications of law students seeking admission to the bar.

41




Lawyers in the 74th Congress: Their Legal
Education and Experience

By Joun Brown Mason*
Head of the Department of Social Sciences at Colorado Woman’s College

“Do we have enough lawyers in Congress?” is a question as justifiable, if
not more so, as the common comment that we have too many legal minds
in the legislatures of nation and states. And the second question to be asked
should be: “What kind of lawyers are they?” As Professor Max Radin of
the School of Jurisprudence, University of California, wrote in a recent letter
to the writer: “. . . courts are constantly assuming on the part of the
legislature specific knowledge of the course of judicial decision. That is
highly unlikely to be known to a layman but ought to be known to lawyers.
It is, therefore, of real practical importance to know what percentage of law-
yers there is in any session of the legislature. It is equally important, it seems
to me, to know just what sort of lawyers they are, whether they are or were
in active practice and whether their practice was a general one or confined
to matters involving large corporate interests.”

The present study has been prepared to find the answer to these two
questions with regard to the membership of the 74th Congress, as elected in
November, 1934. The figures presented are based upon the biographical in-
formation contained in the Congressional Directory' of that Congress and
Who's Who in America.? The data given here are, therefore, subject to the
same failings that might be attached to these two sources, even when combined
for the sake of the greatest possible correctness.’

There are 68 lawyers in the present Senate—exactly the same number
as two years ago. The percentage of the total membership is 70.

Senate*
Number of Number of Percentage of
Senators Lawyers Lawyers
Democrats 69 (60) Do (51) 80 (85)
Republicans?® 27 (36) 38(1T7) 47 (47)

Total 96 (96) 68 (68) 70 (70)

# Reprinted from Rocky Mountain Law Review, December, 1935.

1 1st session, 1lst edition.

21934-35 edition.

3 The present study supplements a similar one made by the present writer for the 73rd
Cc;ngress and published in (1934) 6 Rocky Mr. L. Rev. 155 and (Sept. 1934) 3 Bar ExXAMINER
254,

1+ The figures in parentheses in these statistics and below refer to the 73rd Congress.
See (1934) 6 Rocky Mr. L. Rev. 155.

5 Including Farmer-Laborites and Progressives.
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Of the 435 members of the House, 282 are lawyers, or 65 per cent of the
total. This represents an increase in ’;he number of lawyers in the present
over the last House of 31, or seven per cent.

House
Number of Number of Percentage of
Representatives Lawyers Lawyers
Democrats 322 (310) 218 (191) 68 (62) %
Republicans” 113 (122) 64 ( 62) 56 (51) %
Total 435 (432)¢ 282 (251) 65 (58) %

It will be noted that in both houses we find relatively more lawyers
among the Democrats than among the Republicans, both in the 73rd and 74th
Congresses. This discrepancy is especially apparent in the case of the Senate.

Mr. James Grafton Rogers, formerly Dean of the Law School of the
University of Colorado, and chairman of the committee on legal education
of the American Bar Association, in speaking of the educational background
of lawyers stated in 1928: “The typical [lawyer| . . . seems to have about
one year of slim college work and two years of reasonably good law-school
experience . . . It is true that our most successful lawyers in America will
show a high average of college attendance . . . Typical lists [of high-grade
lawyers| on examination reveal that nearly ninety per cent of the men in-
cluded were college graduates before they began the study of law.””

Information with regard to the education of lawyers in Congress is, there-
fore, of special interest and comparative value.

Senate
Att'd Trzined Att'd
Law 1nLaw Foreign
A.B. A.M. LLLB. LLM. J.S.D. School Office TUniv.
Number of lawyers

holding degree of 33(36) 4(3) 35(23) 3(1) —(—) 13(12) 5(10) —(—)

Percentage of all

lawyers in Senate 49(52) 6(4) 51(33) 3(1) —(—) 19(18) 7(15) —(—)
House

Att'd Trained Att'd
Law in Law Foreign
AB. A.M. LL.B. LL.M. J.S.D. School Office Univ.
Number of lawyers

holding degree of 117(90) 12(13) 176(142) 3(2) 0(3) 41(45) 8(20) 5(4)

Percentage of all
lawyers in House 41(36) 4(5) 62(57) 1(1) —(1) 15(18) 3(8) 2(2)
(One lawyer-member of the House had a Ph.D. degree.)
6 There were three vacancies in the House.

7 Quoted from the speech of Mr. Rogers on the occasion of his induction as Dean of the
Law School, University of Colorado, or March 1, 1928, at p. 15 of the pamphlet.
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In comment upon these figures we may repeat what was said in our study
of the 73rd Congress as it fits the present situation: “Taking the above quota-
tion [from Mr. Rogers| as a correct description of the education of the typical
as well as the ‘high-grade’ American lawyer, it appears that the average
[lawyer-] Congressman differs considerably from both of them. His general
college as well as his law school training is much better than that of his
‘typical’ colleague outside of Congress. The lawyer-Congressman does not,
however, quite reach the mark set by the ‘high-grade’ lawyer, as far as
[pre-legal] college education is concerned.” We might add that the present
Congress possesses a still higher educational average in its membership than its
predecessor, especially in regard to legal training.

Certain differences in the education of lawyers in the Senate and in the
House are noted. About one-half of the lawyer-Senators but only a little
more than one-third of the lawyer-Representatives are graduates of some
college, with an A.B. or similar non-professional Bachelor degree. The
House is ahead of the Senate in its law school training (62 and 51 per cent,
respectively, of its members have LL.B. degrees), though the difference is
not as marked now as it was in 1932 (57 and 33 per cent, respectively). The
percentage of the holders of the research degree LL.M. is now much higher
in the Senate (3 per cent) than in the House (1 per cent) while two years
ago it was about even, at the lower figure. The three J. S. D.’s—incidentally
all from Western states—which graced the House in 1932 have disappeared
from the picture.

The list of the law schools from which Congressmen have graduated
is worth contemplating, especially by its Deans and faculty members, as they
may be expected to have exercised a great influence on the future lawmakers
of the country.

Number of Senators with LL.B. Number of Representatives with
degree from LL.B. degree from

Cumberland @) Harvard 7y
Michigan SRR (2) Michigan 9
N Y. 1 3 @@ Columbia 6
Alabama 2 (3 Cumberland 6 (7)
Georgetown 2 Missouri 6
Texns 2 Detroit 5
Valparaiso 2 Mercer 5 (5
Columbia i Pennsylvania 5
Harvard 1 Alabama 4 (5
Mercer 1 Georgetown 4 (5
Wisconsin it N. Y U 4
Yale 1 Texas 4

Wisconsin 4

Yale 4
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This list includes only those law schools from which four or more Con-
gressmen have graduated, not counting those who attended without finishing
the course. They are listed both according to the number of their graduates
and alphabetically. Special attention should be paid by all interested in legal
education to the important fact that some of the least known law schools
have graduated relatively large numbers of Congressmen. In addition to the
schools mentioned, 64 other law schools—large and small—have sent from one
to three graduates to Congress.

Yale has awarded a LL.M. degree to two present Senators and N. Y. U.
to one; and Drake, George Washington, and Texas to one Representative each.
One Representative has been a Carnegie Fellow in International Law at
Oxford; another a research fellow in law at Yale.

Five lawyer-Representatives (and no Senators) have attended foreign
universities: Heidelberg, Munich, Vienna, London, and Clermont in France.

It is worthwhile noting that out of 52 (39) one-time public school teachers
now members of the House, 37 (24) have turned from teaching to law. Some
of them indicate frankly that they taught only to make some money to go
to college or law school. Some report that they “read law” while teaching
school, at times through correspondence courses. One lawyer-Representative
tells us that he began teaching at the age of 16. Of another we hear that he
received a first-grade county teacher’s certificate at 14, and that he taught in
“writing schools” during the winter in order to earn money to go to college.
At 17 he graduated from a college, and at 19 he became city superintendent
of schools “on competitive examination.” He read a “University of Virginia
law course” while teaching in another state. These teacher-lawyer-Repre-
sentatives have taught for different periods of time, from one to twelve years
in length. Six Senators have been teachers, five of them in public schools
and only one in a college. Senator Norris worked on farms in the summer
and attended district school in the winter; he, too, “taught school in order
to earn the means for higher education” and “studied law while teaching.”
He even taught for one year after being admitted to the bar in order to get
money “to purchase a law library.” Before Senator Gore of Oklahoma be-
came a lawyer, he taught school, even though he was already blind.

There are a small number of professors of law and deans of law schools
in Congress. The present Senate counts two (2) of them, one Democrat
and one Republican, and the House nine (6). Senator McNary from Oregon
is a former Dean of the Willamette College of Law, while former Governor
Arthur H. Moore of New Jersey used to be a professor of legal ethics at the
New Jersey Law School. Among Representatives we find former Deans
of the Law Schools of the University of Alabama and Richmond College; a
Professor of Law at the Mercer Beasley School of Law at Newark, N. J.;

45




lecturers at the East Texas and St. Louis University Law Schools; and in-
structors at Drake, Benton College of Law, La Salle College.

A number of lawyer-Congressmen are authors. They include Mr. Can-
non, Democrat from Missouri, expert on parliamentary law; Mr. Montague,
Democrat from Virginia, author of Life of John Marshall, Secretary of State
(in American Secretaries of State and their Diplomacy); Mr. Ford, Democrat
from California, co-author with his wife of The Foreign Trade of the United
States (used as a college text book). The Republicans in the 73rd Congress
who have books to their credit were not re-elected in 1932, for some reason.
They were Representative Beck from Pennsylvania, a graduate, incidentally,
of a small college and of no law school, who has written on constitutional law
and government; Representative Luce from Massachusetts who has published
extensively on aspects of legislative work, Mr. Whittley from New York,
author of Law of Arrest, and Law of Bills, Notes and Checks; and 'Senator
Fess of Ohio, author of books in the fields of American history and American
political theory. The most promising lawyer-author in Congress is Mr. Keller,
a Democrat from Illinois. In 1932 he published his work Unemployment—
Its Cause and Cure.

How many lawyers in Congress have practiced law? Four members of
the House and one Senator state expressly that they have not, and 218 Repre-
sentatives and 54 Senators that they have engaged in private practice. Three
Representatives and one Senator state that their practice was a general one,
and ten Representatives and one Senator report practice for corporations.
The number of Congressmen who have been corporation lawyers of some sort
or another is likely to be larger than these figures would indicate as Con-
gressmen are usually anxious to hide their corporation connections from the
general voter. Senator Robinson from Arkansas, for instance, is known to
be a member of a firm representing public utility interests but one could not
prove that by looking at the Congressional Directory or Who’s Who in
America.

Twenty-five Representatives and seven Senators who do not indicate
whether they have ever engaged in private practice have occupied public
positions of a legal nature, ranging from city attorney to judgeships of various
kinds. The number of Congressmen who not only studied law but also prac-
ticed it in one capacity or another, private or public, is, therefore: 243
Representatives (out of 282 lawyers) and 61 Senators (out of 68 lawyers),
or 8 and 90 per cent, respectively. These are the minimum number ot
Congressmen who may, therefore, be expected to be familiar, to quote Pro-
fessor Radin’s phrase, with ‘“specific knowledge of the course of judicial
decision.”

A few lights on the practice of lawyer-Congressmen may be shed in
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passing. The Hon. Huey L. Long stated in Who’s Who that he has “practiced
law almost continually while holding pub. office; atty. for state in much pub.
utility litigation, and for state bodies and depts. while gov.” Representative
Emanuel Celler, Democrat, from New York, has included in his lucrative
practice work as counsel for the Butchers’ Mutual Casualty Co. of Brooklyn.
Other Congressmen report other distinctive legal experience. One has been
counsel for a state league of municipalities, another judge advocate in the
army. Two were parliamentarians of the House before they became its
members.

The character of public legal work on the part of Congressmen is illus-
trated by the following list:

House Senate
48(47) City and/or County Attorney 6(17)
71(97) City and/or County Pros. Attorney, or District Attorney 3(18)
41(17) City, County, or District Judge 3( 6)
3(10) U. S. District Attorney 4( 4)
5( 6) Assistant Attorney General 1( 3)
1( 4) Attorney General 1(52)
1(—) Judge State Supreme Court 8( 8)

Two facts stand out most prominently in this chart: the large number
of city, county, and district attorneys who have entered the House, 71 (97),
and the Senate, 3 (18), a total of 74 (115) (with some overlapping), and the
number of state supreme court judges who have entered the House of Repre-
sentatives, 1 (—), and especially the Senate, 8 (8).

The impression among students of politics that a vigorous, or vigorous-
acting, prosecuting attorney has a splendid opportunity to get his name before
the public is therefore substantiated. It cannot be doubted that such a fact
constitutes a strong temptation for an ambitious prosecuting attorney to do
his sworn duty with an eye to political rewards and promotions rather than
to the best of his community. Unfortunately, they have a bad example set
for them by a relatively large number of state supreme court judges. Of
the nine now members of the Congress, Representative Utterback of Iowa
was elected to the State Supreme Court in 1932 and to the House in 1934.
Senator King of Utah was appointed to the Supreme Court of Utah in 1894
and was elected to Congress in 1896. Senator George of Georgia was a
member of the Supreme Court of his state from 1917 to 1922, and was elected
{0 the Senate that same year. Senator Wagner of New York states frankly
that he “resigned to become candidate for United States Senator” to which
office he was promptly elected, while Senator Logan of Kentucky was chief
justice “which position he held until the beginning of his term as U. S.
Senator,” to quote his own words. Four other Senators allowed from three
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to eighteen years to elapse before changing from their supreme court position
to membership in the Senate. Of the supreme court judges in the 73rd
Congress, three stated expressly that they resigned to become candidates
for the Senate. Senator Borah’s recently published opinion on the impropriety
of members of the United States Supreme Court being boomed as candidates
for president may be extended to state supreme court judges running for the
United States Senate or other equally political offices.

In conclusion, we find that the lawyer-members of the T4th Congress
represent a picture similar to that of those in the preceding Congress which
we had occasion to describe as follows:®* “The lawyers in both Houses of
Congress and both major parties seem to present a fairly accurate picture
of a cross-section of our population. Their biographical data show their
achievements and sometimes vanities—often by omission of facts as well as
by tbeir enumeration. They all belong to one and the same profession but
they are not a homogeneous group by any means. There are poor and well-
to-do, ‘successful’ lawyers in Congress; counsels for the underdog and for
the powerful corporation. Many have known the hardships of poverty while
others have clearly led sheltered lives. Some were immigrant boys, ignorant
of the language and customs of their new home, others graduated from
fashionable preparatory schools. Among them are machine politicians and
servants of vested interests, as well as militant fighters of predatory privilege.
Perhaps they constitute, after all, a rather true representation of the American
voter and his economic views, rather than a professional clique.”

Another Law School Provisionally
Approved

At its meeting on December 29, the Council on Legal Education and
Admissions to the Bar of the American Bar Association placed in the status
of provisional approval the Wake Forest College School of Law, Wake
Forest, North Carolina. This school should therefore be added to the Asso-
ciation’s list of approved schools, with the notation that the approval is
provisional. Under its new policy the Council on Legal Education may give
provisional approval to schools now placed on its list. This is intended to
furnish an opportunity for reinspection during the two years following the
provisional approval in order to make sure that the school is maintaining the
standards of the Association. Students from schools provisionally approved
are to be considered as though they were from schools fully approved.

8 (1934) 6 Rocky Mrt. L. Rev. 155, 160.
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Maryland Bar Appeals to Court for
Higher Admission Standards

At a hearing held on January 15 at Annapolis, the Maryland Court of
Appeals heard representatives of the Maryland State Bar Association and of
the Bar Association of Baltimore City on the question of exercising its in-
herent powers by promulgating a rule raising the standards of education,
required as a condition precedent to the study of law, to two years of college
education or its equivalent. Both the state and local associations have been
unceasing in their efforts to improve the qualifications for admission in
Maryland, which state is now surrounded by jurisdictions having a two-year
college rule.

Mr. J. Maulsby Smith of Baltimore, chairman of the joint committees on
legal education of the two associations, has been active for a considerable
period of time and it was fitting that he should introduce the speakers: Mr.
Walter L. Clark, former President of the State and Baltimore Associations,
and State Senator Ridgely P. Melvin, who sponsored a bill to raise the pre-
legal standards, which was defeated in the last legislature.

Mr. Clark made an effective exposition of the law involved and the rea-
sons for raising the standards in Maryland. A portion of his remarks is
quoted:

Remarks of Walter L. Clark

The Maryland State Bar Association and the Bar Association of Balti-
more City have requested a hearing before this Court, through their joint
Committees on Legal Education. The purpose of the hearing is to bring to
the attention of the Court the deficiencies in our present system of training
persons who are to become members of the Bar and, therefore, officers of the
Courts. It has become necessary to take this step because it seems impossible,
and probably unconstitutional, to obtain the desired reforms in any other way.

Indeed, all other known methods have been exhausted in fruitless endeavor.
* £ £

The problem presented to this Court for its consideration and determina-
tion may be conveniently presented under two heads:

1. The Courts can demand pre-legal educational requirements, in excess
of those fixed as a minimum by the present statutes.

Note: A transcript of the proceedings, giving the full remarks of Mr. Clark and
Senator Melvin, is available on request to The National Conference of Bar Examiners,
1140 North Dearborn Street, Chicago, Illinois.
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2. The pre-legal educational requirements should be increased beyond
the present statutory minimum.

I. TeE Court CAN DEMAND PRE-LEGAL EDUCATIONAL REQUIREMENTS
In EXCESS OF THE STATUTORY MINIMUM

This is largely a matter of constitutional law arising out of our very wise
separation of the judicial and legislative authority. We do not contend that
the Legislature is inhibited by the Constitution from controlling its citizens in
their applications for admission to the Bar. We do contend with all the
earnestness we possess that the Legislature has no constitutional power to
control the Courts, and determine who shall be accepted as proper officers of
such Courts. The Courts alone have the ultimate right to determine the
standards of education, intelligence, ability and character they will insist upon.
No legislative enactment can compel the Courts to accept any candidate as a
member of the Bar, nor can it prevent the Courts from suspending, disciplin-
ing or disbarring any lawyer already admitted. The Legislature has no con-
stitutional right to impose upon the Courts the standards or lack of standards
it should deem best, even though it may have the right to prevent persons
from applying for admission, who do not possess certain minimum standards.

There is nothing in our Constitution taking away from the Courts and
giving to the Legislature the power to determine who shall be admitted to the
Bar. There is no warrant in the Constitution for the Legislature’s attempt
to fix standards of education as it did in Art. 10 of the Code. If the Legis-
lature intended that those standards should be binding upon the Courts, that
power belongs primarily to the Courts, has not been withdrawn from their
jurisdiction by the Constitution and cannot be taken from them by the
Legislature.

On the other hand the Legislature does have a right to determine what
its citizens shall do, and can control those citizens by passing a law which
will prevent persons from applying for admission to the Bar unless they
possess at least the minimum requirements set out in the statute. Beyond
this the Legislature cannot go. It cannot tell the Courts by statute that they
must admit persons possessing certain qualifications, or must not disbar law-
vers who are guilty of certain kinds of misconduct or unethical practices. A
mere statement of a few examples should be sufficient to prove the point
suggested.

Suppose, as was done in one of the mid-western States, the Legislature
should repeal Art. 10 in its entirety and should substitute for it a law that
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any citizen twenty-one years of age of good moral character should be ad-
mitted to the Bar by the Court of Appeals.

Or suppose a law should be passed that no applicant should be refused
admission for character disqualifications, unless he should have been con-
victed of a crime and have served a term of at least ten years in the peni-
tentiary. To say that our Court of Appeals would be bound by such laws is
ludicrous, yet in principle there is no difference. If the Legislature has the
power to fix the standards, it has the power to fix all of them, and to fix them
as high or as low as the lawmakers desire. Nor would it be limited to stand-
ards for admission. The Legislature could conceivably pass an Act which
would fix standards for disbarment or disciplinary measures, and if the Courts
presumptuously disbarred a lawyer in disregard of those legislative stand-
ards, the Legislature could by law compel his reinstatement. This was actu-
ally attempted in California, but was, of course, unsuccessful.

The contention of the Committee is in brief this: That even though the
Legislature, by virtue of its power over the applicants, may fix minimum
educational standards which will prevent the making of an application for
admission by a person not so qualified, yet in the end, after the application
has been filed, the qualifications are solely for the Court, because the applicant
is asking to be made an officer of the Court.

The following cases hold this to be the true rule and are justified by logic,
constitutional limitations and common sense. They construe the better rea-
soned decisions and are in the main from Courts of standing and learning in
this country. * * * [Citing Rosenthal v. State Bar Examining Committee
(1933) —116 Conn. 409, 165 Atl. 211; In re Lavine (1935)—2 Cal. (2d)
324, 41 Pac. (2d) 161; Ex Parte Steckler (1934)—179 La. 410, 154 So.
41; In re Richards (1933)—333 Mo. 907, 63 S. W. (2d) 672; In re Day
(1899)—181 IIl. 73, 54 N. E. 646, 50 L. R. A. 519; In re Bailey (1926)—
30 Ariz. 407, 248 Pac. 29; Petition of Splane (1889)—123 Pa. 927, 16 Atl.
481; Rhode Island Bar Association et al v. Automobile Service Association
(1935) —179 Atl. 139; Opinion of the Justices to the Senate (1932) —279
Mass. 607, 180 N. E. 725, 81 A. L. R. 1059; and an article by Mr. Henry
M. Dowling of the Indianapolis bar entitled “The Inherent Power of the
Judiciary,” Vol. XXI A. B. A. Journal, 635 (Oct. 1935).]

It seems to this Committee that there can be no possible doubt that this
Court has the inherent right to prescribe the educational training, both aca-
demic and legal, which candidates for admission to the Bar must undergo. It
is just as essential to protect the public from disaster in dealing with well
meaning but badly trained lawyers, as it is to protect them from well trained
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but unscrupulous attorneys. We attempt the latter task through our Char-
acter Committee and Grievance Committee; the first operating before, and the
second after admission—but both under the supervision of the Courts.

As this Court has the ultimate determination of the qualification of can-
didates for admission to the Bar, the Committee urges that its power be
made operative by appropriate rules of procedure.

TI. TuE Pre-Lecar EpucATioNAL REQUIREMENTS SHouLD BE
INCREASED BEYOND THE PRESENT STATUTORY MINIMUM

The practice of law is a profession; it is said to be a learned profession,
and is so recognized in most of the countries of the world. The preliminary
training for this profession is necessarily severe. Comparisons of our present
system with those enforced in England, France and Germany indicate a much
higher regard for the professional status than obtains in the United States.
Comparisons of the several systems are very aptly made in a monograph pub-
lished by the Council on Legal Education and Admissions to the Bar, of the
American Bar Association in October, 1935, entitled “A Comparison of Quali-
fications for Admission to the Bar.”

The comparison does no particular credit to the American system as a

whole. Certainly Maryland with its legal and judicial tradition fares rather
badly by comparison with the general training required by a majority of the
States of the Union. We quote the following:
“k * * If we take the standard which has been adopted by twenty-eight
States, whose lawyers comprise two-thirds of the legal population of the
country, we have a two-year course of college education or its equivalent, and
in all but two of these at least three years of law study, with a requirement
in the majority that the length of the period of legal training shall be increased
to four years if conducted in a part-time law school or in an office.”

The twenty-eight States are: Colorado, Connecticut, Delaware, Idaho,
Ilinois, Kansas, Michigan, Minnesota, Montana, New Jersey, New York, North
Dakota, Ohio, Pennsylvania, Rhode Island, Washington, West Virginia, Wis-
consin, Wyoming, Alabama, Massachusetts, Missouri, Nevada, New Mexico,
Virginia, North Carolina, Utah, Vermont. There are seventeen States requir-
ing only a high school education. Maryland is in this group. Only four States
omit preliminary education. In the four States alone, could the modern and
hypothetical Abraham Lincoln be admitted to practice.

It might be enlightening to compare the general education of some of the
occupations with that required of law students. Mr. Alexander B. Andrews,
Secretary of the Legal Education Section of the American Bar Association,
made a study of the qualifications required of teachers in high and elemen-
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tary schools, in the forty-four States requiring either college or high school
training for law students. In those States none require less than one year
of college and most require at least two years before one can teach even the
elementary grades. This is preliminary to such training in pedagogy or
teaching, as may be required. * * *

For the medical profession the statutory requirements are more elastically
drawn (Art. 43, Sec. 120). Only persons who have received a degree of
Doctor of Medicine from a college or university having the entrance require-
ments and standard of education prescribed by the Association of American
Medical Colleges (two years of college), or the Intercollegiate American In-
stitute of Homeopathy are permitted to take the examination for a license to
practice. Optometrists must have the preliminary scholastic and professional
education equal to the standard prescribed by the Examining Board (Art. 43,
Sec. 318).

Among those occupations for which statutory preliminary educational
standards are prescribed, the following may be mentioned: Nurses, the
equivalent of high school (Art. 43, Sec. 255); Chiropody, the equivalent of
high school (Art. 43, Sec. 370); Dentist, equivalent of high school (Art. 43,
Sec. 234, 1935 Sup.); Undertakers, equivalent of high school (Art. 43, Sec.
300, 1935 Sup.); Chiropractic, equivalent of high school (Art. 43, Sec. 383,
1935 Sup.); Architects, equivalent of high school (Art. 41, Sec. 399, 1935
Sup.); Certified Public Accountants, equivalent of high school (Art. 75-a,
Seci g)lttns

We have set out many occupations and some professions which, by statute
or rule, require some college work. None is superior and many much inferior
in intellectual attainment to that required of lawyers. The Legislature, how-
ever, has rated the profession very much below that class, and has sought to
place it on the same educational footing as undertakers’ assistants and others
referred to. The Bar, and, we hope, the Courts, are not satisfied with the
standards the Legislature has attempted to set up. They seek a new prelim-
inary educational standard, asking that it be fixed by this Court in accordance
with its constitutional authority. * * *

It is no answer to say that the imposing of higher standards prevents
people from being admitted to the Bar who are unable to secure the higher
education suggested any more than it would be to say that persons mentally
incapable of accepting that much education should be permitted to practice.
The damage to the public would be the same in either case. Nor is it an
answer to insist that legal education would thereby become too expensive.
This State and the country are full of schools in which men may, through
scholarships or their own unaided efforts, secure the equivalent of two or even
four years of college.
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to the state where he made his first attempt and will secure admission on a
comity basis.

The above examples are sufficient to illustrate the proposition which
hardly needs illustration, to-wit: that as more and more states adopt higher
requirements for admission to the bar, there will be an increasing tendency
of candidates with a minimum of general education and law school training
to drift to those jurisdictions where they will still have the opportunity of
at least taking the bar examinations.

Admission to the Legal Profession
in England

By Paur H. SANDERS

Member of the Texas Bar and
Assistant to the Director of the National Bar Program

The two branches of the legal profession in England comprise some 3,000
practicing barristers and some 16,000 practicing solicitors. There are approxi-
mately as many lawyers in Greater New York as constitute the active English
legal profession. High standards, coupled with heavy expenses, have served
to keep the membership of both groups in that country comparatively sta-
tionary.

I. CaLn 1o THE ENGLISH Bar

The four Inns of Court in London (Inner Temple, Middle Temple, Lin-
coln’s Inn, and Gray’s Inn) constitute the only gateways through which one
may proceed to practice at the English bar. They exercise their control
over preparation for admission, and admission through a Council of Legal
Education, a joint body made up of five Masters of the Bench (Benchers)
from each Inn of Court. The candidate must first secure entrance into one
of the Inns as a student which he may do by presenting evidence that he
has passed any of several examinations generally equivalent to those given
for admission to Oxford or Cambridge, and by furnishing satisfactory char-
acter credentials. Usually he is a university graduate or enrolled in a
university. He must then “keep” twelve terms and pass an Examination
for Call to the Bar before he can receive his “call.” A period of “reading
in chambers” as a pupil to a junior barrister for a year or more (at a
standard cost of $500 per year) is usual before beginning practice, although
there is no formal requirement concerning this. The formal requirements
alone, however, take up a minimum of three years’ time and cost in the
neighborhood of $1600 for fees, deposits and government stamps (approxi-
mately $700 of this is returnable after call to the bar).
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The student “keeps terms” by dining in the Hall of his Inn three nights,
if he is a member of certain universities, or six nights, if he is not such a
member, during each of the “dining terms” of a year. These “dining terms”
consist of four periods of approximately three weeks each, and are designated
Michaelmas, Hilary, Easter, and Trinity.

The Examination for Call to the Bar consists of two parts as follows:

Part I
Section I.  Roman Law
Section II. Constitutional Law (English and Colonial) and Legal History
Section III. Criminal Law and Procedure
Section IV. The Elements of the Law of Contract and of the Law of Tort

Part I1

Section I.  Common Law
Section II. Equity
Section III. The Law of Evidence and Civil Procedure
Section IV. A General Paper on the subjects of I, II, and III of this Part
Section V. Real Property and Conveyancing
or
Hindu and Mohammedan Law
or
Roman-Dutch Law

A student may present himself for examination in any or all of the sec-
tions of Part I at any time after admission. He must present himself for
examination in all the sections of Part II at the same time, at any time after
he has kept six terms. Usually the student must satisfy the Examiners in
all sections of Part I before being allowed a pass in Part II. Examinations
are given three times a year. If a student’s papers show that he had no
reasonable expectation of passing the examination, then the Council may
direct that he not be admitted to another examination until such time as it
may determine. Otherwise there is no restriction as to re-examination.
Certain Honors, Prizes and Studentships are announced in connection with
each examination.

The student cannot be called to the bar before he is twenty-one years
old. Preliminary to the call, his name and description is posted in all of the
Inns for a short period of time.

The number called to the bar annually runs between 250 and 300. The
number passing the Part II of the Examination for Call to the Bar, known
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as the “Bar Final,” is revealed by the following figures from the 1934

examinations:
First-Timers Repeaters Total

Examined at the Hilary, Trinity

and Michaelmas terms 514 44 558
Passed 284 20 304
Percentage Passed 55% 45% 53%

The professional mortality of the barrister is even higher. According to
the Choice of Career Pamphlet on Law, issued by the Ministry of Labor in
1933, there are only approximately 3,000 persons practicing as barristers in
Great Britain and Northern Ireland although there are some 10,000 persons
in this territory who have been called to the bar.

II. ADMISSION TO THE ROLL OF SOLICITORS

The Law Society controls admission to the Roll of Solicitors. It has
arranged years of apprenticeship and three examinations as hurdles for those
who would enter these ranks.- There are more than five times as many
practicing solicitors as there are practicing barristers but in this group also

the rigid requirements and the heavy expenses (even heavier than those
borne by the would-be barrister) serve to keep it small numerically.

An essential part of the solicitor’s training is the period when he is
“hound under articles of clerkship” to a practicing solicitor for a period of
from three to five years. Before he may be “bound,” however, he must
cither take or be exempt from a Preliminary Examination. This examina-
tion is to test the general knowledge of the applicant, and in 1935 consisted
of the following subjects:

1. Writing from dictation.

. Writing a short English composition.

. (a) Arithmetic; (b) Algebra and Elementary Geometry.

. Geography of Europe and History of England

. Latin.

. Sight translation of any two of the following languages: (a) Latin
translation, (b) Greek, (c) French, (d) German, (e) Spanish, (69)
Italian.

The graduates of certain universities and those who have passed certain
examinations similar to university entrance examinations are unconditionally
exempt from the Preliminary Examination. Those who have passed certain
other school certificate examinations are exempt if they have included the
proper subjects. Each of the three Law Society examinations are given
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three times a year. In 1934 the results of the three Preliminary Examina-
tions were as follows:

Examined—452 Passed—233 Per cent passed—51%

The usual period of service under articles is five years. University
graduates and those who have been called to the bar less than five years
need serve only three years under articles. Those who have acquired a
university standing as evidenced by the passage of certain university ex-
aminations and those who have attended a full year course at certain approved
law schools before being bound under articles need serve only four years.
A solicitor is prohibited by law from having more than two articled clerks
at the same time. No solicitor may take an articled clerk after he has ceased
to practice, and the clerks may not, without permission of the Master of the
Rolls, engage in any other employment during their clerkship.

The Intermediate Examination is given by the Law Society in order to
enable it to ascertain the progress that is being made by the clerk. The time
at which it is taken depends on the length of service in articles. If articled
for five years, the clerk may present himself for this examination after two
years’ service; if for four years, he may take it after eighteen months; if for
three years, it may be taken after one year’s service. If this examination
is not taken within a year after the passage of the half-way mark in his clerk-
ship, it may result in the time of his taking the Final Examination being
delayed.

The Intermediate Examination consists of two portions: legal, and trust
accounts and bookkeeping. The legal portion is based on some elementary
general text announced in the July previous to the year in which the ex-
aminations are given. In 1935 the legal portion was on Stephen’s Com-
mentaries on the Laws of England. Graduates with law degrees of certain
approved schools are exempt from this portion of the Intermediate Examina-
tion, though not from the trusts accounts and bookkeeping portion, which is
also based on certain announced text-books. These two portions need not
be taken at the same time. The results of the 1934 Intermediate Examina-
tions were as follows:

Law: Examined—1203 Passed—1739 Per cent passed—61%
Accounts and
Bookkeeping: Examined—1251 Passed—882 Per cent passed—T70%

Before taking the Final Examination the clerk must have attended for
one year the law school conducted under the direction of the Law Society
or a school approved by the Society. He must also have either completed
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his term of service under articles or be in a position to complete the term
before the time of the next examination. The subjects of the Final Examina-
tion in 1935 were:

1. The Principles of the Law of Real and Personal Property, and the Prac-
tice of Conveyancing.

. The Principles of Law and Procedure in matters usually determined or
administered in the Chancery Division of the High Court of Justice.

. The Principles of Law and Procedure in matters usually determined or
administered in the King’s Bench Division of the High Court of Jus-
tice, and the Law and Practice of Bankruptey.

. The Principles of Law and Procedure in matters usually determined or
administered in the Probate and Divorce Division of the High Court
of Justice; Criminal Law and Practice; Proceedings before Justices
of the Peace; and Private International Law.

The results of the Final Examinations for 1934 were as follows:
Examined — 1074 Passed — 640 Per cent passed — 59%

An Honors Examination is open to those who have reached a high
enough standard in the Final. On the basis of this examination numerous
prizes and honorary distinctions are granted. It is considered to be a distinet
aid in securing a good position to stand high in the Honors Examination.
After passage of the Final Examination admission to the Roll of Solicitors is
a matter of form. The cost of the whole process of training and admission
(aside from the cost of private education) will average around $2200, the
major portion of which is the premium which the clerk must pay to the
solicitor under whom he serves his articles. The cost of this alone may reach
$2500, although the average fee is around $1500. Other costs result from
examination fees and government stamp duties. The practicing solicitor is
required to take out an annual certificate at a cost of $50 per year.

Having gained entrance to one of the branches of the legal profession in
England the beginner will find a hard path before him. But he would not
find it easy to convince his American brother that it is more difficult than in
this country when it is observed that in England there are only about forty-
seven lawyers to each 100,000 of the population, which means that the legal
population is less dense than in any state in the United States. The United
States as a whole in 1930 had one hundred and thirty-one lawyers per 100,000
population, or almost three times as great a ratio as that of England. Alabama
comes nearest to the English ratio with sixty lawyers in the same population
unit. The District of Columbia has fifteen times as many lawyers propor-
tionately; New York has more than four times as many.
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The Drift

With the adoption of a two-year college requirement by twenty-eight
states, candidates for admission to the bar who have not had this preparation
and who are unwilling or unable to get it are looking toward the jurisdictions
which still require only a high school diploma or less. This drift is particu-
larly noticeable along the eastern seaboard where Rhode Island, Connecticut,
New York, New Jersey, Pennsylvania, Delaware and Virginia present almost
a solid phalanx of states in which two years of college education are a pre-
requisite. When the new requirements in Massachusetts and North Carolina
become effective, this tendency will be even more pronounced. As an example
of what is happening, the following half dozen cases are cited of candidates
who have gone from New York to take their bar examinations in states less
well fortified, in the way of qualifications, against the ill-prepared applicant.

Applicant No. 1 went to high school for four years and studied for three
years in a law office; he was installation engineer of an oil burner concern for
some time and is now the owner of a business installing oil burners and re-
tailing fuel oil.

Applicant No. 2 finished grade school and studied law for two years and
two months with the LaSalle Extension University, a correspondence school;
he worked for a manufacturer of jewelry and for a radio company.

Applicant No. 3 had one year of college, studied for three years with the
LaSalle Extension University and had two years in a law office; he was an
electrical contractor.

Applicant No. 4 had one year of college and studied two years and nine
months with the Blackstone Institute, a correspondence school located in
Chicago; he was a tailor for a time, then a factory worker, and the last occu-
pation he lists is that of notary public.

Applicant No. 5 started out to be an engineer and received a degree in
civil engineering from Columbia University. Afterward he turned to the
law and took a three-year course from LaSalle Extension University, receiv-
ing an LL.B. He has been a sales manager in the advertising business and
finally a salesman of real estate securities.

Applicant No. 6 attended the United States Naval Academy for four
years and had a year of law at Columbia University, followed by two years
with the LaSalle Extension University.

Two recent candidates from Porto Rico come within the same general
class. One of these had two years of college work and took a law course
at LaSalle Extension University, extending over five years. The other had
a high school education, then took a two-year course with the American
Correspondence School in Chicago, and studied five years in a law office.
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All of the above applicants had either taken a correspondence school
course or had studied in a law office. The extent of their preparation may
be gauged by the most recent California statistics on the success in bar
examinations of law office and correspondence school students. Cumulative
statistics over the past three years show that out of sixty-six candidates who
were correspondence school products and were taking the bar examination
for the first time, only seventeen percent passed. The average for the law
school graduates during this same period was sixty-one percent. Figures
for the years 1929, 1930, 1931 and 1932 in California show that law office
students were only eighteen percent successful during that period.

A recent applicant from Brooklyn, who has studied law with a prominent
correspondence school for a year and a half, has announced in his application
to take the bar examination that he will receive the degree of LL.B. when
he passes the bar examination. His present occupation is “vermin exter-
minator.” Another applicant, from New Jersey, is at present employed as a
mechanic with a soup company. He obtained his legal training by a period
of study with the LaSalle Extension University over a period of a year and
eight months, went to a southern state and took a two-weeks’ cram course
before trying the bar examination. He had a three-weeks’ leave of absence
from his job and expected to return to the making of soup if he was unsuc-
cessful in his attempt to become a lawyer. Another applicant from New
Jersey, with eight years of grade school, no high school, and the successtul
completion of courses in contemporary civilization, English composition and
business law at a junior college, reports four years of practical experience
as office boy and gasoline tester with an asphalt company and clerk for a
local relief organization, following which he completed the course at a one-
year New York law school.

Another applicant from a one-year law school in New York filed with
his application in a southern state the certificate of the dean stating he had
pursued the study of law from January 3, 1935 to November 28, 1935; that
he would be recommended for the degree of Bachelor of Laws of a certain
Georgia law school with which the New York institution is affiliated; and
that he was now pursuing the post-graduate course in law being given by
the New York institution and would complete that post-graduate course on
December 28, 1935.

Recently an applicant in one of the eastern states above mentioned,
who had failed the bar examinations in that state, applied for reexamination.
He could not qualify under the new educational requirement which the state
had adopted, and he is therefore applying in a state farther to the south
with less stringent requirements. He has made the statement that when he
is admitted there and has practiced a sufficient length of time, he will return
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to the state where he made his first attempt and will secure admission on a
comity basis.

The above examples are sufficient to illustrate the proposition which
hardly needs illustration, to-wit: that as more and more states adopt higher
requirements for admission to the bar, there will be an increasing tendency
of candidates with a minimum of general education and law school training
to drift to those jurisdictions where they will still have the opportunity of
at least taking the bar examinations.

Admission to the Legal Profession
in England

By PauL H. SANDERS

Member of the Texas Bar and
Assistant to the Director of the National Bar Program

The two branches of the legal profession in England comprise some 3,000
practicing barristers and some 16,000 practicing solicitors. There are approxi-
mately as many lawyers in Greater New York as constitute the active English
legal profession. High standards, coupled with heavy expenses, have served
to keep the membership of both groups in that country comparatively sta-
tionary.

I. CaLL 1o THE ENGLISH BARr

The four Inns of Court in London (Inner Temple, Middle Temple, Lin-
coln’s Inn, and Gray’s Inn) constitute the only gateways through which one
may proceed to practice at the English bar. They exercise their control
over preparation for admission, and admission through a Council of Legal
Education, a joint body made up of five Masters of the Bench (Benchers)
from each Inn of Court. The candidate must first secure entrance into one
of the Inns as a student which he may do by presenting evidence that he
has passed any of several examinations generally equivalent to those given
for admission to Oxford or Cambridge, and by furnishing satisfactory char-
acter credentials. Usually he is a university graduate or enrolled in a
university. He must then “keep” twelve terms and pass an Examination
for Call to the Bar before he can receive his “call.” A period of “reading
in chambers” as a pupil to a junior barrister for a year or more (at a
standard cost of $500 per year) is usual before beginning practice, although
there is no formal requirement concerning this. The formal requirements
alone, however, take up a minimum of three years’ time and cost in the
neighborhood of $1600 for fees, deposits and government stamps (approxi-
mately $700 of this is returnable after call to the bar).
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occurred in South Carolina where out of a total of 18 candidates at the May
examination only two passed.

Admissions to the bar of the District of Columbia were exceeded in
number only in New York and Illinois, in spite of the fact that it ranked only
thirteenth in the number of lawyers at the time of the 1930 census.

It is an interesting fact that while the number of examinations given in
the United States has shown a very decided decrease in the last four years,
the number of new admissions, which includes both those passing examina-
tions and those admitted on diploma, has only shown a comparatively small
diminution. The figures are as follows:

1932 1933 1934 1935

Total number of examinations........ 19,470 18,314 17,958 16,812
Number of new admissions. ........... 9,340 9,258 9,099 8,971

Indiana and Oregon Raise Standards
And Adopt the Character Plan

Two new states have been added recently to the roster of those jurisdic-
tions requiring two years of pre-legal college education and a minimum of
three years of law study. In promulgating these standards the supreme
courts of both Indiana and Oregon included a provision raising the admission
fees for foreign attorneys, and in both cases the services of The National
Conference of Bar Examiners will be employed in making character in-
vestigations of the immigrant lawyers.

The establishment of these standards in Indiana marks a victory of great
importance which has been secured only after a long and sustained endeavor
on the part of the state bar association. It will be recalled that in Indiana the
constitution of 1851 contained a provision that every voter, twenty-one years
of age and of good moral character, was entitled to admission to the bar.
Until 1931 the requirements for admission to the various courts of first in-
stance in the state differed in the respective localities and in many cases the
bar examination was only a formality. The first step was to obtain the
appointment of a central board of law examiners, which was done in 1931 by
the court after the passage of a legislative act giving it the power to regulate
admissions to the bar, on the interesting theory that a person who sought
admission to the bar without having enough knowledge to pass a bar exam-
ination was not of the good moral character required by the constitution.
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Later the constitutional provision was repealed, and the way was opened for
the establishment of qualifications by the court. The rules recently promul-
gated provide that students beginning their law study after June 13, 1936,
shall have two years of college education, except that office students are
required to have only such general education as shall be acceptable to the
board of law examiners. These office students must study law for four years
in the office of an attorney in good standing. Students who qualify by virtue
of study in a law school must secure a degree and the school must be one
which, prior to September 1, 1937, meets standards similar to those prescribed
by the American Bar Association. This action was taken after a petition had
been filed with the court by the Indiana State Bar Association and constitutes
a noteworthy advance in admission requirements. Indiana increased its
foreign attorney fee from $15 to $40 in order to finance the character in-
vestigation by the National Conference.

Oregon, by action of its Supreme Court on April 7, went even farther by
refusing to recognize any law study pursued outside of a law school approved
by the court, which requirement becomes effective as to candidates applying
after July 31, 1940. Two years of pre-legal college education and the successful

completion of the regular course of study of at least three years in a law
school approved by the court are part of the requirements. No candidate
may apply on the basis of office study unless he has registered prior to
August 1, 1936. The Oregon fee for admission on motion lawyers from other
states was increased from $50 to $75 and the board of examiners has an-
nounced it will also use the services of the Conference. There are now thir-
teen states which have adopted this method for investigating the character of
foreign attorneys.

These two states bring up to thirty the total of those which have adopted
the requirement of two years of college or its equivalent, effective either
presently or prospectively. Over two-thirds of the practicing lawyers in the
United States reside in those thirty jurisdictions.

A POSTCARD TO THE CALIFORNIA BOARD

Oakland, Cal, Mar 1I/36
Bar Ass;
Mill, Bldge; San Francisco, Cal;

Gentlemen___please sent me name of book, to take examinion for At-
torney, price, also also inflrmation, regarding rules of examiner’s. I thank
you,

yours truly, R. L.
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Limitation on New York Bar Admissions
Recommended -

Comprehensive Survey Reveals Overcrowded Condition
of the New York Bar
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