
Junior off  Hmtelfloout®Ifv Admission
to the Bar

BY  LLOYD  N.   SCOTT

Seerctaru of  the New York Join,i Conf erence orb Legal Ed,ueathon

The central idea of the Junior Bar under the original plan  is that  of
an interlocutory admission to the bar with a  probationary practice period
to  determine  fitness  for  final  admission.    Final  admission  under  present
practice com,es  immediately after  educational  training,  and  the  Character
Committee does not  have an  opportunity to pass  upon the capacity of the
candidate to  meet  those  real  professional  problems  which,  for  the  rest  of
his  professional  life,  he  will  be  expected  by  the  public  to  discharge.   The
actual  legal  work  ha,ndled  by the  candidate  during,  say  two  to  five  years
of praictice  as  a junior  attorney, would  be the basis  of the  determination.
The Object would be to  determine whether the assembled  qualities  of edu-
cation, culture, professional responsibility and moral understanding of the
candidate  make  a  man  of  such  a ,standard  a,s  can  be  entrusted  with  the
administration  of  justice  and  the  transaction  of  legal  business;  and  also
as to whether he has  developed bad professional habits, which,  if not cor-
rected,  will bring discredit upon himself  and the  pirofession.

One  of  the  best  ways  of  accomplishing  this  would  be  to  requirei  the
junior to keep a diary of his professional activities, so that at the end of the
two to five year period,  he could refer to it,  and ,on examination,  describe
the legal work which he had  done without the  use of nam,es  of his clients.
If on this examination it developed that he had not practiceid according to
the Code  of  Ethiics  of the  American  Bar  Association  in  essential  particu-
lars, and that he very inadequately handled the legal work which had been
entrusted  to  him  and  he  was  manifestly  unfitted  to  serve  the  public,  he
would not be allowed to continue to practiice.    Under the  Junior  Bar plan
he would, for a period of two to five years, be drilled in practicing accord-
ing  to the  Code  of  Ethics  of  the  American  Bar  Association.   This  would,
no doubt, ever afterwards influence his professional attitude toward prob-
lems that are now only touched on in the law schools.   The  seicond  examin-
ation  would  not be directed  at  the candidate's  understanding  of  the  law,
or  of those moral  qualities which  are  now covered  by  Charaicter  Commit-
tees on the first admission,  but rather to  a determination  at an early date
of  the candidate's  methods  of conducting  professional  matters,  and  cause
the  stopping  of  mildly   unethi'cal   piractices,   and  to  eliminate  from   the
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profession those  who are bringing  su.ch public  disrespect  on  the  bar that
it is in danger of losing its position as an honored profession.

SUMMARY

1.   Junior, or interlocutory, admission to the bar for two to five years
with the right to practice in all courts and engage in all other legal work
during that  period.

2.   A  determination at the end of two to five years  oif the following:
a.   Has  the  candidate  conducted  his  legal  work  and  pecuniary

transactions  in  a  satisfactory  and  business-like  manner?
b.   Has he followed the Code Of Ethics pirescribed by the Ameri-

can Bar Association in the conduct Of his professional activitie\s?
c.   Does he speak and write English accurately and with a knowl-

edge  of the  value  of  words,  so  that  he  might  be  entrusted  with  the
drawing of wills,  agreements and  other legal papers?

d.   Do  his  methods  of  iconducting  his  legal  business'  need  modi-
fication to  safeguard his future,  and  so  as not to ,bring disrespect  on
the profession?

e.    Do  his  assembled  qualities  of  education,  culture,  professional
responsibility  and  moral   understanding  make  the  man  of  such   a
standard  as can be  entrusted with the administration  of  justiice  and
the transaction  of legal  business  as befits  an  attorney  and  counsellor
at law?

Professional  conditions  are  not the  same  in  all  states  of  the  Union,
and  different  states  may  have   different`  methods  of  a,ccomplishing  the
above.    Some  may  find  it  expedient to  grant the  interlocutory  admission
for two to five years and make it final unless protests are filed against the
candidate.    Other  states  may  find  it  essential  to  have  a  positive  second
character examination at the end of the two to five year' period, and deter-
mine  these  matters  positively,  and  still  other  states  may  find  it  most  ex-
pedient to simply shift the burden of proof at the end of two to five years
from the candidate to the courts.    An obligation would be on the candidate
during the  interlocutory  period  to  positively  show  that  he  had  practiced
according to  the  above  requirements,  as  evidenced  by  professional  spon-
sors  or a certificate from the  judge  of  a court,  and  after that  period the
burden  would  shift  to  bar  associations  and  courts  to  prove  that  he  had
positively  committed a 'breaich  of professional ethics  of such  gravity  as to
warrant disbarment.

Since the  original  idea for  a  Junior Bar  was  published  in  the  Pa}73ez,
a publication of the Association of Grand Jurors  of New York  County,  in
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June,  1929,  in  an  article  by the  author  of  these  paragraphs,  it  has  devel-
oped in several different directions which seem to be an outgroiwth  of the
original  idea.    In  some  places,  it  has  taken  the  form  of `associations  of
young praictitioners.    In others, the name ``Junior Bar"  is  associated with
courses for the instruction of young lawyers at bar associations.    In some
law schools  it means the organization  of  senior  students  and  young prac-
titioners  under the guidance of a mature member  of the bar.

The incorporation in the plan  of the self-governing idea has  recently
been developed.    It has been used in universities for a long time,  viz. :  the
self-governing  student  body.

The young praictitioner does  not welcome being judged by older prac-
titioneris, who may or may not be practicing ethically, but would have less
objection  if  he  were  passed  upon  by  his  contemporaries.    A  scheme  by
which contemporaries of a young praictitioner would determine his fitness
to  practice  after  a  certain  definite  interval,  would  have  the  advantage  of
also allowing the young lawyers to organize,  if they saw fit.    In this  way,
the  benefits  from  the  youth  movement  would  accrue  to  the  legal  profes-
sion and made effective in giving to the profession the benefit of youthf ul
ideals  of  conduct,  as  it  is  now in  other  organizations.

There  has  been  suggested,  therefore,  an  Auxiliary  Character  Com-
mittee made  up  of contemporaries  of young practitioners  selected  by the
courts  from  each  yearly  class  and.giving  graduates  of  each  law  school
adequate  and/or  proportionate  representation  on  the  'Committee.    This
type of Committee would have  an influence,  no  doubt,  in breaking up  the
propagation  of  bad  ethics  by  a few  older practitioners,  as  young  practi-
tioners would not be obliged to work for an unethical practitioner in order
to secure his support at the time of final examination into fitness.  We now
find that in many cases unethical practices are propagated by older prac-
titioners  employing in  their  offi,ces  young piractitioners  before  they  know
what  it  is  all  about.   They  become  apprenticed  to  bad  practices  and  are
developed along lines followed by the older practitioner.    If the determina-
tion  of whether  a  man had  been practicing in  accordance  with  the  ethics
of the American Bar  Association  were  placed  on  an  Auxiliary  Character
Committee  of  young  practitioners,  the  young  practitioner  would  realize
that  his  fate  would  not be  in  the  hands  of  an  employer  and  his  friends
whom he might distrust, ,but 'be afraid to take issue with.    Older unethical
practitioners  would  not be  able  to  coerce  young  practitioners.

There has  been  some  objection to  incorporating this  idea  as  perhaps
it is moving too rapidly  and  encumbering the  central  idea  Of  the  Proba-
tionary Bar Movement,  which,  of icourse,  is  to have  a point  fixed  at two
or five years distant from the date of admission at which the professional
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condu.ct of the practitioner will  be  reviewed.   It is  not expected that very
many will  be  censored  or  dropped,  and  it will  be more  in the  nature,  at
first  at least,  of a point at which the  practitioner will  have to  stop,  look
and listen  and  see whether  he  is  doing what he  should  do in the conduct
of his practice and if he is  doing anything wrong, be told about it before
it  is'  too  late.     No  doubt,  practitioners  who  are  doing  things  that  are
slightly unethical,  or which  are bad practices from  a business  standpoint,
will  be  gainers  in  their  afterlcareers,  by  being  obliged  to  eliminate  prac-
tices  that  might  be  disastrous  to them  as  they  grow  older.    It  does  not
mean  that  the  practitioner  will  necessarily  be  dropiped,  but  if  he  is  not
keeping the proper  custody  of his  clients'  money;  if  hei is  working  in  an
ambulance-chasing  organization  or  a  bankruptcy  raicket;  or  acting  as  an
.attorney  for  a  nest  of  professional  criminals;  he  will  know  that  at  the
end of five years he will be put on the carpet, as  it were,  and have to  dis-
close  the  sit,uation,  and  on  such  terms  as  may  be  decided  upon,  either
immediately  cease the  practice,  or be  dropped  from  the  roll  of  attorneys.
Under present practice,  he may go on  with  unethical  practices  until he is
brought up with disbarment proceedings.   These,  of course,  place the ibur-
den on the icomplainant.    Under the Probationary Bar system, the burden
would be upon the attorney to show ethical methods of practice,  in accord-
ance with the  Code of  Ethics  of the  American Bar Association.

The mere fixing of a time when an attorney must justify himself after
being  admitted  to  practice,  would  be  most  salutary  in  icleaning  up  the
dark  spots  in professional iconduct  of the bar.   We  all  know  how  difficult
it is to get people to complain to griievance committees  and go through  all
the difficulties of prosecution-many times where they have limited means
and limited time to devote to these matters ; and the fixing of a date where
the  attorney  himself  must justify  himself  should  be  very  salutary.

As  stated above,  it is  not thought that many at first will  be  dropped,
but all who have not practiced in accordance with the best interests of the
community  will  have  to  modify  their  methods  of  practice,  or  discontinue
at the bar.

The  Federal  Courts  in  New  Jersey  have  now  introduced  the  Proba-
tionary  Bar  in  the  United  States  District  Courts  there.   The  writer  had
occasion  to  see  a  certificate  of  admission  of  an  attorney  to  the  United
States  District  Court  of  New  Jersey;  the  certificate  definitely  stated  the
probationary  period for which he  was  admitted.

We  understand  that  in  New  Mexico  the  Suprene  Court  authorized
certain  changes  in  its  rules,  one  of  which  institutes  the  conditional  bar
there  for  new  attorneys.    Indiana,  Kansas  and  North  Dakota  have  also
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been interested.    In New York State the idea is a live one, although noth-
ing  definite has  as yet been  determined  upon.

The consensus of opinion seems to be that the method should be kept
as  simple  as  possible,  and  provide that  a young practitioner,  in  order to
continue  practice  after  two  to  five  years,  shall  file  a  certificate  showing
that he has praicticed in accordance with the  ethics  of the  American Bar
Association  during the probationary  period.

Once the plan  is  adopted  and  used  vigorously,  it should  have  a very
salutary effect on the ethics of all practicing at the bar.

Repolft on Auxiliary Charactelf committees
The  proposed  plan  of  action  for  the  Character  Committee  of  twenty-

five,  of  which   Mr.   Scott   speaks   in  the  foregoing   article,   is   discussed   in
detail  in  the  following  report  submitted  to  the  New  York  Joint  Conference
on  Legal  Education.

Your Committee submits for iconsideration the following amendments
to the Rules of the Court of Appeals of the State of New York for admis-
sion  of  attorneys  and  \counselors-at-law :

Auntlkaray  Chcurobcter  Committee  owd  Probcwhonarqy  Pert,od

The  Appellate  Divisions  in  each  Judicial  Department  shall  appoint
annually, as hereinafter provided,  separate and distinct from the existing
Character Committees, a character committee of twenty-five for the Appel-
ate  Division,  First  and  Second  Depa,rtments,  and  five  for  each  Judicial
District other than the First and Second Appellate Division Departments,
from and for each yearly class admitted to the bar after August lst, 1934,
to pass upon the lcharacter and fitness Of that yearly class.    Said Auxiliary
Character Committee shall hold offiice for five years, and/or until its dutiels,
as  herein  defined,  are  completed  and  its  members  shall  be  chosen  on  a
proportionate  basis  from  the  graduates  of  law  schools  in  each  district
admitted to the bar in the five previous years.   Vacancies therein  shall be
filled from time to time by the Appellate Division in ealch Judicial District
represented in said Department.

Within ninety  days  of the  expiration  of  five years  from the  date  of
admission to the bar, each member of the bar desiring to continue practice
shall  apply  to  the  Auxiliary  Character  Committee  of  his  or  her  yearly
class  in the  Judicial  District  in which he  resides  and/or  pra,ctices,  for  a
certificate of character and fitness.

Said applications shall be in writing,  and in such form as the Appel-
late Division of that Judicial  Department shall prescribe on recommenda-
tion  of  the  Auxiliary  Character  Committee.    The   Auxiliary   Character
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IThe Human Side ®f ut
The following  letter, received  by  the chairm.an  of .an  im,ppcta?t

boar; ;;  i-a;-e;;;inets, is  so intens;,  so  dra_matt?:. a?d ,so. oburio:sl_y_Vs;:;e-r;.tia;i;i:  deserving  of  publication.    It .will  dorpt,less find  ,:I
a;:`;-;i;.`:;ri;r --st6;;es  of -hard'sbip  and  struggle  to  uJhich  many  bar

examiners  have  listened.

New York,
January  14,  1934.

Dear Friend :

It  is  unusually  hard  to  explain  why  this  letter  is  written;  a  psycho-
logi.Gal  thought,  however,  will  help  the  reader  to  understand  my  sincere,
humble,  I eeling  towards  such  a  benign  man  as  you.    Forgive  this  brief
missive,  but  do  not forget it-its  friendly  relationship !

Last Sunday,  I left Baltimore in hopeless  despair ; the mind,  morbid;
the body, feverishly ill ; the heart, numb-a p\reparation for degeneration ;
a state of a living dead!    The aforementioned became more acute  because
I  was  idle.    New  York,  perhaps,  since  it  is  a  strange  city,  an  enormous
city, would also swallow me.

Since my first failure,last  November's  Bar,  I  became  a  recluse;  saw
no   one,   talked  to   no   one,-socially   isolated   and   spiritually   degraded.
My hope, my life's dream, was dramatically shattered in June, when again
I failed.

The  first  failure  entrapped  me  in  a  few  weeks  of  ceaseless  crying.
Night  and  day  tears  automatically  rolled  down  the  cheeks.    The  second
failure  just  wrapped  me  in  a  state  of  numbness.    It  drove  me  into  a
hospital,  and,  like  in  books,  even  the  doctors  icould  not  understand  my
condition.

You  see,  dear  Sir,  if  I  were  to  tell  you  1/6  of  my  young  life,  you
would  and  could  understand  the  whys  and  hows.    I  then  decided  to  see
you  personally.    It was, like a child facing his  master-afraid to  go  near
him,  until  he  decides  to  touch  the  master-see  if  the  latter  is  really  a
human  being.    When  I  entered  your  office  I  was  scared  to  death.    I,  a
nobody,  daring to  talk  to  such  a  master!    But  your  pleasing  smile  soon
entangled me in  sunshine.    I felt at home.    I kept on  saying  unto  myself,
"Sure he  is  a human-being;  I  need not be  afraid.    Why,  he  is  as friendly

a,s  anyone  icould  be."
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When  I  left  your  office  some  drab,  ugly  mask  seemed  to  disappear.
Again  I  was  myself-again  my  dreams,   my  ideals   urged  me  onward.
Forwa,rd !

But my poverty was so  (and is)  great that waiting for the results of
the  examination  cooled  my  passion.    I  merely  kept  on  saying  to  myself :
"God,  oh God,  if  I-if I fail?    Death!    Yes,  death."

I knew any day now the results  will  be out.    I was  afraid to face the
gloomy,  tortured  look  of  my  father,  sisters  and  brothers-and,  hundreds
of  friends.   So,  I  left  Baltimor'e  and  figured,  if  I  failed  in  the  Exams,  to
end it all in a strange city.    Just disappeared, that's all.

Dear Sir,  do not think me to be  a icoward,  please.    Life:   I  was  born
in  Ostrow,  Poland.     For  five  years,  life  wa,s  good  to  me.     We  weren't
wealthy,  but  we did  earn  a niice  livelihood,  et icetera,  and  we  were  happy.
Out  of  the  unknown,  1914  reached  out  and  the  plague  of  war  was  on.
I was then five years old.    One brother wa,s fighting on the Russian Front,
another on the A\meriican, and a third, about 16 or 17 years old, playing the
game  of  hide  and  seek  frcm  the  Germans.    We  were  forced  to  wander
from  the village.    It was  burned  and  pillaged.    Wandering  then,  as  Gyp-
sies,  we  (God,  oh  God)  lost  our  mother,  brother  and  a  sister.    They  died
an  unwanting  death.    To  tell  you  of  our  hunger,  starvation  and  torture
in the world war is useless.    You know it! !   Armistice!.. !    Everybody was
happy-but not  Poland.    Just as  soon  as  the  Germans  evacuated,  Poland,
t.hrough  its  Generals  Pethera,  Haller  and  other  fiends,  carnaged  the  poor
innocent  Jews.    Life  became  miserable.    The  aftermath  of  the  war  was
a  million  times  worse  than  the  war.     Famine,  pogroms,  carna,ge,  cold-
blooded  murders  and  robbery.    Our  Ameriican  brother  got,  in  touch  with
us,  spent  every  penny  he  possessed   and  brought  us   to   America.     We
reached  Ellis  Island,  May,  1920.

Except  in  Hebraic  learning,  I  was  absoliitely  ignorant  of  eduication;
not  even  knowing  what  2  plus  2  equaled.     I  ibegan  my  schooling  in  the
lst grade,  at the age of eleven.    Time passed.    The family was  struggling
to earn a living,  so at the  age of  14,  in  the  sixth grade  I  left school.    But
something in me cried:    "Education!   Education!"    After  working a year
I  made  a  comeback  in  school  and  graduated  from  Junior  High  School,
No.  40,  with  high honors.

Completing City  College  I  desired  so  much  to  go  to  a  University  but
had no funds.    I went to New York,  got a job as  dishwasher  in a summer
resort  and  earned  enough  for  my  lst  year's  tuition.    I  entered  the  Uni-
versity  of  Baltimore.     From  then  and  on  through  University  I  worked
every  summer  in  hotels,  as  waiter,  bus-boy  and  Bell-hop  in  the  Catskill
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Mountains-earningontheaverageof$300persummer.PayingS175to
tb#trf8:_`£ra±=£dcsL°ct-ah±ig;i=£f:i:eeas6oec=iy+9#euhw^:e.dr^o]Fiua_I:risp±.gtSgo£S±#±nteG,
brothers,  friends  came  to  my  rescue  and  helped  me  financially.     During
Lhe  day  I  would  sit  ln  the  Court  House  and  at  night  listen  to  lectures.
The  family  was  proud  of  me!    I  was  the  lst  one  in  our  Family  to  reach
such  heights.

ButmytwoBarExamfailuresplacedmebackwhere1startedfrom.
I  was  lost  .  .  .  a  flop!   I  cried  my  eyes  out.   "God,  oh  God,  why  has  Thou
forsaken me ? !"

=gheenagTaL#=t  |y°sutuadE8dyd°#ror±:I.E:  C°Ln_E?±±a' `£&C.e.     Your  talk  gaLve  mecourage  again.    I  studied  diligently-hoping,  hoping,  hoping.

This  Thursday,  January  llth,  about  2:30  P.  M.,  opening  my  sister's
door,  I saw her cry.    She  grabbed  me  around.    ``Joseph,  Joseph,  Joseph."

"Why,  Esther,  what's wrong.    Has  anyone -?"

"You  .  .  .   You  passed the  Bar  Exam!"

I  collapsed.
•`Here is a teleg.ram from  brother Sam."

I snatched the same,  read it and here is  what it said :
"Congratulations.     Best  wishes   for  the   future.     Your  life   should

always  be  as  happy  as  it  will  be  when  you  receive  this  telegram.     yo%
focwe  pa}sseal  ffae  Bcb7.     Father  /brought  the  message  to  me  with  eyes  full
of tears  and  we all  cried for joy."

Now,  dear  Sir,  you  understand  why  I  am  writing this  letter,  why  I
am  so  thankful.    If  I  ever  forget  thee  may  my  mind  forg.et  its  owner;
may  my  heal.t  stop  beating!

Naturallw  for  the  next few years  life  will  not  be  so  rosy;  neverthe-
less,  I  am  already  a  happy  young  man.    I  have. no  contacts,  no  connec-
tions  with  meritous law firms.    But  the  ice  has  been  broken  and  I  am  on
my  way  forward.    God  has  not  forsaken  me  and  once  given  the  oppor-
tunity I will strive with all  my energy to realize my ambitions.

Again,  and  again  I  want to  thank you  for the courage  you  gave  me.
Maybeitisfoolishofmetowritesuchchildishcontents,but1mustshow
my appreciation,  my sincere,  humble thanks,  to such  a well-known lawyer
and  man.

Forever a friend-
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This Pffiviflege  ®f Reexaminati®n in
Pr®fessi®mal  LiGensunlfe

BY  BERNARD  C.  GAVIT*

Deow of  Indiana, University  School of  La,w.

Last  fall  The  National  Conference  o£  Bar  Examiners   (which  was
formed under the auspi,cos of the Ameriican Bar Association)  at its annual
meeting  considered  the  problem  of  reexaminations  for  admission  to  the
bar.    In that  connection it occurred to  me  that the bar  examiners  might
learn  something  from  the  medical  examiners.    I  made,  therefore,  some
inquiry  as  to  the  rules  and  praictice  upon  the  subject from  a  number  of
medical examining boards.    The results  gave  unusual  point to  Dogberry's
dictum to the effect that "comparisons  are odorous".

The inquiry was limited to the  more populous  states  where the  prob-
lem in legal circles is particularly acute.    But I found that apparently the
medical  examiners had,  even there,  no problem as compared with the  law
examiners.    I  found  no  state  which  had  a  rule  limiting  the  number  of
reexaminations  for  a  medical  license  although there  may  be  some.t    The
number  of  failures  is,  however,  comparatively  small,  the  lowest  figure  I
received  being  5`7o  and  the highest 2597o.    The  statistics,  of  the  American
Medical  Association disclose that in  1932  7.6 %  of the applicants  for  med-
ical license failed the state  board examinations.    In view  of  the  fact  that
some of the boards examine osteopaths and others, the average of failures
seems  to  be  ,something  less  than  597o   when  the  a,pplications  for  mediical
licenses  alone are  ,considered.    Practically  a,11  of  those  failing  on  the  first
examination   suicceeded  in  passing  a   second   or  third   examination,   and
rarely, if ever, were as many as five or six examinations given.    This seems
due  to  two  faictors.    Fir(st,  the  number  of  failures  is  so  small  that  it  is
possible to give some individual attention to those applicants who fail and
to adequately s.upervise their further necessary training.    Second,  a  great
deal of elimination goes on before admission to the examination is granted
so that only those who have already demonstrated some considerable ability
are dealt with by the examining boardsi.

The   comparison  with  the  situation  in  the  bar  examining  field   is
startling.    In the New York medical  examination,  for  example,  from  5%
to 10 `7o  fail the first examination.    In the New York bar examinations the

*Address   delivered  at  Annual  icongress   on   Medical   Education,   I.icensure   and
Hospitals,   Chicago,   Illinois,  February'  12,   1934.

iDiscussion   of   this   paper   brought   out   the   fa,ct   that   at   least   eighteen   states
limited  reexaminations  to  two.
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board fails  50 %  at each  examination  under  what it,  not  without  a  sense
of humor,  designates as a "flexible pass  mark", but which might more ap-
propriately be termed an "inflexible pass mark".    In other words the board
there divides  the  clas,si in two ;  it passes the top  half and fails  the  bottom
half .    The  average  of failures  at bar  examinations,  including  first-timers
and  repeaters,  for the  United  States  for  the  year  1932  was  55;97o !    That
result is rendered more painful by the further fact that  ultimately  in the
neighborhood of 90 %  of those who took the examinations for the first time
will  succeed  at  a  subsequent  examination  in  passing  and  being  admitted
to  the  bar.    Of  original  ,candidate,s,  taking  their  first  exa,mination  in  the
years  1922,1923  and  1924,  in  New  York,  95%  have  passed;  in  Pennsyl-
vania,  939/o ;  in  Illinois,  86 97o ;  and  in  California,  83%.    The  total  number
of  admissions  also  is  'clearly too large.    The  number  of  admissions  to  the
medical  profession  is  annually  only  between  55%  to  607o  of  the  number
of admissions to the legal  profession.

It is  thus  apparent that the medical  profession  is  years  ahead  of  the
legal  profession  on the su\bject of  licensure.    The  reasons  are  not  hard  to
find.    The medical  profession  has  suciceeded  in eliminating to  all  practical
purposes,  the  commericial  medical  school.     But  last  year  there  were  185
organized law schools in this country, and in the neighborhood of 55 yo  of
those schools must be classified as commercial schools.    They enroll slightly
over  half  of  the law  students.    The  American  Bar  Association  ten  years
ago established a minimum standard for admission to the bar of two years
of icollege  and three  years  of  law school  work.    The  dividing line  between
the  schools  meeting  or  bettering that  very  minimum  standard  and  those
whiich do not  meet it is  pretty much the line  between the  commercial  and
the non-commercial schools.   It is an obvious judgment that it is impossi`ble
to keep one's heart and mind in the atmosphere of idealism and his hand in
the ca,sh reg'ister at one and the  same time.    At least ten  new  law schools
were organized during 1933,-all of them commercial,  making no pretense
of meeting any standards.

One  of  the  more  "odorous"  of  the ,comparisons  is  that  whereas  with
about  half  a  dozen  exceptions  the  doctors  have  succeeded  in  imposing  a
standard  of  two years  of icollege wor.k  and  graduation  from  an  approved
medical school as a prerequisite for admission to the medical examination,
lawyers  and  judges  have  succeeded  in  estaiblishing  a  similar  standard  in
only a single state !   (It is but fair to say, however, that several other states
do  approximate  this  minimum  standard.)     In  view  of  the  faict  that  in  a
considerable number of states the courts have the power to make the rules
as to admission to the bar it is  very apparent that they have  not  strained
themselves  in their efforts  on the  subject.
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The medical profession has  something more  than a  vocal belief  in  its
plaice  in  society  and  the  professional  character  of  its  member,s.   A  mini-
mum  of  learning  and  ,character  development  is  actually  accepted  as  an
essential  point  of  departure.    On  the  other  hand  the  bitter  truth  is  that
the legal  profession is  still  given to talk.    It  is  confused  by  the diffiiculty
of actually choosing between  its  vocal  standard  which  makes  Of  the  law-
yer  an  aristocrat  of  learning  and  charaicter,  and  the  vicious  American
dogma  of  equality  which  makes  every  moron  a  potential  lawyer.   Stand-
ards for admission to the bar lose their vitality in the sentimental glamour
of an unreal philosophy as to social existence and human nature.   The only
gain  which  is  worth  while  now  is  an  aictual  acceptance  by  the  legal  pro-
fession of its theory as to the superiority of lawyer,s,  and  a  will to impose
the  necessary  standards  on  appliicants  for  admission  to  the  bar.    In  a
pioneer  society  the  governmental  and  social  structure  could   stand  the
strain of the "self-made" man.    Many believe that our modern more com-
plicated  structure  cannot even ,stand  the  strain  of  the  self-made  business
man.    It  should  be  apparent  to  all  that  the  superiority  of  lawyers  is  a
relic  of  the  past  unless  the  modern  race  of  lawyers  is  both  theoretically
and  actually  superior  and  quat  indeed  social  prog.ress  cannot  longer  be
asked to put  up  with mediocre lawyers.

I  have spoken of the "superiority of lawyers".    It is  not for  the  pur-
pose  of  being  facetious.    The,  truth  is  that  since  Chief  Justitce  Marshall
wrote  into  the  federal  coristitution  the  doctrinei  of  the  supremacy  of  the
courts, which doctrine gives the courts the final judgment on all individual
and  governmental  activities,  we  have  a  constitutional  acceptance  of  the
superiority  of  lawyers.    The  doctrine  of  the  supremacy  of  the  courts,  is
ibased  on  the  lawyer's  belief  in  his  own  superiority;  he  alone  is  qualified
to  finally  direct  our  experiment  in  democraicy.     It  remains  to  be  seen
whether  he  is  willing to face the fact that  anything  more  than  a  verbal
superiority  depends on thei broad  and  deep  learning and  moral  and  social
achievements  of the  lawyer  in  action  in  modern  society.

The problem  of reexamination is very pertinent, for the  bar examin-
ation is the only mechanism  we have  a,t present  which  may  possibly  filter
out so7rae Of the undesirables.    It is obviously inadequate.    The past results,
where  some  ninety  percent  of  all  appliicants,  regardless  of  their  original
preparation,  succeed in  finally  passing,  demonstrate that  the  minimum  of
a formal legal education required by the best of bar examinations is indeed
a minimum,  for it can  be  acquired  successfully  by  almost anyone  regard-
less  of  his  scholastic  and  social  ibaickground,  if  he  be  perst.sfe7®±.     Despite
the  ]awyer's  pride  in  what  he  is  pleased  to  call  his  acquisition  of  the
power  Of  ``legal  reasoning"  it  is  apparent  that,  at  least  as  tested  by  the
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I,.

present  bar  examination,   "legal  reasoning"  seems  to  be  composed  of  a
rather narrow formal  knowledge  plus  a  mediocre  system  of  logic.

Medicine   and  law   again   part  icompany,   for   medical   training   and
licensure  include  clinical  experience.    A  very  few  states  require  a  short
clerkship  for  final  admission  to  the  bar,  but  only  after  the  formal  bar
examination.    Indeed it seems that law schools will never ,be able to finance
and conduct any extended clinical  experience for law students  on  a parity
with  medical   school  training  in  their   own  hospitals   although  a   slight
beginning has been made  in a few  schoolis.    The practical  difficulties  seem
insurmountable,  and  indeed  the  chvious  solution  seems  to  be  a  law  office
training  following  formal  instruction  supervised  by  the  schools.

It  beicomes  increasingly  clear  that the  best  of  bar  examinations  is  an
inadequate  tool  in  solving  the  problem  of  admission   to   the  bar.     Any
e#  post /:a7c€o  determination  of  a  candidate's  fitness  is  unjust to  the candi-
date;  any strictly formal  examination  is  unjust to the  public  and the bar.
Prof essional  character  can  not  bei  developed  or  measured  but  slightly  in
any  such  haphazard  way.    When  we  realize  that  professional  character
consists  of  a  broad  and  deep  learning plus  a  socialized  point  of  view  it  is
clear  that  it cannot  be  left to  chanice.    The  problem  must  be passed  on  to
the  sichools,   as  it  has  been  in  the  mediical  world.     The  commercial   law
s,chool  must  go;  law  schools  must  impose  stringent  standards  under  the
administration  of  bar  examining  authorities.

But in the meantime we must struggle with the bar examinations  and
make  them  as  effective  as  possible.    The  problem  is  immediate  and  can-
not wait  for the  "best  possible"  solution.

The most effective immediate prophylactic is a limitation on the  num-
ber  of  reexaminations  permitted  for  each  appli,cant.     Abiout  one-fourth
of the  states  now  have  some  such  limitation,  although  the  number  of  re-
peater  examinations  allowed  is  too  high,  being  often  as  many  as  six  or
more.    No  one  has  suggested  that  such  a  limitation  would  be  illegal.     I
know of no case where the question has  been raised but it seems apparent
that the  regulation can  easily be  sustained.    All  that  is  necessary  i,s  that
there  be  found  for  it  a  reasonable  basis  in  present  and  past  experience
and  a  reasonable  expeictation  that  it  will  serve  the  purp.ose  intended.

On  that  score  it  is  an  obvious  judgment  that  such  a  regulation  is
reasonable.    We  are  already  committed  to  the  view  that  there  should  be
a  dividing line  between  those  qualified  and  those  not  qualified  to  practice
law  or  medicine,  and  pushing  the  line  up  a  littl,e  to  exclude  those  who
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fail  three  examinations  I or  liicense  is,  based  on  past  experience,  a  most
liberal dividing line.    Like all lines it looks, and is,  arbitrary, but it would
certainly  have  the  effect  of  keeping  out  those  more  clearly  improperly
prepared and at the same time of improving the preparation of those who
undertake the examination.    Of itself it would tend to for,ce students into
the better law school,s for experience demonstrates that on anything other
than an antique bar examination the graduates of the standard law schools
enjoy a percentage of 85~100 C/o  of success in passing the  first examination
and  almost without exception  suciceed  in  passing  a  second  or  third  exam-
ination.

The most persuasive argument in favor of some  such unif orm limita-
tion is that it effectively plaices a penalty on the applicant who is so willing
to  get by  on the  barest  minimum;  who  is  so  anxious  and  willing  to  offer
the  least  in  ex\change  for  a  license  to  praictice.    I  cannot  escape  the  con-
clusion  that the  applicant  I or  a  public  license  as  a  member  of  a  learned
prof ession  who  is  willing  to  apply  for  a  license  without  the  preparation
which  is  commonly  accepted  as  the  minimum  standard  ¢pso  /:cicto  demon-
strates  his  unfitness  I or  the  license.    He  wishes  the  public  authorities  to
certify that he is learned  (in the best sense of that word) ; that his  moral
fibre is I ar a,bove average ;  and that he has that capacity I or  disinterested
social action which is the very essence  of the concept of professional  char-
acter.     It's  no  good  talking  about  law  and  medicine  being  professions
unless  we  mean by  that that  our  ideals  of  conduct forsake the  immediate
personal  gain for a social value.    And unless we mean further that  in the
field  of  action the  supposed  professional  man  has  at least an  even  chance
of  choosing the  latter  in  preference  to the  former.    There  is  no  positive
guarantee  for  that  result,  but  that  it  is  impossible  of  conception  and
attainment  unless  the  foundations  of  chara,cter  be  properly  laid  is  more
than obvious.    The applicant who wishes  a certificate as to those qualities
who has none of them condemns himself .    He certainly  demonstrates that
it is questionable if he ever will,   even under the best of  conditions,  meas-
ure up to  any  decent standard of professional conduct.    My  own  observa-
tion is  that the  young  men who  are willing to  give  the  most  in  exchange
for  a  license to  practice  are  the  ones  we  are  later  to  count  on  most,  and
that those  who  are  willing to  give  the least  at the  start  of  their  profes-
sional  career  continue  on  the  same  plane throughout the  balance  of  their
lives.

The  easiest  task  in  the  world  is  to  fashion  the  ideals  of  a  "rugged
individualism" ; the next easiest task is to attain those ideals in every  day
life.    But true  professional  ideals  and  conduct  are  quite  different  things.
Experience amply  demonstrates that the best indiication  of a man's future
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is his past and present ; that professional ideals and conduct cannot be left
to chance; and that certainly they are not attained in the market places of
a  cheap  and  ab'breviated  education.     The  doctrine  of   "caveat   emptor"
has  no  place  in, legal  or  medical  education,  nor  in  the  standards  for  ad-
mission to practice.

I  do not forget that a great many students  are  imposed  upon  by  the
sales talk  of  commercial  schools.    But the fact  remains  that  we  need  not
be  too  concerned  over  those  whose  powers  of  perception  are  somewhat
limited  and  who  ultimately  seem  satisfied  with  a  mediocre  training;  par-
ticularly if we offer  them  a fair  opportunity  of suc\cess  after their limita-
tions are pointed out to them.

With good grace we can certainly draw the line against the applicant
who fails three times.    My  opinion is that the  privilege  of  reexamination
should,  in the  usual  case, Ibe limited to  two  repeater  examinations.    Good
men  with  adequate  preparation  are likely  to  fail  their  first  examination.
They  are  ill,  or  nervous,  or too  confident.    Men  from  good  schools  some-
times fail because they have been led to believe that their  education  is  so
superior  that  a  reexamination  as  to  their  knowledge  is  something  of  a
superfluity.    They  do  not  review  their  early  work  with  the  result  that
they  fail  to  pass.    Two  additional  examinations  ought  to,  and  do,  take
care  of  that group.

Those  who  fail  because  of  inadequate  preparation  are  certainly  suf-
flciently  warned  by  their  first  failure,  and  the  common  experience  of  a
large group of others with similar preparation,  so that a second and third
trial seem  all that ican honestly be  required.

A lawyer is  certainly in no position to give much advice to the  medic
on  this  subject.    Medi.cal  standards  for  admission  to  examination  for  a
license  are  so  high  that  the  problem  of  reexamination  after  failure  is
relatively  unimportant.     I  suppose,  however,  that  there  are  some  few
who  could still  profitably  be  finally eliminated  by the  state  medical  exam-
inations.    There would seem to be no harm,  and indeed all indications are
that positive benefits would result, if mediical reexaminations were limited
to two in number.    Certainly in the legal field  it  is  a necessary  expedient,
for until  the legal system turns to the elimination of  the poorer  grades  of
lawyer  material  through  the  standard  schools  some  elimination  must  be
effected  through  the  state  bar  examinations.    At  present  the  elimination
is negligible.   Nor does the system sponsor the standard or superior rather
than the  inadequate  law  school  and  character  training.    Something  could
be gained along those lines, however, by the simple  expedient of curtailing
the privilege of reexaminations.
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Hm re: "The Human Side ®f Ht"

Mr.  Will  Shafroth,
Denver,  Colorado
Dear Mr.  Shafroth :

Boston,  Massachusetts,  Marich  16,   1934.

I have  read  with  much  interest the  letter  in  the  March  issue  of THE
BAR EXAMINER from the icandidate for the bar.    This, of course, represents
in very poignant fashion the situation whiich  has led some persons here in
perfect sincerity to endeavor to stop any advancement in the qualifications
of admission.    But let  us  look  at it from the  standpoint of  the public.   In
the  first  place,  the  letter  shows  in  its  own  wording that the  great  reason
for the applicant desiring to beicome a member of the bar was  social  pres-
tige.    He  says  "The family  was  proud  of .me.    I  was  the  first  one  in  our
family to  reach  such  heights."    But,  while this  is  an  honorable  ambition,
it  is  not  necessarily  for  the  interests  of  the  public  that  it  should  under
some circumstances be gratified.

In  the  next  place,   while  the  present  applicant   had   a   mulch   more
thorough  general  education  than  prevails  with  us  in  Massachusetts,  he
does  not  say  what  happened  to  him  either  in  City  College  or  in  the  Uni-
versity  of  Baltimore,  or  what  reicord  he  made there,  although  apparently
he left the hig.h  school  with  honors.    If  he  were  really  a  good  student  at
the  City  College  and  the  University,  it  is  somewhat  queer  that  he  could
not have got into the bar before his  third  attempt.

Lastly,  he  made  two  attempts  at  which  he  was  unsucicessful,  and  I
think  it is  a reasonable  inference  that  he  did  not  probably  more than  get
by  on  his  third  attempt.    As  he  has  now  entered  the  bar,  and  to  that
extent fulfilled his ambition,  there is  more  that lies  ahead  of him.    As  he
says he has no icontacts and no connections with law firms,  it is a question
whether in an already overcrowded profession he really has done anything
more than embark upon a, career which satisfies at the outset his ambition
but  in  which  he  is probably  destined to failure.   Of  course  he may  be  the
exception  and  may make  a very worthy  success,  and  one  would  naturally
hope so after. reading his pathetic letter.   At the same time it seems to me
that the ichances are very much against him and that in a profession,  over-
crowded  as  I  have  said,  the  public  really  has  no  particular  need  for  his
serviices.    He  probably  would  do  much  better  if  he  pursued  a  business  or
commereial career.

This  sounds  very  unsympathetic,  but  there  are  many  examples  that
bear  it out.

Very truly yours,

GEORGE  R.  NUTTER,
Chairman,  Committee  on  Legal  Education  of the
Bar  Association  of  the  City  of  Boston.
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Suplfeme  C®ulft of  Lounisiama Decflalfes Its
Power  ®velf Admissioms

ln the recer\+ly  decided czLse o£  Eta  Pcurte  Lester Ri,chcurd  Steckter  and
H¢ZcLr?/ Josep7} Ga)wcZ6",  (not yet reported) , the  Supreme Court of Louisiana
in an opinion by Chief Justiice O'Niell passed on the right of two graduates
of a law school to be admitted to the bar without pa,ssing the examination
prescribed by the Supreme Court Examining Committee, as required by an
act of the  legislature in  1924  and  a  rule  of  the  Supreme  Court.   The  peti-
tioners  in this ca,se icontended  that the  statute  and  the  rule  of  court  were
unconstitutional in denying the right of a holder of the degree of Baichelor
of Laws from Tulane University to praictiice law without further examina-
tion.    The iclaim of the petitioners was founded on an act of 1855 providing
that  the  degree  of  Bachelor  of  Laws  conferred  by  the  Board  of  Admin-
istrators  of  the  University  of  Louisiana  should  authorize  the  person  on
whom  it  was  conferred  to  practi,ce  law  in  that  state  and  that  this  right
was  preserved  to  graduates  of  Tulane  by  icontract  entered  into  between
the  State  of  Louisiana  and  the  Board  of  Administrato,rs  of  the  Tulane
Education  Fund.

The  Court  denied  this  contention  and,  in  refusing  a  license  to  the
petitioners by  virtue of their law ,school  diplomas,  upheld the right  of the
court to  control  admissions to the  bar in the following forceful  language :

"The  power  to  prescribe  ultimately  the  qualifiications  for  admis-

sion to the  bar  belongs to  the judicial  department  of the  government
of the  state.    And each of the three  departments  of  the  state  govern-
ment is forbidden to exercise any  power properly  belonging to  either
of  the  others.    That  is  one  of  the  fundamental  rules  in  our  form  of
government,  and  is  safeguarded  in  the  Constitution  of  the  United
States,  and  in  the  constitution  of  every  state,  and  has  been  vouch-
safed  in  every  constitution  this  state  has  had,  except  that  of  1868.
Const.  of  1812,  art.1,  Seic.  2;  Const.  of  1845,  art.  2;  Const.  of  1852,
art.  2;  Const.  of  1864,  art.  4;  Const.  of  1879,  art.15;  Const.  of  1898,
art.17;  Const.  of  1913,  art.17;  Const.  of  1921,  art.  2.     That  phase
of the question before us shows that the provisions of  Rule XV of the
Supreme  Court  Rules  is  valid,  whether  Act  113  of  1924  should  be
de,clared  constitutional  or  unconstitutional.     It  is  admitted  judicial-
1y-almost  if not quite  universally-that the  prescribing  of  the  ulti-
mate  qualifications  for  admission  to  the  bar  is  a  judicial  function.
The  legislature  may,  in  the  exercise  of  its  p.dliice  power,  and  in  the
performance  of  its  duty  to  proteict  the  public  against  imposition  or
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incompetence  on  the  part  of   persons   professing  to  be  qualified  to
practice  the  so-called  learned  professions,  fix  minimum  qualifications
or  standards  for  admission  to  the  bar.     But  the  courts   of  justice
have,  besides  that  interest,  another  and  special  interest,  in  the  char-
acter  and  qualifications  of  the  members  of  the  bar,-who  are  con-
sidered  in  this  country  as  officers  of  the  courts.     In  fact,  a  proper
administration   of  justice   depends   as   largely   upon  the   conscience,
competence  and conduct of the members  of the bar,  as  upon the work
of  the  men  on  the  bench.    The  inherent power  of  the  supreme  court
to  admit  or  disbar  attorneys  at  law  may  be  aided  and  regulated  by
statute,   but  it  cannot  be  thereby  frustrated  or  destroyed.     In  re:
Richards   (Supreme  Court  of  Missouri),  63  S.  W.   (2nd  Series),  672.
In  support  of  the  proposition  that  the  legislature  in  the  exercise  Of
its authority to fix minimum qualifications or standards I or admission
to  the  bar  cannot  deprive   the  supreme  court  of   its   authority  to
prescribe  the  ultimate  qualifications,  of  those  who  possess  also  the
qualifications  prescribed  by  the  legislature,  for  admission  to  the  bar,
we  are  ref erred  to  an  appropriate  and  excellent  Op{%6oro  o/  £be  J%s-
ft.cos,   of  the   Supreme  Judicial   Court   of   Massaichusetts,    (in   1932),
279  Mass.  607,   180  N.  E.  725,  81   A.  L.  R.   1059,   and  the  decisions
cited  in  the  footnote,  81  A.  L.  R.1063,-viz:   In  re  Bailey,  30  Ariz.
407,  412,  413,  248  P.  29;  In  re  Day,181,Ill.  73,  82,  94,  54  N.  E.  646,
50  L.  R.  A.  519;  People  v.  People's  Stock  Yards  Bank,  344111.  462,
470,176  N.  E.  901 ;  01msted's  Case,  292  Pa.  96,103,104,140  A.  634;
In  re  Leaich,134  Ind.  665,  671,  34 N.  E.  641,  21  L.  R.  A.  701 ;  Hansom
v.  Grattan,  84  Kan.  843,  845,115  P.  646,  34  L.  R.  A.   (N.  S.)   240;
In  re  Branch,  41  Vroom,  537,  574,  575,  57  A.  431;  In  re  Application
of K.,  88  N.  J.  Law,`157,  98  A.  668 ;  In re  Bruen,102  Wash.  472,  476,
172  P.1152;  In  re  Application  for  License  to  Practice  Law,  67  W.
Va.  213,  218,  67  S.  E.  597;  Danforth  v.  Egan,  23  S.  D.  43,  47,119
N.  W.1021,139  Am.  St.  Rep.1030,  20  Ann.  Cas.   418;  In  re  Platz,
42  Utah,  439,  443,  444,132  P.  390 ;  State v.  Cannon  (Wis.)   240  N.  W.
441 ;  Ex  parte  Garland,  4  Wall.  333,  378,  379,  18  L.  Ed.  366 ;  Brydon-
jack v.  State Bar.  208  Cal.  439.  443,  444,  281  P.1018.  66  A.L.R.1507."

Editor's  Note:-Other  artiicles  in  THE  BAR  EXAMINER,   giving
citations in  reference to  judiicial  power  over  admissions  to  the  ibar,  are  asL*oULa+:#Ls"?"i;i:i::i::vi:i:;;;i:odr6;-bve;Bow.Ad^m_b$8}oTs`€nd:IST±.3Tk`S=bo°ont^°±Pen
L:L:pruwa°;ud;;bgti;Vow;V;Vi;e;;;irwh;eFunct±on.?,yoHi¥0=8,iJunp?'_:3?_3:^P.T2::,.

and  p.  222 ;  J%do.c¢a}!  Poorer  Ot;'er  Ad77}¢8s{o"s  and  R%le  Recogm{z{"  LaL"ch;;uudy`; 6%.i  ;;Wi;ir;v5i -sciroo.Ls  |s. ^s^ujstouined by  cormectkck Court, Vat.

11,  No.  7,  May,  1933,  p.  186  and  p.  190.
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An Ahflelf  and  a  mnelf  Bar
BY  JOHN  KIRKLAND   CLARK,*

Cha;irma.c of the New York State  Board of  Low  Ececun:in.erg  and.Phairmow
of  the  SectioyL  of  Legal  Education  and  Ad,ftb:skons  to  the

Bow  of  the  Am,eri,con  Bow  A8socba,tion

Today,  more than ever bef ore  in the  history  of the bar,  is  there need
for  a  survey  of  the  field  of  its  activities,  the  manner  in  which  that  field
is' being covered  and the  problem  of  its  personnel.    Unfortunately  for  the
prof ession and the community, the growth of the bar has been all too little
regulated  and  supervised-like  T'opsy,  it has  "just  growed."

This  is  not  the  time  nor  the  occasion  to  disicuss  at  length  the  hap-
hazard growth of the legal profession in Ameriica from  early colonial days
to the present.  *  *  *  The crying need is for a thorough and intelligent sur-
vey of the facts.   We know practically nothing as to the extent and nature
of  the  field  in  which  members  of  the  bar  are  engaged,  nor  have  we  any
accurate  knowledge  of  the  number  of  lawyers  practising  and  where  they
are  located.   The  nearest  we  have  come  to  any  scientific  correlation  has
been a comparison of population,  gross wealth and census computations  as
to  those  giving the law  as  their  ocicupation.

Obviously,  the  law  "business"  has  no  necessary  and  in  all  probability
has no real relationship to  gross  population.    It probably has  a  closer  cor-
relation to gross wealth, but it is,  in my judgment, far  more probable that
the correlation should be made between the number  of  praictising lawyers
and  a factor  which  is  derived  from  the  population,  wealth  and,  most  im-
portant  of  all,  the  group  activity  or  financial  and  commericial  turnover.
Other  factors,  also,  of  course  have  affected  the  situation,  and  still  do-
the growth  of the railroad, the  street  car,  the  automobile-the  growth  of
municipalities-with  condemnation  proceedings  and  other  legal  problems.
In other words, in communities like Cincinnati and New York, the amount
of work f or the profession clearly does not depend upon the number of the
inhabitants.   There  are  probably  more  inhabitants  here  now  than  there
were  five  years  ago,  but  no  one  would  for  a  moment  contend  that,  as  a
result,  there  is  more  business  for the  lawyers.  *  *  *  The  volume  Of  work
and  gross   income  of  the  practising  lawyers   would   obviously  be,   much
more  naturally,  proportionate  to  the  gross  income  of  the  community,  but
ultimately,  as  I  have  just  said,  the  volume  of  business  activity  will  in  all
probability  prove to be the  most material  fa,ctor.

*An  address   delivered  before  the   Cincinnati  Bar  Association,   February   13,   1934.
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To determine what this factor is will require highly scientifi,c research
by  properly  qualified  economists.   Without  some  fairly   acicurate  knowl-
edge of the result of these factor,s, it would seem  a,bsurd to try to  say that
step,a  should  be  taken  to  limit  arbitrarily  the  entry  into  the  bar  of  new
candidates.   We  cannot  tell  how  many  lawyers  are  needed.

****

An  historical  study  reveals  that,  just  as  the  general  economic  situa-
tion has been, from time to time,  affected by the interruption of the  regu-
lar  trends  by  war,  so  the  ratio  of  the  number  o£  lawyers  to  the  general
population  has  likewi,se  been  affected.  *   *   *  From  1910  to  1920,  due  to
the  interference  Of  the  World  War,  while  there  had  been  a  considerable
increase  apparently  during the  first  five  years  of  the  decade,  the  number
of  admissions  fell  off  markedly  during  the  war  period,  so  that  in  1920
there  were  only  122,000  lawyers  to   105,000,000  population.     After  the
war there came a sharp rise in the number of lawyers,  many of the young
men  in  the  army  having  completed  their  legal  education,  thousands  with
governmental  rehabilitation  aid,  and  entered  the  profession  during  that
decade.     In   1930  the  totals   were   160,000   lawyers  to   123,000,000   popu-
lation.

This  increase  from  1920  to  1930  was  so  extraordinary  and  the  de-
crease  in  business  which  occurred  at  the  end  of the  decade  was  so  sharp
that the question olf  overcrowding became  acute.    Strangely  enough,  how-
ever,  in  1930  the  percentage  of  lawyers  to  the  general  population  was
almost identical with what it was  sixty  years  before,  and  on  a  per  c¢p¢tCh
basis,  therefore,  there  seems  little  ground  for  the  belief  that the  present
overicrowding,  were  business  normal,  would  be  regarded  as  excessive.

T`here can of course be no  doubt that during the current period from
1930 to date therei has been and is,  in the light of  all the faictors  entering
into the situation,  a superfluity of lawyers.  Whether or not there is today
a  greater  number  of  lawyers  even  in  a  center  like  yours  than  will  be
required if , as and when normal business  on substantially the basis  of ten
years  ago  should  be  resumed,  no  one  is  today  in  a  position  to  say.    My
per,sonal  judgment  is  that  there  is  probably  an  excess  of  from  109ro  to
207o  in  the  greater  centers  like  New  York,  ichicago  and  Los  Angeles-
perhaps  also  in  Philadelphia,  St.  Louis  and  Boston,  and  possibly  in  De-
troit, although Of course in all of these instances the expression of opinion
is  merely  a  surmise.

There is  one point involved, however,  as to which there is  practically
universal  agreement,  and  that  is  that  the  excess  is  very  largely  in  the
group  of those  in the lower  range both intellectually  and  in  the  economic
range,  based  on the extent Of serviee rendered and  income  earned.    Pra.c-
tically  everybody  agrees  that  we  have  too  many  pooy  lawyers-poor  in
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intellect,  lacking in the proper conception  Of the fun,ctions  of the  bar and
for the most part poorest in the service which  they  render to their  clien-
tele.    It  is  %s  problem which  we must  face  and  solve  if  we  are  to  have
an  abler and  a  finer bar.

To  appreciate  what  i,s  required  to  accomplish  the  desired  result,  it
may  be  worth  a  momentary  glance backward  to  see  how  different  is  the
bar  today,  not  merely  in  its  personnel  but  in  its  activities  as  well-the
kind  of legal  matters  to  which  the  bar  is  for  the  most  part  devoting  its
attention,  and  the character of the training,  both  intellectual  and  ethical,
whi,ch is being received by the members of the bar who are being admitted
today.

In the  first place,  as  has  been  universally  recognized  and  widely  pro-
claimed, the activity of the bar today is infinitely more involved with  ordi-
mary  business,  commercial  and  financial,  than  was  the  case  fifty  or  sixty
years  ago.   The  formation  of  great  financial  and  industrial  combinations
has  been  ac,companied  by  the  creation  of  large  corporation  law  depart-
ments  and  Of  great legal  offi,ces  with  15  to  25  partners  and  staffs  of  sal-
aried employees numbering scores of lawyers and many clerical assistants.
As'  has  been  the  case  with  the  great  biusiness  and  financial  concerns,  in
such  organizations  the  work  has  been  departmentalized  and  the  organi-
zations  are for the  most  part collections  of  specialists.

The  most  sigriificant factor  as  it  affeicts  the  newicomers  to  the  bar  is
the loss of intimate  personal contact between the seniors  and  the juniors,
for  in some  of these  offiices,  many  if not the  rna.].ority  of the  salaried  law-
yers scarcely know some of the partners except by sight.   There has there-
fore come about an  almost complete  disappearance  in  a considerable  mum-
ber  of  such  offices  of  the  personal  influence  of  the  expierienced  lawyer
upon the  neophyte-the effect  which  a  clerkship  in  a  law  office  in  the  old
days  was  supposed to  and  in  most cases  undeniably  did  produice  upon  the
embryo lawyer.

During  this  same  period,  the  process  of  legal  education  has  likewise
been  taken  out  of  the  hands  Of  the  practising  lawyer  and  taken  over  by
men  professionally  trained  to  teach  the  law.    Even  thirty  years  ago,  at
the turn of the century, probably the great majority of those studying law
were taught by aictively practising lawyers  and,  in  the smaller  law  school
classes then conducted, thel.e was still  something of the relationship which
existed  between  the  old-time  lawyers  and  the  younger  men  in  clerkship
days.

Today,  with clas,ses ranging in number from  100 to 200 at re,citations
or  lectures,  it  must  be  hard  for  the  law  teaicher  to  know,  even  by  sight,
the majority of the men in his group.   The personal relationship is reduced
to  a  minimum  and  for the  most  part  those  giving  the  instruction  cannot
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give the  benefit of what might  be  called  the  personality-absorption  which
existed in the old law-office training days.

The change in the  nature  of the matters  handled by the  majority  of
lawyers  is  another factor. which ha,s  perhaps  been too  little  considered  as
affecting  reicent  developments.     Fifty  or  sixty  years  ago,  lawyers  were
known almost entirely for their court work.  The young lawyers at the bar
met  and  observed  their  fellows  and  their  elders,  day  after  day,  in  court
encounters.    The  juniors  at  the  bar  came  to  know  the  older  and  more
experienced  men,  through  their  court  contacts,  to  an  extent  which  is  of
course  impossible  today,  partly  because  of  the  increaLs'ed  volume  of  busi-
ness,  but  chiefly  because  the  great  majority  of  the  members  of  the  bar
today  in  all  probability  rarely  or  never  get  into  court.

****

The most significant of these developments  insofar  as  they  affect the
incoming members of the bar are, however, the basic change in the method
of  legal  education  and  the  disappearance  of  the  old  factor  of  absorption
of the knowledge  and  practice  of legal  ethics' by  close contact between  the
neophyte  and the  experienced  practitioner.

Let us consider the changes  in legal  education.   Up to fifty years  ago,
only  a  comparatively  small  proportion  of  those  coming  to  the  bar  had
had  a  complete  course  in  a  law  school.   The  success  of  the  old  and  great
law schools of the last century resulted in the starting of  sicores  of schools
whose  interest  was  not  solely  that  of  legal  education  but,  in  part,  the
making of  a  pirofit  from  the  educating  of  prospective  lawyers.    Many  of
them  have  been  and  some  are  still  run  as  commereial  enterprises.  *  *  *

The  law  sichools  of  our  day  are  divided  more  or  less  arbitrarily  as
part-time  and  full-time  schools,  by  which  is  meant  that  in  the  so-called
full-time schools the great majority  of the  students  are  making their  law
studies  their  primary  activity.     In  the  part-time  schools,  for  the  most
part  the  students   are   engaged   in   supporting.  themselves   and   ofttimes
other  members  of  their  family  while  at the  same  time  acquiring  a  legal
education.   There  is  no  question  that  in  any  of  the  law  schools  in  either
class  in  New  York  State  today  it  is  possible  for  a  capable  man  in  the
courses,  as  now  given,  to  acquire  an  excellent  legal  education-an  educa-
tion  much  more  comprehensive  and  profound  than  was  acquired  by  any
but the most fortunate  in the  old  days  of  clerkship  study.  *  *  *

It  is,  however,  quite  obvious  that  in  the  great volume  schools  where
there  are graduated  large numbers  of  students  every  year,  and  probably
in  some  smaller  schools,  as  well,  there  are,  in  many  cases  carried  upon
the  rolls  students whose scholarship  work indicates,  when they have com-
pleted the  course  and  are  awarded  an  LL.B.,  that they  are  not  yet  ready
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for admission to the bar.    This is a situation which,  in the minds of many
thoughtful   members   of  the  bar,   calls   for   immediate   attention.   *   *   *
Undoubtedly,  a  considerable  portion  of  those  who  are  "carried  through"
and awarded a degree, are recognized by their professors as really needing
additional  instruction  before  they  should  be  admitted-and  yet  the  ap-
peal  Of  a  hard-working 'boy  or  girl  who has,  under  difficulties,  succeeded
in  getting  a  "pass-mark"  in  all  of  his  cour,s,es  is  one  whiich  no  man  with
human qualities can easily withstand.

In  my  judgment,  it  is  this  situation  more  than  anything  else  which
accounts  for  the  fact  that  so  large  a  proportion  Of  the  candidates  who
take  the  bar  examinations  fail  in  their  first  attempt.    It  is  a  materially
different problem I or  a  student to take three or' four examinations  at law
s,chool  in  courses  in  which  he  has  had  a  year's  work  which  he  has  just
reviewed-pa,rticularly  when  he  knows  that  he  has  a  term  mark  which
will  probably  help  carry  him  through  the  examination,-than  to  face  a
two-day  examination  icovering the  entire  field  of  the  Substantive  and  ad-
jective  law  in  which  the  examination,  alone,  decides.

When  the  student  is  called  upon  to  take  his  final  term  examinations
of  his  last  law  sichool  year'  less  than  a  month  before  he  takes  his  bar
examinations,-if he takes them in June-and when it is, realized that the
great majority  are  men  and women  who  are  working for  their  livelihood
in  addition  to  the  strain  of  law  study,  it  is  perhaps  more  readily  under-
standable  why  only  4097o   or  457o   succeed  in  passing  both  halves  of  the
examination  on  their  first  attempt.     Physical  exhaustion,  nerve  strain,
the psychological element,  all combine at a time like the June examination
to interfere with the normal expression by the candidate of his knowledge
and ability to enable the examiners accurately to apipraise his capabilities.

That  this  factor  is  a  niaterial  one  is  clearly  evidenced  by  the  high
percentage  of sucicess  attained  at the  succeeding examination  by  those  in
New  York  who  have  failed  only  one-half  of  the  examination  on  the  first
trial.    The result is that by the second examination the great majority of
each  new  group  of  candidates  ha,s,  been  approved  as  to  its  intellectual
qualities.

There  is  still  a  residue  of  from  2097o  to  3097o  who  are  obviously  in-
sufficiently  educated  and  who  are  required,  as  a  result,  to  put  in  from
six months  to two years  more  of  study  before  they  succeed  in  qualifying.
With  them  too,  new  interes,ts  in  life,  the  acquisition  Of  experience,  even
the training acquired in ta,king the examination two or three times, help to
carry  them  over,  so  that  ultimately  at  least  9097o  to  9597o  are  passed.

It will be seen, therefore, that the great problem confronting the bar,
as to those who are hereafter to become  its members,  is the  improvement
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of law school education and the development of more accurate and effective
methods of testing before applicants are admitted to the bar examinations.

*****

It seems but fair for the  bar to take  a position  in  forming  and  exer-
cising a judgment on this subject,  because,  as  I  have  already pointed  out,
it  is  obvious  that  the  law  schools  are  the  great  factors  in  governing  the
quality  and to  some  extent  the  quantity  of  the  incoming  members  of  the
bar,  for  practically  every  individual   who  receives   an  LL.B.   ultimately
becomes  a  member  of  the  bar.

I  would  not  have   any   misunderstanding  as   to  the   valuable   work
which the law schools  are already doing in the service of the  bar by elim-
inating students in the course of their legal education.    It would be a very
interesting  study  to  find  out  how  large  a  proportion  of  those  who  begin
the  study  of  law  are eliminated  by the law  schools  themselves  because  of
demonstrated unfitness evidenced by their law school careers.

There  is  also  a  degree  of  protection  to  which  the  good  law  schools
of the  state  are  entitled,  and that is  the elimination  of  law  school,s  which
are   not   capable   of   giving  the   legal   education   required   by   our   laws.
Strang'ely  enough,   in  this  period  of  depression,   there  have   started   up
during  the  past  two  years  in  New  York  City  three  so-called  "one-year
law schools", one of which has already, it is reported,  died twice.   Another
of  them  which  claims  an  arrangement  with  a  university  in  another  state
undertakes  after  one year's  instruction  here  and  a fortnight's  residential
study  in  the  university,  to  grant  its  students  an  LL.B.  degree.    Another
announces  in  its  correspondence  that  arrangements  have  been  made  to
enable  its  graduates  to  receive  an  LL.B.     Much  of  the  advertising  done
by some  of these schools  has  approached the borderline  of  misrepresenta-
ti`on.   The  danger seems  to be chiefly to the few  score  of  the  unwary  who
may  think  that taking  such  courses  will  enable them  to  become  members
of  the  bar  in  New  York,  while  in  fact  study  in  such  a  law  school  gains
them no credit in qualifying to take our bar examinations.

In  Mr.  Shafroth's  investigation  of  California  law  schools  last  year,
he  found  some  similar  situations  in  the  "wealth"  of  law  schools  in  that
state.   *   *   *

While  some  other courses  of  action  have  been  contemplated,  it  would
seem that the healthy  and  effective  way  of dealing with the  situation  like
this  is  through  an  enlightened  public  sentiment  on  the  part  of  the  mem-
bers of the bar who could without great difficulty convey to those engaged
in conducting such enterprises the unworthiness  of the undertaking.  *  *  *
It is well worth while to check up what our law  sichools  are doing.,
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This, then, is one of the important problems  to which the enlightened
and  interested  members  Of  the  Association  should  turn  their  attention.
We  are  fortunate  in  having  in  New  York  State  an  organization  started
by  the  New  York  City  Association,  participated  in  by  representatives  of
the  State  Bar  As,siociation,  the  district  bar  conferences  and  the  larger
local  associations,  the  deans  of  the  law  schools  of  the  state,  and  by  the
members  Of  the  various  Committee`s  on  Charaicter  and  Fitness  and  the
State  Board  of  Law  Examiners,   as   "observers."    This  organization  is
known  as  the Joint  Conferenice  on  Legal  Education  in  the  State  Of  New
York,  and  is  doing' much  to  bring  about  an  understanding  and  an  appre-
ciation,  by  its  members  and  the  bodies  they  represent,  of  the  essential
elements  of  the  piroiblems  involved.

One of the problems which the Conference has been considering with
great  care  is  how  it  may  be  possible  to  improve  the  moral  tone  Of  the
incoming members of the bar.   Therei seems,  unfortunately, to be no prac-
tiicable  way  of  ez67m¢"cL£670.¢  from  the  practice  the  outstanding  members
whose  reputations  for  ethical  iconduct  are  not  Of  the  highest  but  whose
reputed incomes are so high as to appeal strongly to many of the incoming
members.                                                *     *     *     *

No more interesting attempt at solution is  in process than that which
has  been  operative  for  the  past  few  years  in  the  neighboring  state  of
Pennsylvania,  a,nd  I  was  more than delighted  to hear from  the  President
of  the  Pennsylvania  State  Bar  Association  last  month  that  the  general
impression throughout the .state was that much  is  being accomplished  for
the common welfare through their preceptorial  system.

Now  that  our  tremendous  mass   of  incoming  candidates  has  been
somewhat  reduced  in  number  as  a  result  of  the  economic  situation  and
the  enforcement  of  higher  standards  Of  pre-legal  study,  it  is  certainly
worth  careful  reconsideration  as  to  whether  it  is  not  practicable  for  the
other  states  also  to  undertake  to  assign  each  law  student  to  an  older
member  of  the  bar  Of  high  standards  who  is  charged  with  the  responsi-
bility of  making himself  thoroughly  familiar  with  the  personality  of  the
law student, his mental equipment, his  social  point of view and his ethical
concepts.    Our  English  brethren for  generations  have  felt that the  mere
process  of  having  the  law  clerks  dine  on  occasions  with  those  already
praictising  tends  to  accomplish  a  result  of  real  value.

If the members of our bar are really serious in their desire to improve
its  ethical  standards,  here  at  least  is  a  method  which  seems  to  be  worth
giving careful  consideration  and  a  reasonaible trial.

One of the  subjects  now under iccmsideration  by  our  New  York  State
Conference  is  a  plan  whereby  the  incoming members  of  the  bar  shall  be
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given only a tentative license which shall not be operative after  five  years
unless  after  a  survey  of  the  course  of  conduct  Of  the  probationer  during
that  period  his  ethical  standards  as  displayed  by  his  practice  shall  war-
rant  such  continuance.   This,  too,  is  a  proposal  which  deserves  sympa-
thetic  consideration  and  thorough  study.

The  problems  now  I acing  the  prof ession  may  fairly  be  regarded  as
broader  and  more  fundamental  than  have  ever  bef ore  confronted  it-as
the report of Dean Young 8. Smith,  published last week,  eloquently points
out,  as  follows:

"The  problems  which  today  confront the  nation  are  largely  eco-

nomic.   The  ascertainment  and  explanation  of the  facts  which  create
the  problems  are  mainly  questions  of  economics.   The  determination
of changes prerequisite to  improved conditions  is  properly a function
of the economist.    Nevertheless,  governmental action looking towards
the accomplishment of change has  invariably required the aid of law.
Thus, the solution of economic problems, through governmental inter-
vention,  depends  not  merely  upon  the  determination  of  sound  social
policy,  but also  upon the  intelligent  use  of  law  and  of  administrative
agencies.

"The effective use of law and of administrative devices in further-

ance  of  social  policies  require,s  the  services  of  men  who  are  not  only
legal  technicians,  but  who  are  able  to  envisage  and  understand  the
social  problems  involved  and  the  manner  in  which  law  may  be  used
most advantageously in their  solution.    The  demand  for  such men  in
recent  months  has  greatly  exceeded  the  supply  notwithstanding  the
large  number  of  lawyers  in  the  United  States.    At  the  same  time,
the  opportunities  f or  lawyers  along  traditional   lines  have  steadily
decreased.    This  is  convincing  evidence  that  legal  education  during
the  last  thirty  years  has  not  properly  equipped  the  members  of  the
present  bar  to  render  the  kind  of  service  which  today  is  so  greatly
needed.    Of  greater  significance  is  the  fact  that,  in  all  probability,
this  need  will  continue  indefinitely  into the future.   With  an  increas-
ing  demand  for  lawyers  capable   Of   rendering  such   service   and  a
diminishing need for legal technicians  of the  more conventional  type,
those responsible for legal education in  the  United  States  should  give
serious  consideration  to the  question  whether the  law  schools  of  this
country  are  at  present providing the type  of  training that  will  best
equip  their  I uture  graduates  for  the  kind  of  work  which  they  will
be  called  upon to  do  in  view  of the  conditions  under  which  they  will
live.    I  do  not  refer  solely  to  the  large  number  of  these  young  men
who   inevitably  will   enter  the   government   service,   although   their
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proper  training  is  a  matter  of  major  importance.   The  needs  of  the
lawyer  engaged  in  private  practice  also  will  be  affected  by  the  new
problems  resulting from  a reordering  of  society.   The business  coun-
selor  will  be  unable  intelligently  to  advise  his  client  concerning  his
rights  and  duties  unless  he  understands  his  client's  relations  under
the new order both to the state and nation and to his fellow man."

In  all  of  these  matter.s  in  which  improvement  is  universally  felt  to
be  desirable,  it  must be clear  to  every  thinking  member  of  the  bar  that
effective  results  cannot  be  brought  about  exicept  through  the  intelligent,
active  and  united  effort  of  the  lawyers  of  the  community.     It  is  with
this objective in mind that this Association, in the coordination movement
launched  by  the  American  Bar  Association,  is  called  upon  to  cooperate
with  the  national  organization,   the   state   associations   and   other   local
organizations-and the bar in  general-to bring about  active  and  united
efforts to  accomplish  the desired result-a,n  abler  and  a  finer  biar.

Amalvsis  ®f a Michigan Hxaminati®n
BY  GEORGE  E.  BRAND

Member of  Mkchigam State Bound, of  Lcow  EtHami,ners

Except  as   to  admissions   of   non-resident   attorneys   on   motion,   all
applicants  for  admission  to  the  bar  in  Michigan  are  required  to  pass
the  written  examination  of  the  Board  of  Law  Examiners.    Before  com-
mencing the study of the law the applicant is required to have .successfully
completed two years  (not less than 60 semester hours or 90 quarter hours)
of  study  in  courses  for  which  credit toward  a  collegiate  degree  is  given.
The  applicant's  legal   education   may  be   obtained  by   attendance   at   an
approved  law  sichool  or through  law  office  study  under  the  supervision  of
a reputable  attorney.    The law school must be one requiring not less than
two  years'  collegiate  work  as  a  condition  for  entrance,  must  not  admit
more  than  a  restricted  number  of  "special"  students,  and  must  require
satisfactory icompletion  of  study  of  legal  subjects  for  three  years'   (of  at
least  30  weeks  each)  full-time  attendancie,  or  for  four  years'   (of  at  least
36  weeks  each)   part-time  attendance.     If  the  preparation  be  in  a  law
office  under  an  attorney,  four  years  of  legal  study  are  required.

The  Board  of  Law  Examiners  may  supplement  the  written  by  an
oral  examination.    The  subjects  to  be  covered  by  the  examinations,  as
well  as  the  required  grades,  rest  in  the  discretion  of  the  Board.     The
Board is  given  the  power to  examine  all  schools  involved.
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A Study of Character Examination Methods
in Forty-Nine C®mmonweanths

BY  WILL  SHAFROTH

Secreta;ny,  The  Nati,oitwul  Conference  of   Bar  E"anne:Iaers

Three  hundred  and  ten  bar  examiners  in  the  United  States  and  its
continental   possessions   spend  many  hours  yearly   preparing  questions,
marking papers, examining applications,  and  wondering  whether,  on  the
somewhat  flimsy  evidence  at  hand,  they  are  warranted  in  accepting  or
rejecting  the  multitude  of  border-line  cases   which  come   before  them.
These  men  are  well  aware  that  the  machine  they  are  using  is  not  a
sicientifiic   ability-detector.     They   also   know   that   it   does   separate  the
sheep from the  thorobred  goats,  unless  the  latter happen to  be Of  a very
persistent  strain.     And  so  the  tendency   is   to   give   the  candidate  the
benefit of the doubt in questionable cases.

This   tendency   is   much   more   strongly  exemplified   in   the   case   of
character  examinations.    As  a  practical  matter  of  faict,  an  appeal  can
always be  made  to  the court from  a  derision  of  the  icommittee  rejecting
a man on the grounds  of lack  Of proper moral  charaicter.    Therefore  the
board must not only be satisfied itself that a man would not make a proper
lawyer,  but  the  evidence  must  be  so  tangible  that  it  will  also  convince
an  appellate  tribunal  which  is  in  many  cases  inclined  to  be  over-liberal.
Add to this the  known fact that it  is  extremely  difficult to  find  'out  any-
thing  about  a  man's  character  when  he  is  just  on  the  point  of  starting
in to  practice  law,  and  you  have  the  final  result  Of  a  very  small  number
excluded for this reason in a mere handful of states.    In New York State,
and particularly in New York City, the character committees have worked
hard  and tremendously conscientiously  for  years.    The  net  result-four-
tenths  Of  one  pericent  of  the  candidates  have  been  refused  admission  on
this  ground.    In  our  largest  city,  where  there  is  no  denying  that  law
is  a business  instead  of  a profession  to  many,  forty-eight  candidates  out
of  twelve  thousand  were  rejected  because  they  were  found  not  to  have
the requisite  moral  character.*    On  the  other  hand,  in  Pennsylvania  the

*"The  Character  Committees  of  the  Fil.st  and  Second  Departments,  which  embrace
the  metropolitan area in the  State of  New York,  and which  are  advantaged  by  personal
interview  with  all  applica,nts,  in  an  endeavor  to  determine  their  fitness,  refused  certifl-
cation   during  the   six  yea,rs   from   1926  to   1932,   to   only   48   men,  which   is   less   than
four-tenths  of  one  percent  of  the   11,937   upon  whom  they  were   called   to   pass   judg-
ment."-Philip   J.   Wickser,   "Law   Schools,   Bar   Examiners   and   Bar.   Associations:
Cooperation  vs.  Insulation"-II  The  Bar  Examiner,  6,  p.  158.
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late  Mr.  Douglas,  former  secretary  of  the  board,  repo.rted  a  few  years
ago that about five  percent Of  the candidates  applying in that  state  were
turned  baick on  character  grounds.

Yet no one will  deny the extreme importance Of having a bar that is
morally   as   well   as   mentally   qualified   to   uphold  the   standards   Of  the
profession.     Mr.  Chief  Justice  Hughes,  in  a  recent  letter  to  the  Joint
Conference  on  Legal  Education  of  New  York,  said:

``1 feel that, apart from requirements of technical knowledge,

special  emphasis should be laid  upon the character  of  applicants
for  admission to the  bar  and  their  applieation  of  the  standards
of  professional conduct.

``1 realize that this is a matter of special difficulty, but I think

that the  service and repute  of the  bar  are  more  likely  to  suffer
from  abuses  of  professional  opportunities  and  sharp  practices
than  from  ignorance  of  legal  principles  or  lack  of  skill  in  their
application.

"I  trust that  it  will  be  found  possible  to  devise  methods  Of

appraising the  qualities  Of  candidates  for  admission  to  the  bar
which will more adequately protect the community from  the  en-
terprises  of  the  unscrupulous.

"The best traditions  of the  bar  are of  priceless  importance,

and the maintenance  of  these  is  largely  in the  keeping of  those
who will  participate  in  your meeting,"

I  am  inclined to  think  that  most  of  us  would  agree  with this  state-
ment.    Nevertheless,  we  do  very  little  ajbout  it.    The  requirement  of  a
certain  amount  of  college  education  and  certain  law  school  training  and
the  passage  of  the  bar  examinations  in  themselves  are  something  of  a
character test.    Besides  the  democracy  and  the  spirit  of  fair play  which
we get in our American colleges, there is  also the factor that the persist-
ency  and  self-discipline  which  are  necessary  to  acquire  either  a  general
education  or training in  law  are  likewise  character  builders.

It  is,  however,  universally  recognized  that  this  is  not  enough.    The
tremendous diffiiculty of finding out what a man's icharacter is going to be
when  he  is  still  immature  has  probably  aicted  as  the  chief  hindrance.
Impressions  are  not  sufficient  evidence  on  which  to  refuse  a  man  ad-
mission  to  the  bar  and  overt  acts  Of  a  really  reprehensible  character
are comparatively rare and are  difficult to discover.
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The National  Conference of Bar Examiners  has not  devoted  adequate
time  or  attention to this  problem.    It is  something which  needs  the  care-
ful thought of wise men.    The bar examiners themselves  are too  ocicupied
with the problem of testing mental ability to have time to look thoroughly
into  character.     This  is  the  job  of  a  sepal.ate  committee  and  in  many
states the character examination is organized in this  way.

It is a sad fact,  and one which  is  comparatively  unknown,  that  there
are  at  least  eight  or  ten  states  where  the  only  character  investigation
made   is   a   perfunctory   examination   of  the   formal   papers   which   are
required  to  be  filed.    Certainly  affidavits  of  two  or  three  friends  prove
nothing.    They  may  furnish  a  starting  point  for  getting  additional  in-
formation,  but  who,  outside  of  the  moron,  would  file  an  affidavit  which
was  unfavorable to him?    In perhaps half a dozen  other states no  definite
procedure  is  followed,   which  means  that  the  investigation  is  genera]]y
very cursory.    Probably there are not more than a round dozen where the
job  is properly  done.

Recent  inquiry  from  all  state  boards  shows  that  in  only  twenty  of
the  states  is  there  any  record  of  definite  rejection  of candidates  for  the
bar  by  reason  of  lack  Of  proper  moral  qualifications,  and  the  incomplete
figures  for  the  last  three  years  show  that  the  percentage  of  rejection
has  varied  from  six-tenths  to  eight-tenths  of  one  pericent  of  the  total
number  of  candidates.    It  is  true,  of  icourse,  that  this  does  not  include
applicants who have been discouraged from applying for admission.t

Attention  is  called  to  the  procedure  in  Pennsylvania,  which  is  more
thorough  than  that  of  any  other  state  in  the  Union.     Comprehensive
questionnaires  must  be  filled  by  the  applicant,  his  preiceptor,  and  others
at the time of registration for  law  study,  and  the  applicant  must  appear
personally ibefore the county board at that time.    This process  is repeated
when  he  has  finished  his  law  study  and  comes  up  for  final  examination.

The various  states  have  many  different  methods  Of  charaicter  exam-
ination.    Some  which  appear  to be  bad  on  paper  may  not  be  so  because
the procedure  is  carried throug.h by  cons.cientious  men  who  take  the  task
seriously.    On the  other  hand,  in some  states  where  the  procedure  seems
to  be  entirely  adequate  it  may  not  accomplish  anything  because  of  the
failure  or lack of  interest of the  examiners.    There  are,  however,  a  few

i  The  figures  for  the  twenty  states   are  as  follows:   193il,   total   applicants,  4,910,
I.ejections,   33;   1932,  total  applicants,   5,268,  rejections,   33;   1933,  total  applicants.  5,587,
rejections,  47.
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things  which  can  be  hazarded  as  essentials  of  a  proper  character  ex-
amination :

1.   There  should  be  separate  character  committees  to  whiich  this  work
is  assigned.    It is possible  to conduct this  examination  by  means  of
a  state icommittee  on character,  as  is  the  case  in  Colorado  an.d  Ore-
gon,  for  example,  but  the  more  general  method  is  to  have  county
character  committees  which  can  investigate  the  candidates  in  their
particular  sections.

2.   The  candidate  should  be  required  to  file  a  complete  questionnaire
showing  his  past  residences,   business  connections  he  has  had,   if
any, and the names of not less than three attorneys and others whom
he gives  as references and from whom more information concerning
him  can  be  obtained.   This  questionnaire  should  be  filed  with  a cen-
tral  agent,  such  as  the  seicretary  Of  the  board  of  examiners  or  the
clerk  of  the  supreme  court,  and  by  him  referred  to  the  character
committee in the place where the applicant intends to practice, where
such local committees  exist.

3.    In  all  icases  where  the  icandidate  is  not  known  personally  to  one
or  more  members  of  the  character  committee,  inquiries  should  be
directed  to  all  his  references  and  past  business  connections.    Ques-
tionnaires   sent   to   these   references   will   often   produce   valuable
information.

4.   Every candidate  should  be  required  to  appear  personally  before  the
character  committee,  or,  in  any  event,  before  one  or  more  of  its
members.

5.   In  any  case  where  doubt  appears  as  to  the  character  of  the  appli-
cant,  a  thorough  investigation  should  be  made  and,  where  needed,
a  paid  investigator  should  be  employed.

6.   Registration  at  the  beginning  of  law  study  should  be  required  of
all  students  studying  in  the  state,  and  the  character  examination
should be conducted at the time of registration, as well as just before
the  bar  examination.    It  has  proved  to  be  much  easier  to  induce  a
man  not  to  undertake  the  study  of  law  if  he  is  not  fitted  for  the
profession  than  it  has  been  to  reject  him  after  he  has  completed
his law study.
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7.   Publiication  should  be  made  or  adequate  notification  given  of  the
names of candidates  for  admission.

8.   A  period  of  sixty  days  should  be  available,  within  which  to  make
the character examination.

The  question  Of  probationary  admission  to  the  bar  is  one  which  is
being  seriously  disicussed.     By  the  new  rules  in  New  Mexico,  a  year's
probationary  period  for  all  applicants  is   established  there.     For  some
time  Oregon  has  granted  a  temporary  license  of  two  years  for  foreign
attorneys.    According to  most  writers  on  the  subject,  this  is  insufficient
and the time should be between three and five years.    Mr.  Lloyd N.  Sicott,
an  early  and  ardent  advocate  of  probationary  admission,  has  made  an
interesting  suggestion  in  reference  to  a  committee  of  contemporary  ad-
mittees who, at the end of five years,  should pass judgment on a candidate
in  aiccordance  with  his  record  as  they  know  it  or  have  been  able  to  dis-
cover it.

The summary  of  information  from the  variolus  states  (pages  200-1),
while  "gathered  from  sources  believed  to  be  reliable,  is  not  guaranteed."
However, it is fairly accurate and  it shows roughly at least the procedure
which is used in each state.    The following states  seem to give a thorough
and  conscientious  examination  to  all  candidates :     Colorado,  Connecticut,
Delaware,   Illinois,   Indiana,  New  Jersey,   Pennsylvania,   Oregon,   Rhode
Island  and  Vermont.    This  list  does  not  purport  to  contain  all  of  the
states   where   a   thorough   character   examination   is   made   but   simply
indiicates those where the formal  procedure  as  set out  in  this  compilation
seems to provide  adequate  machinery for  handling the  problem.

It would  seem  that  it might well  be  one  of  the  objectives  of  the  bar
examiners' national association to assist each state in the establishment Of
a  functioning  organization  which  takes  seriously  the  task  of  finding  out
everything it can about the  candidates  who  are applying for  admission to
the bar.   The experience of states where this  is  done  shows that outstand-
ing lawyers are willing to give their services to this end.  There is a distinct
duty on the part of the lcourts,  not only to  see that the proper machinery
exists,  but also to support the findings of these committees  when they  are
justly and fairly made.

While  an  adequate  system  of  character  examination  will  not  bring
on  the  millenium,  it  is  one  more  step  toward  a  more  ethical  bar,   and
therefore it is a step which the profession  must take.
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H®w the  States  Investigate  Chiaractelf
ALABAMA

A  separate  state  committee,  known  as  the  Committee  on  Character
and Fitness and composed of the President of the Board of Commissioners
of  the  State  Bar  of  Alabama  and  two  lawyers  appointed  by  him,  meets
approximately  a month bet ore the bar examination date to pass  upon the
qualifications  of  all  appliicants.    Each  applicant  must  be  approved  by  a
majority  of  that  Committee,  and  an  inquiry  regarding  him  is  made  of
the  Commissioner  in  his  city  or  locality.

The  applicant  files  with  his  petition  the  names  and  addresses  of  his
former or present employers and the affidavit of two pralcticing attorneys
as to his character.   He may be required to appear in person.   An attorney
f rom  another  state  seeking  admission  on  motion  must  I urnish  proof  Of
present  and  continuous  good  standing  at the  bar  of  such  other  state.

The`  appliicant  may  appeal  from   an  adverse  decision   at   any  time
within six months, such appeal to be held and aicted upon at the next meet-
ing Of the Board of Commissioners of the State Bar.

ARIZONA

The  State  Board  Of  Law  Examiners  conducts  the  charaicter  investi-
gation before the bar  examination.    The  secretary  sends  out  inquiries  to
various  sources,  and  if  any  doubt arises  as  to  the  applicant's  character,
the matter  is  referred to the entire Board for  action.    A  personal  inter-
view may be required,  in which case it is  given bet ore the bar  examiners
as a unit.

An  appilicant for the bar  examination must  state his  occupation  and
residence in detail for ten years preceding and give references from whom
such  statements lean  be  verified.    He  must furnish three references  as  to
moral  charaicter  and  his  application  must  be  endorsed  by  a  member  of
the bar  of  Arizona.    Applicants  who  are  members  of  the bar  Of  another
state must furnish  a  certificate  of  the  officer  having  custody  of the  roll
of attorneys  in that state as to their  good  standing  and  also  a certificate
from the bar association  if there is  any.

Recommendations  f or  or  against  admission  must  be  signed  by  at
least two members of the Board.
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ARKANSAS

The  State  of  Arkansas  has  district  examining  boards  for  each  of
the  eighteen  judiicial  districts,  and  these  boards  must  not  certify  appli-
cants  for  enrollment  until  they  are  satisfied  that  the  applicants  are  of
good  moral  character.     The  character  investigation  is  made  after  the
bar examination but prior to sending in the  qualification icertifiicate  to the
Supreme  Court  and  before  the  examination  papers  are  graded.    It  con-
sists  of  checking  references  furnished  by  the  applicant  by  writing  or
interviewing  them.    The  practice  of  the  secretary  of  the  central  board
at  Little  Rock  is  to  interview  personally  each  applicant.

The  app]iicant  taking  the  bar  examination  furnishes  the  secretary  a
letter  with  respect  to  his  honor  and  integrity,  his  legal  qualifroations,
his business qualifications, his moral habits and his energy ; and an opinion
as  to  his  general  qualifications  to  become  a  lawyer  from  each  of  the  fol-
lowing  classes  of  persons:  a  judge  of  a  court  of  record  of  Arkansas,  a
member  Of the  bar  of Arkansas  in good standing,  a practicing  physician
of  Arkansas  in  good  standing,  a banker  residing in  the  state,  a  business
man residing in the state, and a school teacher residing in the state.

An  attorney fiom  another  state  is  certified  by  the  district  board  to
the  Supreme  Court  in  the  same  manner  as  other  applicants.

If  a  complaint  is  filed  against  an  applicant,  he  is  given  a  chance  to
appear before the entire board, which passes  on the matter.

CALIFORNIA

California  has  no  separate  character  committee.   The  investigation,
conducted by the State Bar office prior to the bar examination,  consists  of
writing  to  the  character  references  listed  in  the  applicant's  appilication.
If their replies  are  considered  satisfactory,  and  if no complaint  as  to the
applicant's character has  been made, it is assumed that he has good moral
character.    If  there  is  a  complaint,  the  application  is  usually  referred  to
a  sub-committee,  an  informal  hearing  is  held  with  the  applicant,  and  a
full  investigation  follows  if  this  is  necessary.    From  an  adverse  recom-
mendation by  a  sub-committee,  the  applicant  may,  within  ten  days  after
receipt  of  written  notice  thereof,  apply  for  a  review  by  the  entire  Com-
mittee of Bar Examiners.

The  form  Of  application  to  take  the  bar  examination  requests  the
names and addresses of present and former employers, of a law professor
or  attorney  well  acquainted  with  the  applicant,  and  of  three  citizens  of
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his community.   The certificate as to law s.chool study, to be signed by the
dean,  contains  the  question,  "In  your  opinion,  is  the  applicant  of  good
moral  character?"

An attorney seeking admission as an attorney applicant from another
jurisdiction is required to appear before the Committee of Bar Examiners,
or before a sub-committee thereof , for an oral examination as to his quali-
fications  and  must  file  with  his  ap,plication  a  sponsor's  certificate  signed
by a member in good standing in the State Bar Of California ; a certificate
of admission to the bar and good  standing of the  applicant;  letters  from
each community in which he practiced,  such letters to  be  presented from
two  judges  before  whom  he  practiced,  two  attorneys  in  good  standing,
two  clients,  and  the  bar  association;  a  letter  from  each  grievance  com-
mittee or similar disciplinary body in  each  community  in which  he prac-
ticed   as  to  whether  any  charges   were   filed   or   proceedings   instituted
against him;  and the  names `and  addresses  of  all  employers  and  of  three
references  of  each  community  in  which  he  practiced.    In  addition,  his
application and supporting papers are submitted to  The  National  Confer-
ence Of Bar Examiners, whiich conducts an independent investigation.

(Editor's  Note:   The  State  Bar  Of  California  is  now  working  on  a
plan  for a  more  comprehensive  character  investigation  of  applicants  for
the bar examination, and the procedure in respect to them will be changed
shortly.)

COLORADO

A  separate  character  committee  for  the  state,   known  as  the  Bar
Committee  and  composed  of  five  members  of  the  bar,  or  a  majority  Of
that Committee  interviews  personally  each  appliicant as  a part  Of the bar
examination.    Candidates for the  bar examination  and  foreign  attorneys
who  have  praictieed  less  than  five  years  must  furnish  three   a,ffidavits
regarding  their  character:     (1)   Of  an  instructor  in  the  law  school  or
attorney  under  whom  clerkship  was  served,  or  both;   (2)   of  a  ]nember
of  the  bar  in  good  standing  known  personally  to  some  member  of`  the
Bar  Committee;   (3)  of  a  person chosen  by  the  applicant.

Foreign attorneys who have practiced five years or more must furnish
three affidavits :    (1)  from an attorney in the community where practice
was last conducted ;  (2)  from a business man in that community ;  (3)  from
a member of the bar in good standing known personally to some  member
of the Bar Committee.

The investigation  of  the  law  school  candidates  is  conducted  by  per-
sonal interviews.    Foreign attorneys are investigated through their refer-
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ences and by writing to seeretaries of local bar associations, local attorneys,
and other sources.    If a icomplaint has been received,  an extended  investi-
gation  is  made  by  correspondence,   examination,   and  special   hearings,
and  at  times  by  personal  trips  of  investigation  by  a   member  of  the
committee or a paid investigator.

Lists of the applicants are furnished the Clerk of the Supreme Court,
the clerk  of  the  district  court  in  each  county,  and  the  Secretary  of  the
Colorado  Bar  Association  within  ten  days  after  the  bar  examination.
These lists are posted for at least thirty  days,  during which time  anyone
may file objections to the admission of any applicant.    If such an objection
is so filed, the Bar Committee makes a further investigation.    In the past
lists  of  the  appliicants  and  data  regarding  their  eduication,  employment,
etc., have been sent out prior to the bar examination to all members of the
bar in Colorado,  with the request that any information  regarding an  ap-
plicant considered  Of importance  in judging him  be  sent  in to the  Secre-
tary of the Bar  Committee.    This  latter  practise  has  been  suspended.

CONNECTICUT
Each  county  in  Connectieut  has  a  Standing  Committee  on  Reicom-

mendations for Admission, appointed by the judges of the Superior Court
and composed  of not less  than  three  nor  more than  five  members  of  the
bar of the ,county.    The partiicular duty of this Committee is to investigate
the  chara,cter  and  general  fitness  of  students  and  applicants  for  admis-
sion,  whether  by  examination  or  on  motion.    Any  person  beginning  the
study of law  files  with  the  Clerk  of  the  Superior  Court  in  the  county  in
which  he  resides,  in  triplicate,  a  notice  of  such  intention.     The  Clerk
sends   one   copy   to   the   Standing  Committee  and   another   to   the   Bar
Examining Committee, and also sends twice a year to the members of the
bar in the county the names  and  addresses  of such  students.   The  Exam-
ining  Committee  ichecks  up  the  student's  pre-law  education.   The  Stand-
ing Committee then makes  its  investigation,  requiring  the student to  file
a  questionnaire  including  the  names  arid  addresses  of  two  business  men
and one attorney.  These references also receive very comprehensive ques-
tionnaires, to be filled out and returned  direct to the Standing Committee.
Wherever  necessary  the  Committee  makes  a  special  investigation  of  the
student's  record,  using paid  assistants  if  necessary.   The  members  of the
bar in the county are notified by the Clerk of the Court of the names and
addresses of such students.

Approximately three months  before the  examination the  student files
an appliication for admission to the bar, including the names and addresses
of  all former employers  and the  affidavit of  two  members  of  the Connee-
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ticut  bar  of  at  least  five  years'  standing  as  to  his  good  chara,cter.    All
applicants  for  admission,  whether  by  examination  or  on  motion,  must
appear  in  person  before  the  entire  Committee.    Further  special  investi-
gation is made wherever there is complaint or it is thought advisable.

Attorneys from other states seeking admission on motion furnish two
affidavits  as  to  icharaicter,  etc.,  Of  members  of  the  Connecticut  bar  of  at
least  five  years'  standing,  or  a  certificate  signed  by  two  judges  of  the
highest court of original jurisdiction of the foreign state.

The names and addresses of all  applicants for admission by examina-
tion or on motion are sent to each member of the bar in the county about
sixty  days  before the examination  and  are  usually published  in the  news-
papers.

The  Standing  Committee  reports  its  recommendations  to  the  county
bar,  whose approval  is  necessary.

DELAWARE

Delaware   has   no   separate   character   committee,   the   investigation
being conducted  by the Board  of Law Examiners.    Applicants to  register
as law students file a list of character references  and the  names  of  their
proposed preceptors.    At the same time each  preceptor  files  with the  See-
retary of the Board of Law Examiners a letter certifying as to the  char-
acter of the applicant ba,sed on an investigation made by him.   The  Board
must  be  satisfied  as  to  the  good  moral  character  of  the  applicant  before
it  will  issue  the certificate  of  registration.  The  certificate  of  registration
as  a  law  student  must  be  endorsed  by  a  judge  in  the  county  where  the
student registers.

Applications for admission to the bar examination are accompanied by
the  certifiicates  of the preeeptors  that the  appliicants  are persons  of integ-
rity  and  good  character.    An  attorney  from  another  state  in,ust  give  a
list of references and evidence from the grievance committee of that state
that no charges of unprofessional conduct have ever been preferred against
him in such state.

The  character  investigation  of  law  students  is  made  at  the  time  Of
their  registration  for  law  study.   The  investigation  of  foreign  attorneys
is  made at the time of their  application.

Applications  are  apportioned  among  the  respective  members  of  the
Board  for  the  character  investigation,  which  consists  of  writing  to  the
references and preceptors, a personal interview, and such other investiga-
tion  as  would  seem  necessary.   This  board  member  reports  to  the  Board
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as  a  whole,  after  which  the  Board  also  gives  each  applicant  a  personal
interview.

DISTRICT  OF  COLUMBIA

All applications must be approved by the Chairman of the Committee
of.  Bar  Examiners  before  the  bar  examination.    After  the  examination
the  names  of  the  successful  candidates  are  published  in  the  "Evening
Star,"  with  a notiee to the  public that  any  information tending to  affect
the eligibility of any of said applicants on moral grounds be f urnished to
the Committee of Bar Examiners.    The Chairman then  sends out a ques-
tionnaire  to  all  employers  and  references.   When  these  are  returned,  the
applications  and  all  papers  in  connection therewith  are  divided  pro  rata
among the other six members of the Committee.  The applicant must then
appear before the member of the Committee to whom he has been assigned
for  personal  investigation  Of  his  record,  and  he  is  not  placed  upon  the
list for admission until the Chairman receives a report from the Commit-
tee member that the applicant is qualified.

If an applicant who is refused admission on character grounds desires
to  take  his  case  to  the  f ull  Committee,  he  is  granted  that  privilege,  is
allowed  to  appear with counsel,  and  his  case  is  carefully  considered.    If
the report Of the whole Committee is still adverse, the applicant may take
his case to the Court.

The  form  used  by  applicants  for  the  bar  examination  requests  the
names  and  addresses  of  all  employers,  the  names  and  addresses  of  five
persons  as  references,  and  provides  an  accompanying certificate  of  char-
acter.    In  addition  to  this  form,  an  attorney from  another  state seeking
admission  on  comity  must  furnish  a  certificate  from  the  clerk's  office,
under the seal of the court, showing that he is in good standing at the bar
of that state, and a letter from a judge of a court of record, under the seal
of the court, icertifying to the good moral  character  Of the applieant,  and
that,  in the opinion  of the court,  he  is  qualified for  admission  in  the  Dis-
trict Of  Columbia.

FLORIDA
The State Board  of Law Examiners  investigates the  character  of all

applicants  before  the  bar  examination.   There  is  no  separate  committee
for this work, although the Board may appoint any standing committee or
special committee it thinks  neces.sary.

An  independent  investigation  of  each  applicant's  character  is  made
by the secretary and chairman  of the  Board.    In  all  instances  the  appli-
cant must appear in person for an interview, at which time he is required
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to answer under oath any and all questions as to his character and quali-
fications.   This  hearing  is  generally  conducted  by  some  member  of  the
Board.    Different  members  of  the  Board  make  inquiries  regarding  the
applicants, particularly in cases where something questionable appears.

The candidate files with his application three affidavits Of good moral
character  signed by  persons  who  have  known  him  f or  at least  five  years
and  who  are  preferably  residents  of  Florida.    He  also  files  a  certificate
of the attorney in whose office he studied law if he obtained legal training
in  that  manner,  and  the  application  form  provides  for  the  names  and
addresses  of ten  references.    A foreign  attorney  is  required to  submit  a
certificate Of the clerk of the court of last resort in the state from which
he cones as to his  good standing and to I urnish the name  of the  present
presiding judge  of the highest  nisi prius court before  whiich  he  praicticed
and the names  and addresses  of the  president  and  secretary  of  his  lcoal,
district or state bar association.

GEORGIA

Georgia  has  no  separate  character  committees  and  the  State  Board
of Bar Examiners has nothing to do with the matter of investigating the
character  of  applicants.   This  responsibility  is  placed  entirely  upon  the
judges  of the superior  courts.

The  bar  examination,  prepared  and  graded  by  the  State  Board,  is
conducted  by  the  various  judges  of  the  superior courts  and,  before  it  is
given,  eaich  applicant  files  with  the  judge  of  the  superior  court  of  the
ciricuit in which he  is  a  resident a certificate  of two practicing  attorneys
of the Georgia bar vouching for his character.   An attorney from another
state furnishes icertificates  of  the  clerk  and  judge  of the  highest  court  of
that state.

IDAHO

There  is  no  separate  character  committee.   The  Board  of  Commis-
sioners Of the Idaho  State Bar investigates the character  Of all  applicants
before the bar  examination,  ichiefly through icorrespondence  conducted  by
the Secretary.    The  Board does, however, have the power to appoint com-
mittees.   The  rules  specify  that  the  Board  shall  make  inquiry  of  at  least
two practi\cing attorneys in ref erence to the character  of  each  applicant.
The entire Board passes upon the applications  and supporting papers, but
the applicant may  have the  action of the Board reviewed by the  Supreme
Court.

All  applicants  give  not  less  than  three  references  and  list  their  em-
ployers for the past ten years,  and  also furnish the names  and  addresses
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of two attorneys either of Idaho or elsewhere.    An attorney from  another
state  presents  certificates  from  the  highest  courts  of  each  of  the  states
within which he has practiced, to the efliect that he is still in good standing.

The  investigation  includes   detailed  questionnaires   sent  to  the  two
practicing attorneys who know the applicant and to three or more laymen.
These  questionnaires  also  request the  names  and  addresses  of  three  per-
sons  of whom the Board may make further inquiry.   T'here is  no personal
interview  but  the  Board  members  endeavor  to  talk  with  each  applicant
some time  during the  bar examination.    Also,  applicants  are  required  to
answer under oath whether, if admitted elsewhere, any charges  have been
preferred  against  them,  whether  they  have  ever  been  a  party  to  or  in-
volved in civil  or criminal  proceedings,  and to  give,  if they  were  ever  en-
gaged  in  business,  the  names  and  addresses  of  their  business  associates.
All character information received from the references is confidential.

If  a  complaint  is  filed,  the  applicant   is   called  to   make   a  further
snowing.

ILLINOIS
Illinois  has  a  separate  character  committee  for  eaich  appellate  court

district  icomposed  of  not  less  than  three  attorneys  and  the  members  of
the  Board  of  Law  Examiners  appointed  for  the  respective  district.    In-
quiries are sent to references, former employers, United States and state's
attorneys  in  the  applicant's  district.

Each  applicant  for  admission  to  the  bar  examination  must  file  with
his application the affidavit of three practicing attorneys  and  a  certificate
from  a court of  record  in  his county.    An  attorney seeking admission  on
motion  furnishes  a  certificate  from  a  judge  of  the  highest  court  in  the
state from  which  he comes.

The  district committee conducts the. character investigation  after  the
bar examination and requires the attendance before it,  or a member of it,
of  each  applicant.    A  file  of  newspaper  reports  about  students  is  kept.
If a  complaint is  filed,  the committee  or a  special  investigator conducts  a
hearing; the appliicant is not faced by the complainant; and the committee
makes  its  decision  from  the  information  presented.

INDIANA
There  is  a  separate  character  committee  for  each  of  the  ninety-six

counties.    Each  of  these  county  committees  makes  a  thorough  investiga-
tion before the bar examination  and  requires  the  attendance  before  it or
some member  Of  it Of eaich  applicant  in  that  district.   The  applicant  pre-
sents  to the committee  or  its  member  at  least three  practicing attorneys
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of the district to testify as to his character and fitness.   If they are unable
to  attend  in  person,  he  may  submit  their  affidavits.     If  the  applicant
attended  a  law  school,  he  may  present  affidavits  from  at  least  three  of
his law professors or one affidavit from the dean certifying that a major-
ity of his faculty concur in the statement contained in the affidavit.   These
county  icommittees  then  make  their  reicommendations  to  the  state  board,
which  may  conduct  any further  investigation  it  desires.    Often  local  bar
associations  and  attorneys  are called  upon  for  supplemental  information.

The  state  is  divided  into  five  supreme  court  districts,  and  there  is
one member Of the state examining board for each supreme court  district.
An  applicant must be  approved  by  the examiner  of  the  district  in  which
he  lives.

The  application  form  provides  for  the  names  and  addresses  of  em-
ployers and of three references other than those presented to the commit-
tee  on  character  and  fitness.   These  employers  and  references  are  sent
detailed questionnaires regarding the  applicant.

A foreign attorney  is  admitted  upon the  motion  of  a  member  of the
bar of Indiana that the appliicant is a citizen Of the United States, a person
of good moral character, and that he has become a bona fide resident voter
of the State of Indiana.   The application form provides for furnishing the
names  and  addresses  of former  employers  and  of  three  other  references.
In  addition  to  checking  these  references,  the  Board  of  Law  Examiners
makes  an  independent  investigation  through  local  bar  associations  and
attorneys in the jurisdiction from which the attorney-applicant comes.

IOWA

Iowa  has  no  separate  chara:cter  committees.    Every  application  for
.admission to the bar must be filed  at  least ten  days  before the bar  exam-
ination  and  must  be  acicompanied  by  a  certificate  of  a  judge  or  clerk  of
the  district court  of  the  county  in  which  the  applicant  resides  as  to his
moral  charaicter.    An  attorney from  another  state  furnishes  a  certificate
of a judge or clerk of the district icourt Of the  county  in which he  intends
to  practiice.

The  character  investigation,  conducted  before  the  bar  examination,
consists  Of  examining  and  approving the  application  by  the  Clerk  of  the
Supreme Court and the Attorney General.   No additional inquiry is made
unless  something  questionable  develops,  in  which  case  a  further  investi-
gation  is made under the direction of the Attorney  General's  office.
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KANSAS

One  seeking to  qualify  for  the  bar  examination  in  Kansas  by  virtue
of  law  cffice  study  must  register  at  the  time  of  icommencing  such  study
and at that time furnish proof of his  moral icharacter  and his educational
qualifications.   The  declaration  of  intent  to  register  includes  the  names
of four or five references.

All  applicants  for  examination  must  furnish  a  certificate  signed  by
the judge of the district court and three members of the bar of the county
in which he resides.   The character investigation of these applicants,  made
at the time of the bar examination by the State Board of Law Examiners,
consists  of  checking  the  applications  and  certificates.     Law  school  men
are checked through  their  deans.   When  something  questionable  appears,
the  Secretary of the Board makes further  inquiry  and the  applicant may
be given an oral examination by the whole Board.

An attorney from another state must appear before the entire Board
at a preliminary meeting.

The  names  of  all  applieants  are posted  for thirty  days  by the  Clerk
of the Supreme Court.

KENTUCKY

The  judge  and  commonwealth's  attorney  of  each  of  the  thirty-seven
circuit court districts constitute a character committee.    A personal inter-
view before certification of character and fitness is required, this interview
being held before  the bar  examination  and  being given  by  either  or  both
of the committee.   The committee may require any affidavits or references
it  desires.   The  committee  then  reports  to  the  Board  of  Examiners  on
Admission to the Bar.   The Board or the Court of Appeals may disapprove
this  report and  take  such  action  as  it  deems  proper.

Each  applicant  for  admission  must  secure  from  the  committee  on
character  and  fitness  of  the  district  of  his  residence  a  certificate  as  to
his  moral  character  and  fitness,  and  this  certificate  is  spread  upon  the
order  book  of  the  circuit  court  and  the  original  filed  with  the  Board  of
Examiners.    An  attorney from  another  state  must  obtain  this  certificate
within sixty days prior to his application for admission.

LOUISIANA

Louisiana  has  no  separate  character  committee,  this  responsibility
being that  of the  Supreme  Court  Examining  Committee.   The  investiga-
tion  of  applicants  for  admission  to  the  bar  usually  consists  of  merely
seeing  that  the  applicant  has  filed  a  certifi.cate  of  good  moral  character.
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In  the  case  of  an  appliicant  graduating  from  a  Louisiana  law  school  and
applying  immediately  thereafter  to  take  the  bar  examination,  this  cer-
tificate is  signed  by the  law  school  dean.    In other cases,  including  attor-
neys from other states, graduates of law sichools outside of Louisiana,  and
instances where a Louisiana law school graduate has failed the bar exam-
ination  or  applies  to  take  it  after  an  examination  has  been  given  since
his  graduation,  it is  signed by  a business  or professional  man,  preferably
not  an  attorney  or  a  judge.   These certificates  are  checked  and  approved
by the four New Orleans members of the Examining Committee.    If some-
thing questionable  appears,  the  matter  is  taken  up  with  the  entire  Com-
mittee  of  nine,  and  sometimes the  applicant  is  interviewed  personally.

An  applicant  studying  law  under  the   direction  of  an  attorney  is
investigated  in  the  following  manner:   As  soon  as  he  registers  for  law
office study, his name is sent to the member  of the  Examining Committee
or  an  attorney  in  his locality,  with  the  request that  information  be  sent
in regarding his character.    Such  an applicant must  also furnish the cer-
tificate  as to character when he applies to take the bar  examination.

MAINE

The  investigation  of  the  character  of  applicants  seeking  admission
to the bar in  Maine is conducted by The Maine Bar Examiners  before the
bar  examination  and consists  of  checking the  application  and  supporting
papers  through  correspondence  conducted  by  the  Secretary.   There  is  no
separate  character  committee.    Eaich  applicant  must  file  with  the  Secre-
tary  of  The  Maine  Bar  Examiners  evidence  of  his  good  moral  character
from  some  practiicing  attorney  in  the  state  of  Maine.    If  the  candidate
obtains  his  legal  training  in  an  offiice,  he  also  furnishes  a  certificate  as
to his character from the attorney in whose offiice he studied.    An attorney
from  another  state  must  file  a  reicommendation  of  one  of  the  judges  of
the court of last resort of that  state.

Notices  of  applications  for  examination  are  published  once  a week
for  three  sucicessive  weeks  prior  to  the  examination  in  some  newspaper
in the county in which  each  applicant resides.    If  a complaint is  received
as to the character of any applicarit, the Secretary of the examining board
makes  a  further  investigation.    In  some  cases  a  hearing  is  held  before
The  Maine  Bar  Examiners.

MARYLAND

Maryland  has  separate  character  committees,  one  Of  ten  members
for Baltimore City and one of three members in each of the twenty-three
counties.   The character of each applicant is investigated prior to the bar
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examination,  and at the time of registration for law study for  those pur-
suing their legal training in the state of Maryland.   The investigation con-
sists  of  a  personal  interview  by  one  or  more  members  of  the  character
committee  and  includes  a  thorough  checking  of  all  questionnaires   and
references.    Law students are under continuous supervision  until the  date
of  their  admission.

A  certifiicate  as  to  habits  and  character  from  two  reputable  citizens
and a personal questionnaire are required from  each applicant.   An  appli-
cant  reiceiving  his  legal  training  outside  the  state  furnishes  a  certificate
as to  character from the  member of the  bar  in  whose  office  he  studied  or
from the president, dean, or instructor of his law school.    A foreign attor-
ney presents a certificate of the judge of the state from which he comes or
a certificate  from  two  members  of the  Maryland  bar.

As  soon  as  the  character  investigation  is  completed,  the  committee
reports  to  the  Board  of  Law  Examiners.    If  an  adverse  opinion  is  filed
against  an  applicant,  he  is  given  an  opportunity  to  appear  before  the
Board,  to  be  fully  informed,  and  to  answer  any  charges.    If  the  Board
then  retains  the  adverse  opinion,  the  applicant  is  given  the  privilege  of
withdrawing  his  appliication;  if  he  does  not  do  so,  the  Court  of  Appeals
requires him to show cause why his application should not be refused.

The  names  and  addresses  of  all  persons  recommended  by  the  Board
for  admission  are  published  once  a  week  for  three  consecutive  weeks  in
two  daily papers  of  Baltimore before the  day  fixed for the  ratification  of
the report of the State Board of Law Examiners  by the  Court of Appeals.
If exceptions are filed, such exceptions are heard and decided by the Court
of  Appeals  or  before  an  examiner  appointed  for  the  purpose  of  taking
testimony.

MASSACHUSETTS

In   Massaichusetts  the  character   investigation   is   conducted   by  the
Board  Of  Bar  Examiners  with  the assistance  of the  bar  associations,  and
the  Board  may  appoint  committees  of  the  bar  to  aid  in  the  investigation
if  it desires.   The investigation iconsists of  a  check  of  applicants'  question-
naires  and  certificates  of  character  and  a  check  of  the  reicords  of  the
probation office.   This  work  is done  after the  bar examination  and  is  pur-
sued  only  if  the  applicant  has  passed  that  examination.    If  a  complaint
is received,  the Board may employ a lawyer to  assist in the  investigation.

The  appliicant  files  his  petition  with  the  clerk  of  the  court  of  the
county  in  which  he studied  law,  accompanied  by  the  letters  of  two  attor-
neys  and  of the  attorney  in  whose  offiice  he  studied  law  if  he  obtained  his
legal  education  in  that  manner.    If  he  attended  a  law school,  he  presents
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the dean's or secretary's certificate, whiich includes a statement as to char-
acter.     A   I oreign   attorney   is   asked   to   file   a   certificate   of   a   court
officer  as  to  his  good  standing  at  the  bar,  letters  I rom  two  members  of
the bar of the state from which he comes, if possible a letter from a judge
of one of the courts in that state, and if possible one or more letters from
members  of the  Massachusetts  bar.    Inquiries  are  made  from  bar  exam-
iners or other attorneys of the state from whiich he comes when this seems
advisable.

.All  applications  are  referred  to  the  Board  of  Bar  Examiners  for
investigation.   The  Board  conducts  an  oral  examination  of  all  applicants
when their written examination  is  sufficiently  good to warrant  it,  and  at
that time  asks  any questions  it  desires  as  to the  applicants'  attainments,
qualifications or character.    If the Board reports that the applicant is not
of good moral 'character,  and he  desires to be heard by  the court,  a  notice
is issued to the Attorney General.   The court may also order  other  notices
to be given and may designate some suitable member of the bar to appear
in  court  in  support of  the  report  of the  Board.

When  the  results  of  the  bar  examination  are  announced,  the  Board
publishes  for  three  consecutive  days,  in  some  newspaper  Of  general  cir-
culation,  a  list  of the  sucicessful  applicants  and  a  copy  of  the  list  is  sent
[o  the  clerks  of  the  several  courts  and  to  the  secretaries  of  the  several
bar  associations.     Recommendations  are  not  filed  with  the  court  until
thirty days  after the  first publication.    If  complaints  as to  character  are
made,  no  recommendation  is  filed  until  such  complaints  are  fully  inves-
tigated  or heard.

MICHIGAN

There is no state character committee.   The  State  Board  of  Law  Ex-
aminers,  relying  on  the  records  of  the  schools  and  the  references  in  the
application, conducts the investigation prior to the bar examination.   The
Bar Admissions and Legal Education Committee of the  Detroit Bar Asso-
ciation  recently  has  been  given  the  duty  of  investigating  all  applicants
in Wayne County, and it is expected that this plan will be adopted in other
localities.

A  diploma from a reputable law school has  been accepted as  evidence
of  good  moral  character.    Applicants  other  than  those  graduating  from
reputable  law  s`chools  file  letters  from  their  preceptors  and  from  at  least
two  other  citizens.

An attorney from another state must present a written reicommenda-
tion  of  one  of  the judges  Of  the  court  of  last  resort  in  that  state  and  a
certified  copy  Of  all  papers  submitted  upon  his  application  for  admission
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in  the  state from  whiich  he  comes.    He  is  usually  interviewed  by  a  mem-
ber of the Board, which body has three months in which to make an inde-
pendent  investigation  as  to  his  qualifications.

The  Board  may  require  further evidence  as  to  good  moral  character
and  educational  qualifications  of  all  applicants.

MINNESOTA

The  investigation  of  the  character  of  applicants  is  a  responsibility
of  the  Board of  Law  Examiners,  the  work  being  done  by  the  secretary,
who  writes  to  all  references,  employers  and  others  named  in  the  appli-
cation,  makes  inquiry  in  the  applicant's  own  community,   and  has  the
names of the applicants published in a newspaper of the local county with
a  request  for  information  as  to  their  character  and  qualifications.   This
is  done before the bar examination.

Graduates  from  approved  law  schools   or  students   registering  for
law  office  study  furnish  affidavits  of  at  least two  attorneys  of  their  com-
munities.    The  application  for  permission  to  take  the  bar  examination
provides for the names and addresses of all employers and  of three attor-
neys in  Minnesota other than the law school faculty  and  those furnishing
the  required  affidavits.    An  attorney  from  another  state  files  the  certifi-
cate of a judge of a court of record,  affidavits  of two practicing attorneys
in  that  state,  affidavits  of  two  practicing  attorneys  in  Minnesota,  and  a
certificate of the court of the foreign state that he is in good standing. The.
application  form  filled  out  by  the  foreign  attorney  requests  the  names
and  addresses  of  previous  employers,  of  three  attorneys  residing  in  each
state or country in which the attorney practiced, of three Minnesota attor-
neys, and of four citizens of Minnesota not related to the applicant.

The  appliications  are  approved  by  the  secretary  of  the  Board  alone
unless  some  unusual  questions  arise.    Final  rejection  of  any  applicant  is
made  only  upon  the  sanction  of  the  Board.    If  a  complaint  is  filed,  there
is  a  careful  investigation,  and  if  it  is  determined  that  the  applicant's
fitness  is  questionable,  he  is  given  a  hearing.

MISSISSIPPI

Mississippi has no character committee.   The  investigation, conducted
by  the  Board  of  Bar  Admissions,  is  made  at  the time  of  application  and
consists  of certifiicates of good moral character from  two attorneys  of the
state  and  one  layman  and  any  independent investigation  the  Board  may
desire  to  make.    The  Secretary  of  the  Board  makes  inquiries  regarding
each applicant,  and the character  of graduates  of the  University  of  Mis-
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sissippi  School of Law,  who are admitted  on  diploma,  is  by  proof  in  open
court before the Chancellor passing upon the application.

MISSOURI

The. character  investigation  in  Missouri  consists  of  the  formality  of
filing with the application a certificate of good moral character from three
members  Of the bar  in the  applicant's  county  and  from  the judge  of  the
circuit  court.    If the  judge  does  not  know  the  applicant,  he  certifies  that
he  has  learned  by  statements  from  creditable  persons  that  the  applicant
is  of  good  moral  character.   These  papers  are  checked  by  the  secretary
of  the  Board  of  Law  Examiners.    If  a  complaint  is  received,  investiga-
tion  is  made.    In  some  cases  the  applicant  is  personally  interviewed  by
the  secretary  or by the  entire  Board  of Law  Examiners.

The  applicant  for  the  bar  examination  furnishes,  in  addition  to  the
documents  mentioned  above,  the  names  and  addresses  of  all  former  em-
ployers  and  of three  instructors  with  whom  he  came  in  personal  contact
in  the  last  school  attended.    An  attorney  from  another  state' furnishes
references  and  files  a  certificate  from  a  judge  of  the  court  of  general
jurisdietion  before  whi`ch  he  was  practicing  at  the  time  of  his  removal
from that state to Missouri.    His charaicter is investigated by the Court.

The  names  of  applicants  are  not  published  or  given  to  bar  associa-
tions  for  the  purpose  of  obtaining  information.   This  plan,  however,  is
being considered  for future  adoption.

MONTANA

Montana  has  no  character  committee.    Each  applicant  for  the  bar
examination must file affidavits of three responsible citizens, two of whom
must  be members  of the bar.  These  papers  are  transmitted  by  the  Clerk
of the Supreme Court to the Attorney General's  ofliee for  approval before
the bar examination.    If they are satisfactory and the applicant is known,
there  is  no  further  investigation.   The  Clerk  of  the  Supreme  Court  has
the  list  of  applieants  published  in  some  newspaper  in  the city  of  Helena
at least twenty  days  before  the  date  of  the  examination.    If  a complaint
is  filed  against  the  admission  of  an  applicant,  the  investigation  is  con-
ducted by the  Court or  Attorney  General's  department  in such  a manner
as  it  deems  proper.    An  applicant  is  sometimes  examined  orally.

The Attorney  General  passes  on  the  character  of  foreign  attorneys,
and  it is required that the Attorney General or  one  of his  assistants  shall
present  all  applications  to  the  Court.   The  Court  may  order  a  further
investigation  of  the  character  of  the  applicant.    Such  an  applicant  must
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furnish  a  certifiicate  of  the  presiding  judge  of  the  highest  trial  court  of
record  in the  state  in  which  he last practiced.

NEBRASKA

The  examining  board,  known  as  the  Nebraska  State  Bar  Commis-
sion,  investigates  the character  of  all  applicants,  there  being  no  separate
committee  for  this  work.    An  applicant  studying  law  in  this  state  must
register  at  the  time  of  beginning  such  study  and  must  include  with  his
registration  papers  a  certificate  as  to character  by  a  practicing  attorney
in  Nebraska.    After this  registration,  if  the  Commission  at  any time  de-
termines  that  the  student  is  unfit  or  improperly  qualified,  it  may  cancel
such  registration.

The character of all  applicants is investigated prior to the bar exam-
ination.    This   is   done   chiefly   through   correspondence   and   publication
handled  by  the  Commission's  secretary.   The  Commission  writes  county
attorneys  and  local  bar  associations  for  reports  and  publishes  notiices  in
the  Lincoln  and  Omaha  papers.    If  a  complaint  is  filed,  there  is  no  deft-
mite  procedure  but  generally  attorneys  who  know  the  applicant  are  con-
sulted further;  sometimes  a hearing is  held.    If  any  member  of the  Com-
mission desires it, an applicant is called in for oral  examination.

Every  applicant  for  admission  to  the  bar  examination  or  for  ad-
mission  by  diploma  furnishes  certificates  or  affidavits  of  two  citizens  of
good standing in his  community  and  the  names  and  addresses  of  at  least
t,hree other persons.    An attorney desiring admission on motion furnishes
three  references,  affidavits  of  two  citizens  of  his  present  residence,  and
affidavits of two citizens  of his former residence.

NEVADA

The  charaicter  investigation  is  made  chiefly  through  correspondence
handled  by  the  secretary  of  the  State  Board  of  Bar  Examiners  and  is
conducted  between  the  time  of  application  and  the  return  of  the  exam-
ination books.    Each appliicant for the  bar examination furnishes at least
two  references  in  eaich  place  he  has  resided  since  attaining  the  age  of
twenty-one  and  the  names  and  addresses  of  all  employers  for  the  past
five  years.    An  attorney  from  another  state  submits  a  certificate  of  the
clerk of the  court of the foreign  state,  a  letter from  the  secretary  of  the
local bar association of the city or icounty in which he resided,  or,  if there
is  no  local  association,  from  the  state  association,  and  a  letter  of  recom-
mendation of a judge of the court of record before which he practiced.
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Each  applicant  for  admission  on  examination  or  motion  is  assigned
to a member of the Board of Bar Examiners, who makes a, detailed investi-
gation and then reports  to the full  Board.    In  investigating  an  applicant
for  admission  on  motion,  letters  are  sent  to  the  character  or  grievance
committee  Of the applicant's local  bar  association,  to  two  members  of the
bar  association  residing  in  the  applicant's  community  and  not  attorneys
given by  the  applicant  as  references,  to  the  judge  given  by  the  applicant
as  a  reference,  to  the  district  attorney  of  the  applicant's  community,  to
the  board  of  bar  examiners  of  the  ap,pliicant's  home  state,  and  to  The
National  Conference  of  Bar  Examiners.

If  a  complaint  is  filed,  the  procedure  is  to  correspond  with  all  who
might  know  the facts.

NEW  HAMPSHIRE

New  Hampshire  has  no  character  committee.   The  work  is  handled
by  the  Supreme  Court  at  the  time  of  application  to  take  the  bar  exam-
ination,  and  the  certificates  and  other  documents  are  examined  by  the
Justices  of the  Supreme  Court.   The  applicant files  with  the  Clerk  of  the
Supreme  Court  a  certifiicate  as  to  character  from  two  residents  of  the
state.    An  attorney  from  another  jurisdiction  files  a  certificate  from  a
judge  of  the  highest  court  in  that  foreign  state.    If  there  is  any  doubt
as to  an  applicant's character,  an  investigation  is  made by the  Attorney-
General.

If  a  complaint  is  filed,  the  Supreme  Court  conducts  such  a  hearing
or  investigation  as  it  deems  necessary.

NEW  JERSEY

There is a Committee on Character and Fitness in eaich of the twenty-
one  counties  of  this  state,  consisting  of  at  least  three  counsellors  at  law
appointed by the Supreme Court justice presiding in the respective county.
When  the  law  student  commences  his  office  clerkship  with  a  counsellor
at law,  he  is  required  to  file  his  registration  in  the  offiice  of  the  clerk  of
the  Supreme  Court,  who  notifies  the  Committee  of  that county  in  which
the  student  is  serving  his  clerkship  that  said  clerkship  has  commenced.
The  various  character  committees  are  required,  by  the  rules  of  the  Su-
preme  Court, to  keep  the student under  observation  during his  period  of
clerkship  and until he  is  admitted to the bar.

All  applicants  are required to  post  a  notice  of  intention  to  take  the
bar  examination  in  the  office  of  the  Clerk  of  the Supreme  Court  at  least
sixty  days  before the examination.    A  list  of these  applicants  is  sent  to
the  character committee of the county in which  they  reside.    From  these
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lists the character committees call the candidates  before them to  examine
into their character,  general  fitness  and  sufficiency of their  clerkship.    In
eighteen  counties  the  candidates  are  examined  before  the  bar  examina-
tion ;  in  the three larger counties the coinmittees  only  examine those  can-
didates  who  have  passed  the  bar  examination.     In  the  larger  counties
each  applicant  is  required  to  fill  out  a  questionnaire  and  to  give  several
references.

The  character  committees  file  their  certifi,cates  in  the  office  of  the
Clerk  o±.  the  Supreme  Court  immediately  upon  the  completion  of  their
investigation.    Each applicant must receive  the  approval  of the  character
committee  before  he  can  be  admitted  as  an  attorney.

Applicants  upon  applying  for  admission  must,   in  addition  to  the
other  proof  required,  file  at  least  one  certificate  from  a  citizen  of  this
state as to his character.    A foreign attorney furnishes  a certificate from
an  attorney  in  the state  from  which  he  comes.

The  clerks  Of  the circuit  courts  of  the  counties  are  furnished  a  list
of  applicants  residing  in  their  counties,   and  these  lists   are  posted   in
their  offi,ces.   The  names  of  applicants  are  also  published  in  a  newspaper
of  the  county  in  which  they  reside,  once  eaich  week  for  two  consecutive
weeks.   The  first publication  must  be  at least forty  days  prior to the  bar
examination.

NEW  MEXICO

This  state  does  not have  a  separate  character  committee.   The  secre-
tary  of the  Board  of  Law  Examiners  makes  the  character  investigation
at the time the ,application is  filed, the  investigation  being independent Of
the matters  stated  in the  application  and  consisting  of  inquiries  directed
to  district  bar commissioners,  local  bar  asscoiations,  reputable  attorneys,
and  other  sources.    A  further  investigation  is  made  at  the  time  of  the
bar  examination if  necessary.    All  applicants,  including  those  failing the
bar  examination,  are interviewed  personally  before the  entire  Board,  and
no  applicant  is  recommended  for  admission  without  his  personal  attend-
ance  at a meeting of the  Board.

Candidates  for  the  bar  examination  must  include  with  their  appli-
cations a certifi,cate by a reputable person as to moral charaicter.    Foreign
attorneys  must  furnish  three  certifiicates  by  members  of  the  bar  of  the
foreign  state  and  a certificate  of the judge  or  clerk  of  the  highest  court
of  original  jurisdiction  in  that  state  as  to  the period  practiced  and  as  to
any  suspension  or disbarment proceedings.
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A  list  of  all  applicants  is  sent  by  the  secretary  of  the  examining
board to the members of the State Board of Bar Commissioners,  and each
Commissioner  reports  on  the  appli,cants  in  his  district.

All  applicants,  those  passing  the  bar  examination  and  those  quali-
fying  for  admission  on  motion,  are  granted  a  temporary  license  of  one
year,  at the  end  of  which  period,  if  no  valid  objection  is  made,  they  are
given  a  permanent license  to  practice  law.

NEW YORK
In  New  York  each  of  the  nine judicial  districts  has  a  Committee  on

Character  and  Fitness  icomposed  of  not  less  than  three  practicing  attor-
neys  who  are  appointed  by  the  respective  appellate  division.   These  ap-
pellate  divisions  may  require  any  additional  inforrriation  as  to  the  char-
acter of applicants or adopt any procedure which the justices deem proper.
The character committees make their reports to the courts after the appli-
cants  taking  the  bar  examination  have  been  certified  as  to  their  educa-
tional qualifications by the State Board of Law Examiners.

The  Committee  on  Character  and  Fitness  of  the  First  Judicial  De-
partment  (New  York City)  ,consists  of ten members  and  its  procedure  is
as  I ollows :

After the  names  of  those  resident  in  the  First  Judicial  Department
who  have  passed the  bar  examination  are certified  by  the  State  Board  of
Law  Examiners  to  the  Appellate  Division  of  the  Supreme  Court,  First
Department, a notice is published in t;he  New York Law Journal instruct-
ing the candidates to file their application papers for admission.    Each  of
these candidates then procures  from the office  of  the  Committee  on  Char-
acter  and   Fitness   a  icomprehensive   questionnaire   and   instructions   for
filing  supporting  documents  as  to  his  chara,cter  and  fitness.   These  are
filed  after  the  bar examination  has  been  passed;  in  the  case  of  one  serv-
ing  a  clerkship,  they  are  filed  as  soon  as   the  period   of  clerkship   has
expired;  if  the  applicant  is  an  attorney  from  another  state  applying  for
admission  on  motion,  all papers  are  filed  at  the  time  the  motion  is  made.

The  questionnaire  and  accompanying  papers  are  checked  and  inves-
tigated  so that  when the  candidate `appears  for  the  personal  examination
before the  Committee,  which  is  required  of  all  applicants,  the  Committee
is  fully  prepared  to iconduct  the  examination.   When  this  personal  inter-
view  is  completed,  the  Committee  files  its   report  and  recommendations
with  the  Court.    Foreign  attorneys  are  investigated  in  the  same  manner
as  other candidates.
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The  detailed  questionnaire  filed  by   all   applicants   requires,   among
other  things,  names  and  addresses  of  all  employers,  and  proof  of  good
moral  character  of  the  applicant  is  required  from  such  employers.   The
applicant  must  also  file  affidavits  as  to  good  moral  character  by  at  least
two  reputable  persons  residing  in  the  City  of  New  York,  one  of  whom
must  be  a  practicing  attorney  of  the  Supreme  Court  with  whom  clerk-
ship,  if  any,  was  served,  who  is  personally  known  to  a  member  of  the
Committee.     Satisfactory  proof  must  be  presented  covering   (a)   home
life;   (b)   present  and  all  former  employments;   (c)   present  and  all  for-
mer  professional  or  business  connections,  and   (d)   such  additional  proof
as the  Committee may require.

The  instructions  to  a  foreign  attorney  eligible  for  admission  on  mo-
tion  require  a  certifiicate  or  letter  of  recommendation  from  a  judge  of
the highest law court or of the highest court of original jurisdiction in the
state  where he  practiced,  a  certificate from  the  clerk  of the  court,  a  cer-
tificate or letter from the bar association of the  state  or county  in which
he  practiced,  affidavits  of  at  least  two  reputable  attorneys  of  the  place
from  which he  comes,  and  affidavits  of  two  or  more  reputable  attorneys
in  the  judicial  department,  one  of  whom  must  be  personally  known  to  a
member  of  the  Committee.

NORTH CAROLINA

North  Carolina  has  no  character  committee  and,  in  the  absence  of
complaints,  the  only  requirement I or  applicants  taking the  bar  examina-
tion  is  the  filing  of  a  certificate  by  two  members  of  the  State  Bar  prac-
ticing  in the  Supreme  Court  as  to  the  applicant's  moral  character.    For-
eign attorneys file a certificate of two practicing attorneys  of the I oreigrl
state  and  a certificate  from  a  member  of  the  court  of  last  resort  before
which  they  praicticed,  and  appear  personally  before  the  Board  of  Law
Examiners.

The  formality  of  checking  the  certificates  is  taken  care  of  by  the
Secretary  of  the  Board  previous  to  the  bar  examination.    If  something
questionable  appears,  the  Secretary  consults  with  the  Chairman  of  the
Board  and  such  further  investigation  is  made  as  seems  advisable.

The  names  of  all  prospective  applicants  are  published  in  the  daily
press  over  thirty  days  before  the  examination.

NORTH  DAKOTA

The charaicter investigation,  conducted  by the  Chairman  of the  State
Bar Board,  consists  of inquiries  of three  or  more  attorneys  or  reputable
persons  in the applicant's  community  and  also  an  inquiry  directed  to  the
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law  school  attended.   These  inquiries  are  made  before  the  bar  examina-
tion  is  given.   The  appliicant  is  interviewed  personally  before  the  entire
Board  only  when  some  question  has  been  raised  as  to  his  moral  quali-
fications.

Every  applicant  must  furnish  an  affidavit  as  to  his  character  from
at least one praicticing attorney and two  other  reputable persons  who  are
residents  of the county in which he resides.    If the  applicant  studied  law
in  a  law  office,  the  affidavit  of  the  lawyer  is  required.    A  foreign  attor-
ney must file  an affidavit as to his  practice in  the foreign  state,  including
the periods of praictice, and the names of the judges before whom he prac-
ticed,   their   certificates   if   obtainable,   and   affidavits   of   two   practicing
attorneys in the foreign jurisdiiction  as to  his  period  of practice and  gen-
eral  fitness.

If a complaint is filed, the applicant is usually called before the entire
Board for questioning.

OHIO

The  character  of  applicants  for  admission  to  the  Ohio  bar  is  inves-
tigated  by  the  local  county  bar  associations  and  committees  appointed
by them,  under  the  direction  of  the  Supreme  Court.    A  student  is  inves-
tigated  before  he  is  registered  for  law  study.    A  copy  of  the  question-
naire  filed by him  is  forwarded  to  the  county  Committee  on  Applications
for  Admission  to the  Bar,  consisting  of three  members  appointed  by  the
local  bar association president.   This  committee  investigates  his  character
by  having  questionnaires  answered  by  thr-ee  citizens  of  the  county  not
related to the applicant, at least one of whom is not a member of the bar,
and  from two  members  of  the  local  bar  association  committee  who  have
investigated   the   candidate's   qualifiications.    The   Supreme   Court   deter-
mines from the report of this local bar association committee  whether the
candidate shall  be  registered  for law  study.

Within  three  months  before  the  bar  examination,  the  Clerk  of  the
Supreme  Court  furnishes  these  local  county  bar  associations  the  names
of  the  applicants  to  take  the  examination  and  requests  a  report  as  to
their  character  and  fitness.   There  is  no  prescribed  course  of  procedure.
In  the  more  populous  counties  the  questionnaire  system  is  used  and  all
applicants  are  called  before  the  investigating  committee  for  interviews.
If  adverse  information  develops,  the  committee  gives  the  applicant  an
opportunity to  present  evidence  in  his  behalf.

The  required  certificate  of  a  preceptor  for  the  law  student  includes
a  statement  that  the  applicant  is  of  good  moral  character,  as  does  the
"Certificate  from  Law  School."   An  attorney  from  another  state  must
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file  with  his  application  a  certificate  of  a judge  of  the  court  of  record  in
which  he  practiced,  a  certificate  and  recommendation  from  some  Ohio
attorney,  his  certificate  of  admission,  and  a  certificate  as  to  his  educa-
tional  qualifications.

OKLAHOMA

All  applications  for  admission  on  motion,  for  registration,  or  for
permission  to  take  the  bar  examination  must  be  accompanied  by  three
affidavits  of  character;  only  one  of  the  persons  making  such  affidavits
may be  an  attorney.   These  applications,  together with  all  substantiating
affidavits  are then referred to the  Chairman  Of  the Administrative  Com-
mittee  of  The  State  Bar  having  jurisdi,ction  of  the  section  of  The  State
Bar wherein the applicant resides.   This Administrative Committee makes
an  independent  investigation  of  the  character  of  the  applicant  and  re-
ports  to  the  Committee  of  Examiners  for  The  State  Bar  of  Oklahoma.
In  most  cases  the  applicant  is  interviewed  personally.    The  Committee
of Examiners as a rule follows the recommendations of the Administrative
Committees but is in no way bound by these recommendations.   There are
thirty Administrative  Committees throughout the  state.

The  investigation  of  students  registering  for  law  study  is  conducted
at  the  time   of  registration.     Another  character  investigation   is  made
prior  to  their  taking the  bar  examination.    Applicants  qualifying  under
a  rule  which  does  not  require  registration  are  investigated  prior  to  the
bar  examination.    Applicants  for  admission  on  motion  are  investigated
as  to  character in both their present and former  residences  and  prior  to
the  recommendation  to the  Supreme  Court  that they  be  admitted.

In  addition  to  the  affidavits  of  character  from  three  citizens  in  the
community in Oklahoma in which the applieant now resides, the attorney
from another state furnishes  (1)  a certificate of a trial judge of the court
of record  in the  district in  which he practiced for'  (a)  one year,  if  he is
to  be  admitted  on  examination  (b)  the  last  five  years,  if  he  is  to  be  ad-
mitted  on motion,  and  (2)  a  certificate  of two  active  members  of the bar
in said  district.

OREGON

Three  members  of the  Oregon  Board  of  Bar  Examiners  form  a  sub-
committee  and  devote  their  entire  time  as  examiners  to  the  character
investigation  which  is  conducted  before  the  bar  examination.   The  appli-
cant,  reliable  persons  in  his  community  and  his  instructors  are  inter-
viewed ,by  one  or more of  this  subngommittee,  which  makes  its  report  to
the  Board  of  Bar  Examiners.    Final  deicisions  are the  duty  of  that  body
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as  a whole.    If  a ,complaint is filed,  the  applicant  is  given  an  opportunity
to  be  heard.

Applicants  for  the  bar  examination  must  furnish  three   affidavits,
one  from  a  responsible  citizen  and  two  from  attorneys.   The  attorney
from  another  jurisdiction  who  has  practiced  at  least  three  years   and
wishes  to  be  admitted  on  motion  must  file  a  certificate  of  the  presiding
judge of the highest trial court in which he last practiced,  a recommenda-
tion  from  the  president  and  secretary  of  the  local  bar  association  of  the
place from which he comes  or recommendations from at least three  mem-
bers of the bar where he last practiced.    If ,  after  a  careful  investigation,
the  Board  finds  him  entitled  to  admission,  he  is  notified  when  to  appear
in  court for that purpose.

The foreign  attorney  is  granted  a temporary  license for  a  period  of
two years,  at the end of which time he is  given  a permanent  license if  no
complaints  have  been  filed  against  him.

The  names  of  all  applicants  are  published  in  the  Oregon  Advance
Sheets,  or such other publication as the  court may designate,  once  a week
for  five  weeks  next  preceding  the  regular  bar  examination.

PENNSYLVANIA

Pennsylvania  has  county  boards  in  each  of  its  sixty-seven  counties.
These  boards  investigate  the  character  of  applicants  at  the  time  of  reg-
istration  and  also  prior  to  the  bar  examination,  the  procedure  being  as
follows :

Each  applicant  for  registration  as  a  law  student  files  an  application
in  the  form  of  a  questionnaire.    In  this  application  he  states  in  what
county he expects to practice, the names  of at least three citizen sponsors
and the name  of his  proposed precep,tor.   The  State  Board then  forwards
to  the  proper  county  board  a  duplicate  application  with  additional  ques-
tionnaires  to  be  filled  out  by  two  members  of  the  county  board  and,  at
the  same time,  the  State  Board forwards  other  questionnaires  directly  to
the  preceptor  and  to  the  citizen  sponsors,  requesting  them  to  fill  them
out,  advising them that the information  and  its  source will  be treated  as
confidential,   and   directing  them  to  forward  the  questionnaires   to   the
county  board.   The  county  board  thereupon  appoints  two  of  its  members
to interview the applicant,  his  citizen  sponsors  perhaps,  and his  proposed
preceptor.   The  investigation  is  not  limited to these  persons,  and  original
and  independent  inquiries  are  encouraged.   In  some  of  the  larger  coun-
ties,  a private  investigator  is  employed  by  the  county  board.   Two  mem-
bers of the board then report to the whole county board, and on the basis
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of  this  report,  as  well  as  the  questionnaires  of  the  citizen  sponsors  and
of the preceptor,  the county  board votes  either  to  approve  or  disapprove
the applicant and also takes similar action on the preceptor.    If the appli-
cant  and  his  preceptor  are  approved,  a  report  to  that  effect  is  attached
to the papers  and they are returned to the  State Board  office;  and if the
applicant  has  completed  his  educational  requirements,  he  is  then  regis-
tered  by  the  State  Board.   Where  the  county  board  rejects  an  applicant
on the  basis  of  whatever  evidence  they  have  obtained,  they  are  required
to  file  with  the  State  Board  a  more  elaborate  report,  setting  forth  with
some  detail  such  evidence.   The  State  Board  then  reviews  the  negative
report and, if found justifiable, sustains the action of the county board.

The  applicant  has  the  right  to  appeal  to  the  Supreme  Court  from
the  State  Board  action,  under  the  Rules  of  Court;  and  the  State  Board
report, together with his appeal and brief, is filed with the Court, although
no  oral  argument  is  heard.

Exactly  the  same  procedure  is  followed  when  the  candidate  comes
up  for  admission,  three  or  more  years  after  his  registration.    Question-
naires are again forwarded to citizen sponsors whom he is again required
to name, and the county board is again asked to make its re,port.   In addi-
tion,  every  candidate  applying  for  the  bar  examination  is  required  to
publish  in  legal  journals  or  other  suitable  publication  in  his  particular
county  notice  of  his  intention  to  appear  for  the  examination,  the  notice
to  be  published  once  a  week  for  four consecutive  weeks  prior  to  the  bar
examination  date.    Attorneys  from  other  states  are  likewise  required  to
advertise.

Foreign  attorneys  are  investigated  in  the  same  manner  as  law  stu-
dents  but  file,  in  addition,  a  certificate  of  the  court  in  which  they  last
practiced that they are in  good  standing at the  bar.

(Editor's  Note :   The questionnaires for registration of law students,
to  be  filed  by the  applicant,  three  reputable  citizens,  the  sponsor  or.  pre-
ceptor,  and  the  local  examining  board  were  reprinted  in  I  The  Bar  Ex-
aminer,  3,  pp.  74-77,  January,  1932.)

RHODE  ISLAND

The character investigation is  conducted by  the Board  of  Bar Exam-
iners at the time of registration  and after examination before  admission.
Proof  of  good  moral  character  of all  applicants  for  the  bar  examination
is  by  the  affidavits  of all  attorneys  in  whose  offices  the  applicant  studied
law,  detailed questionnaires  sent to two citizens  and  also  to  the  attorney
with  whom  the  student  registered  to  study  law,  and  by  an  investigation
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of  roferenees,  etc.    Foreign  attorneys  furnish  a certificate  of  a justice  of
the  highest  court in  the  I oreigri  state  or  Of  a  court  authorized  to  admit
attorneys  to  the  bar,  and  written  recommendations  from  at  least  two
members of the bar of the foreign  state.

The  questionnaire  filed  by  the  applicant  requires  the  names  and  ad-
dresses of three instructors of the law school, the name of some instructor,
professor  or  officer  of  the  law  school  with  whom  the  applicant  was  well
acquainted,  and the names  and  addresses  of three reputable  citizens  (two
not members of the bar)  or three references in each community in which
the applicant has lived during the last three years. The questionnaires sent
to  the  citizens  include  space  for  reporting  the  names  of  intimate  associ-
ates  of  the  applicant.    The  affidavit form  to  be  filed  by  the  attorney  in
whose  office the  applicant  served  his  clerkship  includes  a  statement  that
the  attorney  has  particularly  informed  himself,  from  reliable  sources  of
information,  that the  applicant is  of  good  moral  character.

The names of all applicants are published in one or more daily papers
o£ Providence for ten  days before the examination,  with the request that
information  as to any applicant's character be  sent to the Board.

Any  complaint  as  to  an  applicant's  character  is  investigated  as  far
as necessary by a special hearing conducted by the  Board.    Inquiries are
made  and  evidence  reeeived,  often  by  a  special  investigator.   The  appli-
cant may appeal to the  Supreme Court for a private hearing.

SOUTH  CAROLINA

In  South  Carolina  the  bar  examiners  investigate  the  character  of
applicants  before  the  bar  examination.   There  is  no  separate  committee.

Each applicant is required to furnish certificates of good moral char-
acter from  at  least  three  reputable  members  of  the  South  Carolina  bar.
These  and  the  application  are  gone  over  caref ully  by  the  Clerk  of  the
Supreme  Court,  who  is  ex-offiicio  Secretary  to  the  State  Board  of  Law
Examiners.    If  he  finds  there  is  a  question  regarding  an  applicant,  he
refers the matter to the Chairman of the Board, who, in turn, may bring
it before the other two board members if necessary to make a decision.

The  attorney  from  another  state  furnishes  certificates  from  at least
three  reputable  lawyers  of  South  Carolina  and,  in  addition,  submits  cer-
tificates as to his character covering the entire period he practised in the
foreign  state.    A  certificate  from  the  clerk  of  the  highest  court  of  that
state,  attesting  the  character  and  reputation  of  the  applicant,   is  also
required.
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All  applicants  are  encouraged  to  present  as  many  character  certifi-
cates  as  they  wish  to  submit.    Personal  interviews  are  not  required  but
are often given.    If necessary, the Board conducts a private  investigation,
chiefly  through  correspondence.

The  character  Of  graduates  of  the  School  of  Law  of  the  University
of  South  Carolina,  who  are  admitted  on  diploma,  is  not  investigated,  the
recommendation  of  a  member  of  the  law  faculty  being  considered  suf-
ficient.

SOUTH  DAKOTA

South  Dakota  has  no  separate  character  committee  and  the  investi-
gation in the past has consisted merely of seeing that each applicant filed
certifiicates from one trial judge and from two or more reputable members
of  the  bar  in  this  or  other  states  who  were  personally  acquainted  with
the  applicant.    Recently  the  Supreme  Court  has  adopted  the  procedure
of  sen.ding the  names  of  applicants  successful  in the  bar  examination  to
the  incorporated  State  Bar  for  an  investigation  and  report  as  to  moral
character.   This  investigation  is made by  a committee  appointed for that
Purpose.

TENNESSEE

In  Tennessee  the  work  of  investigating  the  character  of  applicants
for  admission  to  the  bar  is  delegated  to  the  Board  of  Law  Examiners.
Each  applicant  is  required  to  furnish  a  certificate  of  the  court  of  the
county in which he has resided, that he has attained the age of twenty-one
years  and  is  Of  good  reputation.   This  certificate  is  granted  by  the  said
county court upon the motion Of two members of the bar of that court.   An
attorney  seeking admission  on  motion f urnishes  three  letters  I ron  attor-
neys or judges Of the foreign state certifying that he is  in good standing
there.    All application forms provide for the furnishing of the names and
addresses  of  three  references.

At the request of the Board of Law  Examiners,  each bar association
of  the  state  appointed  a  committee  Of  three  local  attorneys,  called  the
Committee  for  Investigation  of  Moral  Character,  to  assist  the  Board  in
investigating  the  character  of  applicants.    A  list  of  the  applicants  from
the particular locality is sent to the respeictive Committee, with the request
that  it  make  as  full  an  investigation  as  possible  of  each  applicant  and
report to the Board.  This is done prior to the bar examination.    In addi-
tion to this, the Board makes all possible inquiries by letter  and personal
investigation,  both  at  the  law  school  of  the  applicant  and  in  his  com-
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munity.   If any objection is found, a further investigation is made.    Some-
times a personal investigation is made by one of the examiners, who takes
the testimony of witnesses.

TEXAS
Committees are appointed  by the local  bar associations  to investigate

the character of applicants.   This investigation sometimes  includes  a per-
sonal interview.    Each applicant is required  to  file  with the  State  Board
Of Law Examiners a certificate by the president and secretary  Of the bar
association in his county or,  if there is none in his county,  then from the
county bar association nearest the county of his  residence,  showing that,
upon  the  recommendation  of  the  committee  of  such  association  selected
to investigate the character and fitness  of the applicant,  it finds  and  rep-
resents  to  the  State  Board  of  Law  Examiners  that  the  applicant  is  of
good moral character and of good reputation.  The State Board may make
any further investigation it deems  proper,  but the  certificate  of the local
bar association  is  usually  considered  sufficient.    If,  however,  it  has  some
doubt as  to  the  character of  an  applicant,  it  conducts  its  own  investiga-
ation.    Letters  of  recommendation  filed  with  the  application  are  exam-
ined  by the  Board  before  the  bar  examination,  as  is  the  certificate  from
the  local  bar association.

All applicants, including students from outside law schools and attor-
neys from other states,  are required to serve a ,six-months' clerkship,  and
the investigation of their character is made in the same manner as in the
case  of  Tiexas  law student candidates.

UTAH
The Board  of  Commissioners  of the  Utah  State  Bar  investigates  the

character  of  every  applicant  prior  to  the  bar  examination.   The  appli-
cation form calls for three references from laymen and two from lawyers.
These  are  sent  questionnaires  by  the  State  Bar.    Every  applicant  may
be  required to  appear  in  person  before  the  Board  of  Commissioners  or  a
committee  appointed  by  it.    If  a  complaint  is  filed,  the  applicant  is  not
permitted to  take the  bar examination  until  a  full  investigation  has  been
completed  and  he  is  exonerated.

An  attorney from  another state  must submit,  in  addition  to  the  five
references  required  of  all  applicants,  certificates  from  not  less  than  two
judges  of courts Of original general jurisdiction wherein he  practiced and
a  certificate  from  the  clerk  of the  court  of  la-st  resort  in  the  state  from
which he comes.    If the  bar of the state where  he  practiced  is  organized,

228



he  must furnish a certificate  from  the  secretary  to the  effect  that he  is
in good standing there.

The  names  of  all  applicants  are  published  in  the  Utah  Bar  Bulletin.

VERMONT
The  Board  of  Bar  Examiners  conducts  the  character  investigation

at the time of application to take the bar examination.

Immediately  after  the  time  for  filing  applications  has  expired,  the
Board  holds  a meeting  at  which  all  of  the  petitions  for  admission,  with
the  supporting papers,  are  carefully  gone  over,  the  educational  qualifica-
tions passed upon, as well as the character and length of study,  and such
of them  as show a full  compliance  with  the  requirements  of  the  rules  in
that  respect  are  then  considered  from  the  standpoint  of  the  character
qualification.   The  names  of  such  of  the  candidates  as  are  found  other-
wise qualified to take the examination are divided up and referred to sub-
committees of the Board, two members  acting with respect to  each appli-
cant,  and  a  personal  investigation  is  made  by  this  sub-committee  of  the
candidates' moral character and general fitness for admission.

The  practice  is  followed  of  not  referring  the  case  of  any  candidate
to a member of the Board who lives in the  applicant's  immediate locality.

The sub-committee calls  upon  the applicant personally  whenever  pos-
sible,  and  a thorough  investigation  is  made  by  conference  with  the  lead-
ers of the bar of the locality and by application to business men and other
reputable  citizens  as  to  the  general  moral  character  and  fitness  of  the
candidate.   The  investigation  of  the  foreign  attorney  is  also  made  in  the
lcoality  from  which  he  comes.    He  must  furnish  a  certificate  from  the
clerk of the highest court of the state in which he practiced showing that
he is a member in good standing there  and certificates from  at least two
members of the bar in that state.    As soon as the personal  investigations
are  completed,  the  sub-committees  report  at  a  meeting  Of  the  Board,  at
which the qualifications and reports as outlined by the sub-committees arc
finally passed upon by the full Board.

If  adverse  information  is  found  concerning  an  applicant,  he  is  so
advised in  advance  so that he  will not  appear for the  examination.

VIRGINIA
Virginia  conducts  an  investigation  as  to  the  character  Of  all  appli-

cants for  admission to the bar in the following manner:
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Each  applicant  files  with  the  Board  of  Law  Examiners  a  certificate
from  the  circuit  court  of  the  county  in  which  he  resides  or  corporation
court  of  the  city,  or the  judge  of  either  of  these  courts,  as  to  his  moral
character.    If the applicant has  within  six months  been  a  student in  one
of the law schools of Virginia,  he furnishes a certificate of two professors
as  to  his  character;  or he may furnish  a court  certifiicate.   The names  of
all  applicants  who  apply  for  court certificates  are posted  at  the  door  of
the  court  house,  and  the  icourt  or  judge  submits  the  names  of  the  appli-
cants  to  three  attorneys  practiicing  before  such  court.    These  three  at-
torneys  are  expected  to  make  a  thorough  investigation  and  report  their
findings  to  the  court  or  judge.    There  is  no  uniform  procedure  for  this
investigation.

WASHINGTON

At  the  present  time  Washington  is  revising  its  rules  as  to  the  in-
vestigation  of  the  character  of  applicants  and  a  definite  system  will  be
established  shortly.    The former procedure  was  to  have  applicants  inves-
tigated by local bar association committees  at the time  of  registration for
law study and also just prior to the bar examination.

WEST  VIRGINIA

The  circuit  court  of  th.e  county  in  which  the  applicants  reside  or
local  lawyers   appointed  by  the   court   investigate  the   character  of   all
applicants  in that  county before the  bar  examination.    In  all  instances  a
personal  appearance  and  a  thorough  investigation  are  required  by  the
court,  and  each  applicant  must  satisfy  the  court  and  obtain  from  it  a
certifiicate  that  he  is  of  good  moral  character  before  he  is  admitted  to
the bar examination.

There  is  no   uniform  practice  in  the   different  counties   as  to  the
number of  references  and  other  data  an  applicant  must  furnish.   In  the
majority  of cases  the  applicant is  personally  known to the  court  or  com-
mittee  of  lawyers  and  in  suic\h  instances  very  little  is  asked  of  the  appli-
cant.    If  the  applicant  is  not  lmown,  references  are  obtained  and  full
inquiries  are  made of  them  and  of  others  acquainted  with  the  applicant.
If a complaint is  filed  or there  is  doubt as to  a  candidate's  charaicter  and
fitness, the matter is gone over thoroughly with the court, the court having
final  decision.

Graduates  of  the  University  of  West  Virginia  Law  School  who  are
admitted  on  diploma,  applicants  from  other  states,  and  attorneys  from
foreign jurisdictions  must  follow the  same  procedure.
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WISCONSIN

The  character  of  applicants  for  admission  to  the  bar  of  Wisconsin
is  investigated  by  the  Board  of  Bar  Commissioners  between  the  date  of
filing the  application  and  the  time  for  the  bar  examination.   There  is  no
separate chara,cter  committee.

The application form provides for the furnishing of the names of three
references  and  for  certificates  of  two  attorneys  and  of  a  judge.    These
are checked first by the Secretary  and then passed  upon by the  Board as
a  whole.    Any  complaint  is  thoroughly  investigated  before  the  examina-
tion  if  possible,  or  after  if  necessary.    Applicants  about  whom  there  is
some  doubt must appear  before the  entire  Board.

The  admission  of  attorneys  on  motion  is   handled  entirely  by  the
Supreme  Court  of  Wisconsin,  and  the  investigation  of  this  class  of  ap-
plicants  is  conducted  by  the  court  through  inquiries  directed  to  state
and  local  bar  associations  and  to  reputable  attorneys  in  the  jurisdiction
in  which  the  applicant  practiced.    Each  foreign  attorney  must  furnish
a certificate of a judge and  affidavits  of two  attorneys  of the  state from
which he comes.

WYOMING
Wyoming  has  no  separate  character  committee.    The  investigation

as to the moral character of applicants is conducted by the Board of Law
Examiners prior to the bar examination and is handled by correspondence
as  far  as  possible.    The  names  of  all  applicants  are  posted  in  the  office
of the Clerk of the Supreme  Court for thirty days and are also furnished
to  such  newspapers  as  desire  to  publish  them.     Every  member  of  the
bar is expected to aid in the investigation by communicating to the  court
or examiners any information he may have as to an applicant's character.
If  a  complaint  is  filed  or  something  questionable  develops,  the  Board,
through   its   Secretary,   makes   such  further   investigation   as   it   deems
advisable.

The  application  for  admission  by  examination  requests  the  names
and   addresses  of  ten   references,   specifying  that  five   of  these   should
preferably  be  those  of judges  or  members  of  the  bar,  and  calls  for  the
certificate of a member of the bar or judge of this state, or, if the law study
was  pursued  elsewhere than  in  Wyoming,  this  certificate  should  be  fur-
nished by a judge,  attorney,  or member of the law school faculty.

The application for the admission  of a foreign  attorney  requests  the
names  and  addresses  of  at  least  five  references,   preferably  judges  or
members of the bar, and calls for the certificate of a judge of the foreigrl
state or of two or more attorneys of that state, or a member of the bar of
Wyoming.
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The recommendations  in  reference  to new  rules  for  admission  to the
bar, to be effective January  1,  1935,  include immediate adoption of a high
school  requirement  or its  equivalent,  and  as  to all  persons  beginning  the
study of law  after the effective  date  Of  the  rules,  a  pre-legal  requirement
Of two years of college work or its equivalent.    The suggested requirement
of  legal  education  is  the icompletion  of  a three-year  course  in  a  full-time
law  school,  a  four-year  course  in  a  part-time  law  school,  in  each  case
approved by the  board,  or three years'  study in the  office  of an  attorney
approved  by  the  court.

After  three   failures,   an  applicant  will   not   be   permitted   to   take
another bar examination without special  permission of the board.

Foreign  attorneys  will  be  admitted  without  examination  on  the  pay-
ment  of  $50.00  provided  they  have  practiced  for  three  years  in  another
state  where  the  standards  of  admission  are  substantially  equivalent  to
those  in  Missouri.

Believe  lt  or  Not
The   following  statements   were  contained   in   answers   received   to

the questionnaires sent to states regarding their procedures in investigat-
ing the  character  of applicants.

In  answer  to  the  question,  "In  case  something  questionable  appears
in  reference  to  an  applicant,  what  is  the  procedure?",  we  received  the
answer,  "No  such  situation  has  ever  arisen."    (This  state  has  some  150
applicants  a year.)

In  answer  to  the  question  as  to  how  many  applicants  were  refused
admission  on  character  grounds  during  the  last  three  years,  the  reply
was,  "No  such  questions  have  arisen  to  my  knowledge  since  I  became  a
member of the board."   (The seicretary has served for years and his state
examines  between  two and  three  hundred  applicants  a  year.)

One state has rather strict character investigation  of students before
they are permitted to  register for law study,  but  it  makes  practically  no
investigation  of  foreign  attorneys  or  applicants  pursuing  their  studies
outside  the  state.

Three  states  which  permit  applicants  from  the  state  universities  to
be  admitted  on  diploma  aicknowledge  the  fact  that  there  is  no  character
investigation of that class  of candidates.

In one state the applicant is  required to furnish the secretary of the
board  a  letter  concerning,  among  other things,  his  energy.
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The applicants in one state are required to furnish  a letter  of recom-
mendation from  a judge,  a  member of  the  bar,  a practicing physician,  a
banker   (rule  passed  before  1929),  a  business  man,  and  a. school  teacher.

Putting Young Lawyers on Probation
THE  COMMENT  OF  A  LAY  SKEPTIC

New York Sun, Juley 5,1984
"At  a  meeting  of  the  Joint  Conferenice  on  Legal  Education  in  New

York  recently  it  was  proposed  that  the  bar  be  purged  of  discreditable
lawyers by requiring all young attorneys to serve two years `on probation.'

"The difficultgiv about this plan is that a young lawyer gets so few cases

during his first two years that he would have to be judged entirely by his
reactions to  a square meal.

"The following report by the  probationary committee is  entirely pos-
sible :

"I,%£foey B!ay%fr-We  urge  that  this  young  man  be  given  a  full  mem-

bership.    In  common  with  thousands  of  other  young  lawyers,  he  had  so
little  business  during his  first two years  that your committee could judge
him  only  by  his  general  appearance  asleep  in  a  chair  and  his  reaction  to
money.    His  hysteria  when  shown  a  dollar  by  a  committeeman  disguised
as a client was so mild that we think he will  be a credit to the  bar.

``Jofo%  S7%{£fo-We  don't  know  what  to  say  about  this  young  man.

After waiting eighteen months for a case he finally got a client who offered
him  $5,000  to  represent  him  in  a  fraud  case.    Mr.  Smith  refused  to take
the case  until  he  first  ascertained  whether  the  client was  a  crook  or  not.
Ethically he rates  100 per cent,  but we are afraid he would embarrass the
older attorneys.

"Cfaorze8 Jo%es-We  asked the young  man  three questions :
"1-Would you deliberately misrepresent the facts to a court of law?
"2-Would you sacrifice your moral  principles for  money?
"3-If a client  offered you  a retainer of  $50,000,  would  you  be  con-

cerned about the merits of his case?
"The  young  man  skipped  the  first  two  questions  and  answered  the

third thusly:   `Yes,  but for $60,000  I would  overlook everything.'
"We favor  another two  years'  probation  at  least.
"Edc¢a}?.d  BrottJ7a-This  man  opened  an  office  exactly  two  years  ago

on  probation.   We visited  him  this  week  and  found  him  so  emaciated  he
weighed  less  than  100  pounds.   We  think  this  prima  facie  evidence  of
superior honesty as a practicing attorney,  and favor full membership and
a  plate of hot  soup."
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The. Stamdalfds ®f Medical Edueati®n and
@uanificati®ms for Licensulfe

BY WALTER L. BIERRING*
Presi,dent,  A:']inerica;in,  Medical  Assocwhkon

This  program  as  arranged  signifies  the  co-relationship  of  legal  and
medical education and further implies that the problems of the practice of
law and of medicine are collateral.

It is fitting in this discussion to present the results of some of the ef-
forts  of  the  Ameri,can  Medica+I  Association  and  allied  agencies  towardsi
influencing the tendencies of medical education and licensure in this coun-
try during the past thirty years.

In  order  to  properly  appreciate  the  difference  between  the  medical
teaching and mediical colleges of the present day and those of three decades
ago,  it is  necessary to  recall  that there  were then  162  medical  schools  in
the United States, of which more than  one-third were  of low  grade type,
commercial in purpose, and of meager equipment in every respect.    There
was no uniformity in courses of study;  some schools required only a high
sichool certificate for admission,  a limited number one or two years of pre-
medical icollege preparation,  and  only  one  medical  school  had  an entrance
requirement of a degree in arts  or sciences.

It will always be to the eternal ,credit of the medical profession that it
exhibited the courage and the vision to recognize the real  state of affairs
and  determined to set its own house in order.    This  was  undertaken and
successfully  accomplished  by  the  American  Meidical  Assceiation  mainly
through its Council on Medical  Education and with the cooperation of the
Association  of  American  Medical  Colleges  and  the  Federation  of  State
Medical` Boards.   By the elimination of certain schools and the combination
of others the number was gradually reduced, and at present there are only
seventy-seven  Class  A  or  approved  medical  colleges  in  the  United  States
and ten in Canada, praictically all of them being an integral part of a recog-
nized University.    In icontrast to thirty years  ago, all medical schools now
require  at  least two years  of preparation  in  an  acceptable college  or  uni-
versity for admission, such premedical course to include chemistry, biology,
and physics.    Of the 4,890 graduates in medicine  in  1933,  70  percent had
a university degree before entering the medical  school.

At the annual  session in  1904,  the House of Delegates,  the governing
body  of the  Association,  created  the  Council  on  Medical  Education,  as  a

SPI'esented  before  Section  of  Legal  Education  and  Admissions  to  the  Bar,  Amer-
ican  Bar  Association,  Milwaukee,  August  30,  1934.
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permanent committee to collect and publish reliable information regarding
medical education, and secure in every way possible the adoption of better
educational  standards.

The  Council  originally  comprised  five  members,  but  has  since  been
increased to seven, one member being appointed each year by the president
for a term of seven years.    The Council has been fortunate in its personnel
and  particularly,  in  its  two  full-time  seicretaries,  Dr.  Nathan  P.  Colwell,
serving the first twenty-six years,  being succeeded in  1930,  by the present
secretary,  Dr.  William  D.  Cutter.

As a historical background to the Council's  activities it is  interesting
to recall that when the American  Medical  Association was formeid  in  1847
it was   specifically stated  that one  of  the chief objectives  of the  Associa-
tion was to be the improvement of medical eduication.    For various reasons
the  accomplishments  of  the  first  fifty  years  were  not  specially  notable.
Its first real effective work in that direction began in  1900 when the Asso-
ciation  through  the  Journal  under  the  able  editorship  of  Dr.  George  H.
Simmons  began  the  collection  of  information  regarding  existing  medical
schools which was published in the first Educational  Number of the  Jour-
nal in 1901.    The following year the results of  State  Board  Examinations
were  published  a,s  they  ocicurred  throughout  the  year  and  the  number  of
failures.

The  first  three  years  after- the  Council  was  established  were  chiefly
devoted to a careful  investigation  of  the conditions  in the medical  schools
of the United States,  and in  1906  a personal  inspection was  made  of each
of the  162  mediical  schools  then  existing.

In  1907 the first classification of medical  colleges,  basied  on the Coun-
cil's investigations, was presented and included in its annual report to the
American Medical Association.    That iclassifiication was  not published,  but
each  icollege  was  notifiied  of  the  rating  given  to  it.    Schools  which  were
deficient were warned and many of them made needed improvements, con-
solidated  with other  schools,  or  closed  their  doors.    The  second  classifica-
tion prepared  in  1910  was  published  simultaneously  with  the  appearance
of the report on medical education in the  United  States  and Canada made
by  The  Carnegie Foundation for the  Advancement  of  Teaching.

The Carnegie report was  written  in such a way that  it became news
in every part of the land,  and  aroused  in the  public mind  a  more urgent
demand  for a  higher  standard  of  medical  education.    Its  tremendous  in-
fluence was also due to the fact that it was  promulgated by a non-medical
body known for its educational studies.

A  third  school  inspection  was  made  in  1913  and  subsequently,  once
every five years to the present time.    The voluntary response for improve-
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ment on the part of the  colleges  was  noted  from  the beginning,  and with
an enthusiasm that was as surprising as it was encouraging.   In the period
from  1906  to  1920  the  number  of  medical  schools  was  reduced  from  162
to 74.    These figures  are for the  United  States  only  and  ex,clude  the two-
year schools which have no  graduates.

It has  been  aptly  stated by  Dr.  Ray  Lyman Wilbur,  the  chairman  of
the Council, that the imperious impaict of the laboratory on American med-
ical education has ibieen a large factor in the signifiicant changes  that have
taken place.  At the turn of the century, the lecture system was, prevalent,
the  dissecting room  and  a  few  micros,copes  composed  at times  almost  all
Of the  scientifi,c  equipment  available.    Yet  out  of  this  system  of  training
came  men  who have built up  American  medicine,  men  gifted  in  research
as  in  the  practical  application  of  mediicine.     Many  Of  these  men  sought
further  training  in  other  lands  and  coming  back  with  the  flavor  of  an
older culture brought the laboratory to the door of every institution.    This
meant better trained men, expensive instruments, adequate equipment and
a lengthened curriculum.    As  soon  as  the  mediical  profession  grasped  the
signifiicanice  of  the  laboratory  in  scientifiic  medicine,  rapid  changes  began
to take place.

The  establishing  of  medical  education  on  a  university  basis  is  the
important feature of the present scheme of medical training.    During the
period  to  1920  the  teaching  of  the  pre-iclinical  sciences   (anatomy,  physi-
ology, bio~chemistry, pathology,  bacteriology and pharmacology)  markedly
improved.    By  reason  of higher entrance  requirements,  students  of much
better  quality were obtained  and  above  all,  teachers  trained  for  this  par-
ticular work were substituted for the practicing physician whose time was
not his  own  and  whose  knowledge  of  laboratory  subjects  was  often  rudi-
mentary.     Such  full-time  professors  are  now   members   of  the  medical
faculties  of the 77  approved schools  in this  country.    The  enforcement of
higher  entrance  requirements  brought  about  a  reduction  in  the  number
of  medical  students  from  25,204  in  1906,  to  13,798  in  1920.    It  was  gen-
erally  recognized that medicine could not  be taught by  means  Of lectures,
or  even  by  amphitheatre  clinics  alone,  and  that  students  must come  into
personal  contact  with  patients  both  in  the  hospital  and  the  dispensary.
All the  accepted schools  rapidly  made provision  for practical  work  in the
clinics.

The  clinical  type  of  training  was  further  extended  by  the  addition
of  a fifth or hospital  interne year.    This  has  developed  so that  at present
15  medical  colleges  require  a  hospital  interneship  as  a  pre-r'equisite  for
graduation.    While not obligatory in all  states,  practically  all of the 4,980
graduates  oi  1933  are now  serving interneships  in  approved  hospitals.
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This  further  lengthening  of  the  medical  course  has  placed  on  the
Council  of  Mediical  Education  the  additional  responsibility  of  supervision
and  grading  of  hospitals  as  to  staff  personnel  and  facilities  for  interne
service.    It  is  now  generally  recogriized  that  the  teaching  function  of  an
approved  hospital  is  one of its  most important  responsibilities  to  modern
society. A list of hospitals providing acceptable interneships wasi published
first in 1914 and annually thereafter.    The most recent edition,  September
1, 1934, contains the names of 676 general hospitals with more than 200,000
beds and  offering 6,204  interneships.

One   of   the   important   fa,ctors,   in   influencing   the   tendencies   of
mediical education during the past thirty years has been the annual Educa-
tional  iconferences  arranged  by  the  Council  usually  held  in  February,  at
which representatives of state licensing boards,  deans  of medical colleges,
university presidents and others interested are invited.   These confer'ences,
where a full discussion is given to the problems of medical education have
formed the best annual index of the changes and progress  of medical edu-
cation and licensure.

Each year in the early fall an Educational  Number Of the Journal  of
the Association is  published which contains  complete information  regard-
ing approved medical schools in the United States and Canada, the number
of students  in  each iclass,  graduates,  ichanges  in  currl-culum,  hospitals  ap-
proved for interneships, graduate icourses,  and much other valuable statis-
tical  data.

The rather remarkable accomplishments  in improving the entire field
of medical education are largely due to the fact that the  Council has  been
able to atct as an independent body, operating under a rather liberal budget,
disassociated from medical  schools,  subserviient to no  special  interests  and
at  all  times  baicked  by  a  united  and  organized  profession  representing  a
membership  of  100,000  physiicians.

Medical training and the practice of mediicine have always been closely
allied and this relationship  finds  its  best corollary  in the evolutionary  de-
velopment of state licensure regulations for the practice of medi,cine.  Both
are fundamentally concerned  with problems  of edu,cation.

From the days of the American Colonies to the present,  state medical
societies  or  state  examining  boards  have  maintained  the  traditional  pre-
rogative  that  each  Commonwealth  shall  determine  the  requirements  for
medical  practice  within  its  borders.

In  its  historical  development  in  this  country  the  mediical  liicensing
function has been more precautionary than determinative.   For more than
a century and a half after the permanent colonization  on the eastern sea-
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board  the  license  to  practice  was  granted  by  the  teacher,  and  the  only
participation of the civil authorities was the registration of this certifiicate
in a icourt of record.    Medicine was taught largely through apprenticeship,
the candidate being apprenticed to a physician for a period usually of seven
years.    After satisfactorily icompleting the apprenticeship  of seven years,
the pupil  was  given a icertificate of  service  and  proficiency.    This  consti-
tuted the license for independent pra,ctice and,  when registered in a court
of record, made the holder a legal pra,ctitioner of medicine and  surgery.

The  passing  of  judgment  as  to  proficiency  to  practice  rested  solely
with the teacher, who came to be called preiceptor,  a word signifying both
teacher and master.   By this method the interests of the public were safe-
guarded as  long as  preceptors  were educated,  icompetent,  and  appreciated
their  responsibility.

With the advent of medical societies, a new mode of regulating medical
practice icame into being.    While medical societies began to appear as early
as  1735,  they were mostly  local  and transitory.    About the time  that  the
first medical school was founded in Philadelphia,  in  1765, the organization
of  more permanent  mediical  societies  began,  which  had,  among  other  ob-
jects, the regulation of medical  practice through legislation.    The  Medical
Society of New Jersey  was  the  first to be  organized  in  1766,  and  in  1772
legislation was secured requiring examination, and licensure by two judges
of the supreme court,  with such -assistance as  they might call,  of any per-
sons not at that date in practice in the colony of New Jersey.

From 1781 to 1792 the State Medical Societies of Massachusetts,  New
Hampshire  and  Connecticut  received  charters   which  conferred   on  the
society full  power  "to  license  such  as  shall  be found  qualified  to  practice
medicine and surgery."   This procedure of licensure, delegated to the four
medical  societies  mentioned,  extended  to  other  states,  to  smaller  political
subdivisions known as districts, and in some states  even to counties.

A hundred years ago the majority of practicing physicians held med-
ical society licenses, frequently called a diploma, and only a minority were
medical  college  graduates.    With  the  formation  of  sectarian  medical  so-
cieties  the  licensing  function  became  more  complicated,  and  about  1835
the  granting of licenses  was  gradually taken  away  from  the  medical  so-
cieties and pla,ced under state boards of medical examiners.

In  the  early  procedure  the  state  board  required  of  the  candidate  a
certain  period  of  study  under  a  preceptor  before  he  might  appear  for
examination for license ; but in the case of graduates of organized medical
schools no examination  was required and the diploma,  when  registered in
a court of record, served locally as a license.    Later the state boards is.sued
a state license on presentation Of the diploma.
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Thus, the state board at this early day  delegated  part of  its  licensing
function  to  two  kinds  of  educational  forces:-first,  to  medical  colleges,
relying on their profiiciency,  and  second,  to the  other  less  competent type,
the  preceptor,  the  latter  group  being  required  to  take  an  examination.
Great  reliance  was  evidently  given  to  the  certifiicate  of  the  preceptor,  as
pupils of well known and experienced preceptors were often licensed  after
a very  informal  examination.    This  relation  of  licensing  body  to  medical
school and to the preceptor continued for about a half century.

In  1880  another  change  occurred  as  the  result  of  the  mass  of  pro-
prietary medical  schools  that were being organized.    The major  incentive
for this  was  that the diploma  of  any  school,  no matter  how  poor,  had  by
statute or custom come to give the right to practice.    It then beicame neees-
sary  to  repeat  the  procedure  of  a icentury  earlier  when  medical  societies
were  forced  to  examine  the  certified  pupils  of  careless  and  incompetent
preceptors as  a  precaution  against inefficient preceptorial  training.

During more than two hundred years of ,colonial and  national history
of this country,  the chief dependence for de,cision as  to the ,competency of
a  candidate to  practice  medicine has  rested  in  the  opinion  of  those  indi-
viduals or combination of individuals icalled faiculties,  who have taught the
candidate, and who have had long and intimate contact with him.    At vari-
ous  times  the  licensing  function  has  rested  solely  with  the  educational
I.oi.ces,  as  when  the  certificate  of  the  preceptor  served  as  a,  license,  and
during the  greater part. of the nineteenth century  when the  diploma of a
medical s,chool  automatically secured a license.    The supplementary licens-
ing  examination  that has  been  instituted  had  for  its  motive to  determine
the capability of the icandidate, and to serve as a preicaution against general
carelessness,  ocicasional  incompetence,  or  willful  misrepreisentation  by  the
teacher or school.

Recent  developments  indicate that we  are entering  on  another  phase
of the  evolution  of  medical  licensure.    This  is  the  further  recognition  of
the  educational  aspects  of  the  problem  in  plaicing  greater  responsibilities
on the universities to provide a training in keeping with modern scientific
developments.    The  adoption  of  uniform  standards  of  medical  education
by  approved  medical  schools  has  been  an  important  faictor  in  this  de-
velopment.

Forty  state  boards  require  two  years  of  college  work  preceding  ad-
mission to a medical school.    Four states,  California,  Connecticut,  Missis-
sippi, and Pennsylvania require only one year of icollege,  while five states,
Delaware,  Massaichusetts,  Missouri,  Nebraska,  and  Ohio are satisfied with
high  school  graduation  or  its  equivalent.
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In  twenty-five  states,  by  official  action,  only  graduates  of  Class  A
medical schools are admitted to the licensing examination, and in a number
of  others  the  board  exercised  its  discretionary  power  in  conf ormity  with
the Council's classification.    It is  to be regretted that some  states  even in
small  numbers  grant  licenses  to  individuals  unacceptable  to  the  medical
profession,   and for which their training is  wholly  inadequate.

A  further  modification  in  the  function  of  the  state  boards  is  being
advanced by leading authorities in medical licensure and that is to grant a
license  directly  on  the  basis  of  graduation  from  a  medical  sichool,  which
provides an adequate standard of education,  and on completion  of  a  satis-
I.a,ctory  interneship.    Adequate  safeguards  for  the  proteiction  of  the edu-
cational  standards  can  be  provided  through  inspections  and  visits  to  the
schools by  competent observers  as  well  as the  addition  of  a  practical  test
by the liicensing board.

The  majority  Of  the  state  examining  boards  have  organized  as  the
Federation  of  State  Medical  Boards  of  the  United  States  which  holds  its
annual session in iconnection with the Educational Conference arranged by
the  Council on Medical Education.

The Federation regards as its particular function,  (a)  the  determin-
ing  of  fitness  for  the  practice  of  medicine,  and   (b)   the  enforcement  of
regulatory  measures.    It  publishes  a  monthly  Bulletin  which  is  a  unique
publication and constitutes the most reliable reference in medical laws and
licensure  matters.    The  Federation  sponsored  by  the  American  Medical
Association has exerted a distinct coordinating influence on medical licens-
ure  in this country.

Each year, usually in the spring, the Journal of the American Medical
Association publishes a State Board Number dealing with licensure statis-
tics  which   presents  valuable  information   to  medical   schools,   licensing
boards,  as  well  as to the public.    The  edition  of  April  28,  1934,  indicates
that  7,125  licenses  were  granted  in  1933,  5,174  by  examination  and  1,951
by  reciprocity  and  interstate  endorsement.

A new movement to advance the  standards  of  licensure,  particularly,
the type of qualifying examinations, was inaugurated in the formation  of
the  National  Board  of Medical  Examiners  in  1915.    Its  membership  com
prises representation from the three Federal Medical Services, the  Council
on Medical Education of the American Medical Association, the Association
of American Medical Colleges, the Federation of State Medical Boards and
leading  educators  in  the  several  fundamental  medical  sciences,   clinical
teachers and leading clinicians selected with reference to geographic distri-
bution.   A  type  of icomprehensive examination  has  been  developed that is
representative of the highest type of medical training.  This is divided into
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three parts, a written test to be ta,ken at the end of two and f our years  of
medical study and the final Part 3, consisting of a praictical or clinical test
of four days' duration, taken  after the icompletion of a hospital interne year.
The  certificate granted f or  satisf actory  completion  of this examination  is
now aocepted by 42 states and three territories in lieu of the usual examin-
ation  required  for  licensure  in  the  respective  states.     The  certificate  is
accepted also by the qualifying boards  o£  Great  Britain.

The endorsement of the National Board certificate by forty-two states
and three territories  is  a f urther  indication of  an  increasing tendency to
accept educational  requirements  for licensure  on  a  national  basis.

Post Grad;un±e Training  a;nd  Speohahized Practice
During the post war period, and partly because of the wa.r, there has

been  an  increasing  demand  for  post  graduate  training.     Some  of  this
demand  comes  from  the  general  practitioner  in  a  small  community  who
wants to keep himself up-to-date.   There is, however, an increasing demand
from  the  doctor who  wants  to turn  his  back  on  general  practice  and  fit
himself  to  be  a  specialist.    In  response  to  this  demand  the  Council  has
assumed  the  responsibility  of  investigating  and  listing  such  institutions
and hospitals  having the  facilities  for  "refresher"  courses  or  systematic
courses  of  training  in  the  several  special  fields  of  medical  and  surgical
practice.

According  to  the  latest  statistics  50,333  of  the  161,361  physicians
listed  in  the  United  States,  or  32.6  percent,  report that  they  limit  their
practice or declare a special interest in a specialty.    Those who limit their
praictice  constitute  17.3  percent,  and  those  who  declare  a  special  interest
15.3  percent  of  the  profession.

This  tendency  towards  specialism  often  without  adequate  training,
has  emphasized the need of establishing definite standards for the  proper
qualifiications  of  speicialists  who  have passed  the  scrutiny  of  their  peers.
Special  boards  of  examiners  have  been  established  in  the  specialties  of
ophthalmology,   otolaryngology,   obstetrics   and  gynecology,   dermatology,
pediatrics, and radiology.    Other specialties will probably organize similar
boards in the near future.

At the  1933 session of the American  Medical  Association the  Council
on Medical Educati6n was authorized to express its approval of such exam-
ining boards in medical  specialties  as conform to the standards  of  admin-
istration  and  qualification  formulated by  the  Council.

Hereafter  the  names  of  qualified  specialists  who  have  been  properly
certified  by  their  respeictive  examining  board  will  be  submitted  to  the
Council  for  endorsement  and  publication  asi  such  in  the  Directory  Of  the
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American  Medical  Association.     The  value  of  such  certification  for  the
public welfare and the profession will  be  generally  recognized.

New  Probl,ems

In  the  decade  and  a  half  since the  close  of  the  World  War,  notable
developments  have  taken  place  in  the  teaching  of  medicine,  no less  than
in other  fields  of education.

A review o±. the  accomplishments, of the  Council  has  emphasized  cer-
tain inadequaicies  in medical  education.    There  is  a very  appreciable  gap
between the best and the weakest of the  Class  A schools.    Throughout all
history the medical profession has  shown  a marked adaptability to  move
forward with a changing civilization.    To  determine whether the medical
school  and  hospital  have kept apace  with  the  widening  sphere  of  profes-
sional activity makes it necessary to evaluate these changes and consolidate
the gains  that  have  been  made.    The  Council  on  Medieal  Education  and
Hospitals  has  therefore  decided  to  undertake  a comprehensive  and  inten-
sive  resurvey  of  the  medical  schools  Of  the  United  States  and  Canada.
This inspection will begin as soon as the schools open in the fall.    Special
attention will be paid to the qualifications  of the faculty and the  effective-
ness  of  clinical  teaching.    These  activities  of  the  Council  give  a  further
definite promise of bettering the  standards  of medical praictice.

Changing social and economic conditions will continue to influence the
practice of medicine, but there are further factors that have an important
bearing  on  the medical  practice  of  the  future.    Of  grave  concern  is  the
firm conviction that more doctors are being turned out than society needs
and can comfortably reward.

In the recent  State Board  Number of the  Journal  of the  Association
the editorial  statement was made, that in  1933,  5,012  new  members  were
added  to  the  medical  profession  in  this  country  through  licensure,  whi]e
the  losses  by  death  for  the  same  period  were  approximately  3,500.

The  present  estimated  ratio  is  ohe  physi'cian  per  814  of  population,
which is  twiice as  many  as the  leading countries  of  Europe.

According to  studies made  by  the  Commission  on  Medical  Education
"a reasonably complete medical care can be provided  in this country  on a

basis of one physician to 1,200 persons.    That an adequate medical service
for the United  States could  probably be provided  by  about 120,000  active
physiicians.    According to these figures  there  are  at  present  a  surplus  Of
approximately  35,000  physicians".   If  the  present  rate  of  supply  is  con-
tinued,  the number of  persons  per physician  in  1940  will  be  760,  in  1960
about 730,  and in 1980 about 690.    It requires  no  special  actuarial  philos-
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ophy to forecast  what  such  a  state  will  mean  to  the  economic  welfare  of
the future practitioner.

Whether  the  problems  of this  new  day  in  medicine  will  be  met  by  a
limitation in the number of existing institutions or the students  admitted,
cannot be foretold, but it will require real courage to bend the educational
processes to the urgent social  and economic needs  of a changing order.

The last thirty years in medicine have been characterized by  remark-
able scientific  advances,  and  it is likely that the  next thirty  years  will  be
as significant in the changed relationships of medical practice.   Preventive
medicine has  greatly modified  the life  of the  doctor,  and the  physician  of
tomorrow  will  be  iconcerned  as  much  with  the  maintenance  of  health  of
his people as to care for them when they are affected with disease.
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Deveflopment  ®f an  Adequate  Balm
Admissi®m  Agency

BY  LEON  GREEN*

Dean,  Northwestern  Urvfroer8tdy  Law  School.

A few weeks ago your Secretary  said that this meeting needed some-
thing  like  a  "cockleburr'',  or  if  you  do  not  know  what  a  cockleburr  is,
then a mustard plaster.   At any rate, I am supposed to perform some such
function here.

What I  say today can not be true for forty-eight different boards  of
bar  examiners.    Some  statements  will  be  exaggerated,  I  am  sure;  others
will  fall  far  short of  the  mark.    What  I  have  to  say  will  deal  for  n}ost
part with  the  larger  states,  the  metropolitan  centers,  because  it  is  from
them that we are getting so many inadequately trained lawyers.

I also want to say that my attitude here is wholly impersonal.    Even
though I have become a critic of bar examinations in general, yet the people
with  whom  I  am  most  closely  associated perhaps  are  bar  examiners,  and
they  are  my  personal  friends  and  I  expect  them  to  icontinue  to  be.    My
criticisms  are  directed  at  the  present  methods   of  admitting  people  to
practice  law.    Incidentally,  I  may  say  that  I  think  the  activities  of  this
Conference  have  already  done  more  to  stimulate  thought  about  the  ad-
mission  problem  on  the  part  of  the  schools  and  the  profession  at  large
than all other activities  during the last twenty years,  and I  should regret
very much to see this organization so handicapped by financial  difficulties
as to be  unable to icontinue its  work.

My criticism of the bar examinations  is  that they  are  of little value.
They  do  not  strike  at  the  heart  of  the  admission  problem.    In  order  to
sustain  this  criticism  it  is  necessary  I or  me  to  indicate  to  you  briefly
something  of  what  has  taken  place  in  law  school  training within  recent
years.

You  constantly  marvel  at the  development which has  taken  place  in
government  and  law  during  the  last  four  or  five  years.   Were  you  to
compare  the  growth  of  the  law  during  the  last  twenty  to  thirty  years,
with its  development  over the past four  or  five centuries,  you would  per-
hap,s marvel even more.    I loan not take time here to indicate this  develop-
ment  except  merely  to  say  that  lawyers   today   are  in   large  measure

*Address   delivered   at  the  fourth   annual  meeting  of  The   National   Conference   of
Bar  Examiners,  August  28,  1934.
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practicing law which has  been  developed during the period  o/I the  present
generation  of  lawyers.

The  development of law sichools has  almost kept  pace  with the  devel-
opment of law.   This is true from the standpoint of the number of students
who are training themselves as lawyers, the number of schools which have
come into existence, the expansion of law school faculties, and most marked
of all, perhaps in the development of law school curricula. As an example of
the  expansion  in  law  school  icurricula  I  need  only  suggest  to  you  that
when you  and  I  went to  law school  a single  course  in  Constitutional  Law
sufficed, a single course in Corporation Law, a single course in  Procedure.
We  had  never  heard  of  Administrative  Law,  and  a  dozen  other  large
developments  which  are  now  found  in  the  curricula  of  all  the  better  law
schools.    Today  there  are  three  or  four  courses  in  Constitutional  Law,
as  many  more  courses  in  Administrative  Law,  Corporation  Law,  as  well
as  in  Prcoedure.    And I  may  say  in  addition  to these  courses  you  find  in
many  law  sichools  clinic  work  in  /a)cf  investigation,   in  preparation  of
documents, trial  and appellate briefs,  preparation  of opinions  on  all  sorts
of problems,  many types of work fostered by legal  publications,  seminars,
individual  studies,  and  specialties  which  were  wholly  unknown  when  we
went to law school.    In  other  words,  the  law  schools  are seeking  to  train
lawyers  to  practice law.

Briefly,  it may  be  said that the law  schools  today  are  training their
students   not  only  know  the  crystallized  theories,   principles,   formulas,
and rules as developed by courts, eminent legal scholars  and  book writers,
but through  the  case  method  are  training them  to  the  end  that they  can
develop  and  artiiculate  for  themselves  the  principles,  theories,  doctrines,
formulas  and  rules  through  which  courts  do their  business.    This  sort  of
process  develops  the  power  of  the  law  student  beyond  anything  that  is
known  in  any  other  field  of  education,  and  gives  to  the  law  student  an
experience with the affairs of the world, vicarious though it may be, which
matures  him  during his years  in  law school  more  rapidly  than  any  other
period of his life.    In other words, the law schools  are  developing in their
students the  power  to investigate  and  deal  with  facts;  second,  the  power
to investigate the law and prepare briefs ;  third,  the  power  to  give  advice
on questions submitted by clients and to write opinions  on legal problems ;
1.ourth,  the  power  to  prepare  pleadings  and  other  documents;  and  fifth,
the power to adduce evidence,  prepare charges,  and make oral  arguments.

These are the powers that a lawyer must have in the practice,  and it
would  naturally  be  thought  that  any  basis  of  bar  admission  would  take
into account the testing of these powers.    But nothing of the  sort  is  true,
or even approximately true.    Bar examinations  usually consist of  a group
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of  unrelated,  highly  compressed,  controversial  questions  calling- for  quick
judgment  and  general  answers.    In  many  instances  the  questions  asked
are  of  no  signifiicance  whatsoever.     In  others,  while  the  questions   are
extremely good,  the time  allowed for  answers  is  ten  or  fifteen  minutes,  a
time  in  which  no  lawyer,  however  experienced,  would  undertake  to  give
any  more  than  the  merest  icurbstone  opinion.     Moreover,  the  time  for
grading  such  answers  as  are  given  is  so  short  as  to  indicate  either  that
[he  questio,ns  are  wholly  insignificant,  or  that  the  answers  required  are
not  supposed  to  indicate  any  of  the  powers  of  discrimination  which  the
c5tudent  has  developed,  or  else  that  the  examiners  themselves  do  not  give
a fair consideration to the answers.    I give you one example from Illinois,
and let me say here that the Illinois Board of Bar Examiners is  one of the
best organized  in  the  entire  country,  and  its  personnel  is  made  up  of  the
highest quality  of  lawyers.    Yet  in  July,  1934,  there  were  649  candidates
who  took  the  examination.     Sixty-five  questions  were   given,   to  be   an-
swered in a maximum period of fifteen hours.    You  can make the calcular
tion for yourself.    13ut assuming that there were ten  examiners  who took
ten  days  to  examine  the  answers   (and  these  assumptions  are  ex,cessive),
and  that they  worked  ten  hours  a  day   (which  is,  of  course,  longer  than
anyone  can read examination questions  and  know  what he  is  doing)`  each
examiner   had  to   consider  forty-two   questions   and   answers   per   hour.
[n other words,  in the space of about one and  one-quarter' minutes  a ques-
tion had to be read, the answer read, evaluated,  graded,  etc.,  counting out
nothing  for  smoking  time,   lunch  t`ime,   conversations,   conferences,   etc,
I  do  not  have  the  slightest  doubt  as  to  the  ability,  conscientiousness  and
fairness  of the Illinois Bar  Examiners,  nor  of any other  examiners  whom
I have known.   Therefore, the only charge that I would make against them
ts that what they ask for and what they get is  of no  practical  significance
as  a  basis  of  testing  a  law  student's  power.    It  is  utterly  unfair  to  the
student  who  has  to  spend  three  or  four  years  in  addition  to  his  college
training not to  have  his  powers  tested  by  some  fair  method.    To  require
him to give snap judgments  is  in direct opposition to  all  that he  has  been
taught  and  to  all  that  an  older  lawyer  taking  him  into  his  office  would
desire.

Of  more  importance  than  this,  however,  is  the  fact  that  even  the
students from the  best  law  schools,  in  order  to  pass  the  bar  examination
successfully  at  the  first  trial,  are  icompelled  to  spend  several  weeks  and
pay considerable  money to  experts  in  cram  courses.    These  cram  experts
specialize  in  bar  examiners'  psychology,  as  well  as  in  bar  examination
answers.    The well trained law school students protest against,  and indeed
are  incensed  at  the  humiliating  experience  Of  being  taught  to  answer
queistions  in  a  way  that  they  know  is  opposed  to  everything that  will  be
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expected  of  them  as  lawyers.    Indeed  they  must  forget  much  of  what
they  have  learned,   they  must  forego   the   exercise   of  their   powers   to
discriminate  in their answers  in order to  write  a successf ul  bar  examina-
tion paper.    The  only justification  that  can  be found  for the  cram  school
is  the  bar  examination.    It  has  grown  up  by  virtue  of  the  fact  that  old
questions  are  repeated  from  year  to  year.    Some  of  these  questions  have
gone  the  rounds  for  forty  years.    On  that  basis  also  is  found  the  justifi-
cation  for quizzer  books.    No examiner  should  ever  be  guilty  of  repeating
a  question.

A further result is that good students  are discouraged from under-
taking  the  severe  training  of  three  or  four  years  in  a  good  law  school.
Why not, they say,  get a job  and  attend  a proprietary  night  school  where
little  is  required  of  them,  and  then  before  the  bar  examination  take  an
intensive  course  in  bar  passing technique  and  be  admitted  on  practically
the  same  basis  as  students from  the  better schools?    Aside from the  fact
that  the  universities,  which  have  done  their  best  to  develop  creditable
law  schools  for  the  profession,  are  ne.cessarily  discouraged  by  being  sub-
jected  to  the  sorry  competition  of  proprietary  schools  and  cram  courses,
the  better  trained  students  themselves  are  discriminated  against  by  the
very  professional  agency  that  should  be,  if  anything,   discriminating  in
their favor.    But worst of  all,  the profession  is  constantly  being crowded
by poor recruits.    You know and I know that not a few but  a great many
of  the  young lawyers  now  being  admitted  to  the  bar  are  not  only  unpre-
pared  but  are  unfitted  on  other  grounds  for  admission.    It  is  bad  enough
for  a  few  well  trained  men  at  every  examination  to  be  humiliated  by
failing a bar examination which is an unfair test of their powers,  but it is
tremendously  more  important  that  this  same  examination  is  not  keeping
out  a  large  number  of  candidates  who  should  never  even  be  permitted  to
come to the examination,  mulch  less to pass  it.

If this  is  the  case,  then  it  seems  to  me the  intelligent thing  would  be
to  devise  some  better  means  of  bar  admission.     I  have  elsewhere  made
suggestions  along  this  line.I     I  can  not  hope  to  discuss  those  suggestions
fully  with  you  here,  but  I  want  briefly  to  indicate  something  of  what  I
have  suggested.

Briefly,  the  proposal  is  to  broaden  the  powers  of  bar  examiners  so
that  they  are  in  fact  boards  of  bar  admission,  with  full  power  over  the
whole process,  subjeet only to the final supervision  of  the  Supreme  Court,
and  under  the  general  observation  of  the  state  bar  organization.    There
is no suggestion that the personnel of the present boards should be changed,

11  The  Biar  Examiner,  p.   213;   American  Bar  Association  Journal,   Feb.,1934,   p.
105;  Ill  The  Bar  Examiner:    "A  Comment  on  Dean  Green's  Views  on  Bar  Admission"
by  James  C.  Collins,  p.   75,  and  "A  Comment  on  a  Comment"  by  Leon  Green,  p.113.
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except  possibly  increased.     Most  boards  have  a  personnel   of   able  and
conscientious lawyers,  but I  would  suggest that  eaich  board  should have  a
full time executive secretary.    I do not have to tell you what such a secre-
tary means to any organization.    There are numerous examples.   Consider
for an  instant what Allan  Stephens  means to  the  Illinois  State  Bar  Asso-
ciation,  what  Will  Shafroth  means  to  your  organization,  what  William
Draper  Lewis  in  a  similar  role  means  to  the  American  Law  Institute.
No  organization  can  function  effectively  without  such  a  person,  call  him
what  you  will.     The  board  should  further  have  the  power  of  visitation
and  supervision  of  law  schools.     This  is  the  key  to  the  whole  problem.
If  the  law  schools  are  brought  under  proper  control,  the  question  of  in-
tellectual  attainments  of  a  candidate  for  most  part  takes  care  of  itself
automatically.    What  would  you  want  to  know  about  the  schools?    You
would  want to  know their  set-up,  to  study  their  curricula,  to  study  their
faculties, to study their methods, to know how they recruit their students.
You  would  require them to supply the  records  which  you  should  need  for
your office,  without cost to you.    The board would want a complete record
from  the  day  a  student  applied  for  admission  to  the  law  school  until  he
left  the  school.    The  medical  people  already  have  provided  for  this  sort
of thing.    The result would be that when the board discovered the methods
used  in  recruiting the  student  bodies  of  many  of  the  proprietary  schools
especially,  and  when  the  board  discovered  the  laxity  of  admission  as  well
as  the  laxity  of requirements  of attendance  and  study,  they  would  set  up
such minimum requirements that scores of students who now sail through
these  sichools  and  are  admitted  to  the  bar  without  much  difficulty  would
never  be  permitted  to  study  law.    Moreover,  the  law  school  people  would
haveagroupoflawyersintheprofessionwhoreallyunderstoodsomething
about law  schools,  and  who  by  representing the  profession  at  large  could
greatly  stimulate  not  only  law  school  teachers  but  could  be  of  invaluable
assistance  to  students  seeking  law  training,  and  young  lawyers  entering
their first years  of  practice.

Such  an  organization  would  find  no  place  for  the  hectic  quantity-
production,   mass  examination  methods   of  the  present.     All   admissions
would  be  upon  an  a.%do.¢2.d%¢Z  basis.     The  admission  of  a  lawyer  is  of  as
much  importance  as  the  trial  of  any  case.     The  first  license  would  be  a
provisional   one.     There  would   be  very  little   difficulty  in  handling  the
better  students  from  the  better  law  schools,  because  the  board  through
its  secretary  and  the  knowledge  that  would  be  built  up  on  the  part  of
individual  members  of the  board  would  soon  come to  know,  so  far  as  the
intellectual  training  is   concerned,   what  percentage  of   students   of  the
better  schools  could  be  admitted,  provisionally  at  least,  without  further
examination.    But  there  would  still  be  students  who  should  be  subjected
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to examinations of various sorts.    It would quickly come to be known that
students  from  one  school  might  be  weak  in  procedure,  for  example,  stu-
dents  from  another  school  in  commercial  law  subjects,  students  from  an-
other  school  in  some  other  subject  or  subjects.     It  would  be  very  easy
either for these  students  to  be  directed to  take  further  work  before  sub-
mitting themselves  for  a  license,  or  be  subjected  to  such  examination  as
might  seem  desirable.    The  secretary  could  so  set  up  his  organization  in
connection with some good library that he could give a student one or more
problems and turn him  into the library and  simply say,  "Now prepare me
a brief on this."    "Write me an opinion on this.''    "Here is a set  of facts;
prepare the advice you would give a client.''   ``Here is  another set of facts ;
prepare certain documents.    You have plenty of time."    It is clear that the
product  of  the  student's  work  under  such  circumstances  would  be  more
indicative  of  his  powers  to  practice  law  than  anything  now  being  done.
Of  course,  the  methods  of  admission  along  these  lines  would  be  worked
out  slowly.    It  is  purely  a  matter  of  administration,  which  is  only  deter-
mined by trial and error.

Assuming that a provisional license is granted to a student, the matter
of  permanent  admission  should  rest  upon  his  performance  as  a  young
lawyer  over  a  period  of  several  years.    The  burden  would  be  upon  the
young  lawyer  to  build  up  a  record  in  the  secretary's  office  which  would
make  it  possible  for  his  admission  to  be   considered   intelligently.     For
example, he would be required to make a yearly report on all  of his activ-
ities  as  a  lawyer.     He  might  give  full  reports  on  certain  cases  that  he
had  handled;  reports  from  his  employer,  of  judges,  or  opposing  lawyers
might  well  be  asked.    It  would  soon  become  known  to  clients  in  general
that  their  complaints  against  young  lavyyers  would  be  fully  considered  if
they were filed with the secretary of the board  of admissions.    The record
developed  over  a  period  of  several  years  would  furnish  every  needed  lead
for  further  investigation  by  the  secretary's  office.    He  could  send  out  a
record  to  the  discipline  committee  of  the  local  bar  and  ask  that  it  give  a
full  report on the candidate  involved.    In some cases  it would  doubtless  be
desirable to  call  the  candidate  before  the  full  board  in  person,  where  he
could  be  subjected  to  an  examination  into  his  chara,cter  and  fitness.    The
board would have a record which would give them a basis of examination,
whereas at present the examinations for character and fitness must neces-
sarily be at most a formal and ineffective sort.

Again I may say that the development of such a system  of admission
would be a matter of intelligent administration based upon trial and error.
It is  a  practical,  workable idea,  and  all  that  is  necessary  is to  make a  be-
ginning.     Every  step  taken  will  indicate  what  other  steps  are  needed.
Certainly  with  this  sort  of  method  of  admission,  while  there  would  be
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mistakes, there would  be nothing  like the  number  of  mistakes  now  made.
A board so iconstituted would soon come to have in the matter of admission
something  of  the  status  of  the  Supreme  Court  itself.    There  need  be  no
fear of unfairness or partiality on the part of its members any more than
would  be  true  of  any  other  judicial  body.    Such  a  process  of  admis,sion
would  automatically  be  a  cleansing  process  of  the  entire  bar.    In  other
words,  inside  of  twenty  or  thirty  years  you  would  have  a  bar  which
would  have  been  put  through  the   strainer.     At  present  a  large  per-
centage  of  lawyers,  probably  as  many  asl  twentylfive  per  cent,  do  not
practice  law  after   the   first  five  years.     Those  who   did   not   come   up
for the final license would be automatiically eliminated from the profession.
We  would  have  none  of  these  cases  which  constantly  recur  of  lawyers
having gone  into some sort of business  and failed,  and then ten  or fifteen
years later after they had forgotten entirely their law training and without
the benefit of having grown a professional  character over the earlier part
of their lives,  turning. to the practice of law,  only to  become problems  for
the grievance committees. Moreover, many young lawyers go astray during
the first few years of their practiice.  The rate of infant lawyer mortality is
high.  The necessity of maintaining a good record over the first few years of
practice  would  save  many  a  young  lawyer  from  developing  professional
habits  which  later cause  his  own  downfall  and  bring  dishonor  upon  the
professioh  as  a whole.

These  are just some  of the  things  whiich  seem  to  me  worthy  of  con-
sideration.     I  want  it  Jclearly  un.derstood  that   I  am  lodging  no  attack
against night schools or against students who find it necessary to get their
training  at  night  schools.     I  give  full  support  to  the  legitimate  night
school  and  I  have every sympathy  for  the  young  man  who  must  get  his
training  in  such  a  school.    The  well  trained  men  from  these  sichools  are
suffering  just  as  much  as  the  well  trained  men  from  the  better  schools.
They  have just  as  much  to  gain  from  good  methods  of  bar  admission  as
any  other  well  trained  young  lawyers.     Most  of  the  difficulties  of  this
problem can be eliminated at the  source.    A board  of bar admissions  well
organized  lean  meet  these  difficulties  in  a  manner  which  will  be  fair  to
everyone-to  law  students,  to  law  schools,  to  the  profession,  and  to  the
public  at large.    And  one  of the most  attractive  phases  of the  suggestion
is  that  it  requires  no legislation,  no formidable  organization.    All  that  is
necessary is the approval of the Supreme Court, the general support of the
profession,  and  a  willingness  on  the  part  of  the  various  boards  of  exam-
iners  to  proceed  to  organize  their  functions  along  more  comprehensive
lines.

I thank you  very much for this privilege.
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The Work ®f a Charactelf Committee
A  petition  was  filed  with  the  Supreme  Court  of  Illinois  last  spring,

asking the  Court to define  the  scope  of  the  inquiry  whi,ch  the  committees
on character and fitness for admission to the bar were charged  with mak-
ing  in  the  state  of  Illinois.    A  portion  of  the  brief  filed  by  the  Chicago
Bar Association in this matter is quoted as being of interest on the general
subject of the purpose and  methods  of charaicter examination.

"Neoessitu  for cL Comwi±tee  on Chara,cter  and  Fitness.

"An  increasing  number  of  states  are  finding  it  advisable  to  appoint

local committees  on character and  fitness  and to  require all  applicants  for
admission  to  the  bar  to  appear  personally  before  such  committees.

"There  are  special  difficulties  attending  investigation  in  a  district

having  so  large  a  population  as  the  First  Appellate  Court  Distriict  of  Illi-
nois.   Applicants  are  usually not  known to  members  of  the  organized  bar
and  it  is,  therefore,  all  the  more  important  in  the  public  interest  that  a
committee  should  be  in  existence  and  in  a  position  thoroughly  to  investi-
gate  the  personal  history  of  all  applicants.   The  necessity  of  undergoing
such  scrutiny  undoubtedly  deters  persons  with  bad  records  from  seeking
admission  to  the  bar   and   develops   in  applicants   for   admission   higher
standards  of  conduct.

"The  number  of  lawyers  in  the  First  Appellate  Court  district  has
be,come  so  great  and  the  continuing influx  of  applicants  for  admission,-
a large number of them not particularly well  fitted for the  practiice  of the
professionHreates a problem requiring every resourice to be used in meet-
ing  it.   We  do  not  imply  that  any  arbitrary  limitation  on  the  number  of
applicants  should be imposed  but the  experience  of  the  grievance  commit-
tee  of  the  Bar  Association  indicates  that  when  the  bar  is  overcrowded,
a strain  is  placed  on  the  integrity  of  members  of the  profession,  particu-
larly those not well fitted to meet the  economic pressure of the times,  that
would not otherwise exist.   The importance of examinations  into the char-
acters  of applicants for admission to an already overcrowded bar is great,
and  the  ones  best  fitted  to  make  such  examinations  are  the  members  of
the bar in the particular  locality concerned.

"We are attaching hereto  a table which  shows,  for the period therein

designated,  the  following  information  about  the  work  of  the  Committee
on  Character and Fitness  of the First Appellate  Court  District :

"(a)   Number of applicants  certified  upon  first  appearance  before the

committee ;
"(b)   Numbier  of  applicants  certified  after  two  or  more  appearances

before the committee ;
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" (c)   Number  standing as rejected  at the close of the year indicated;
"(d)   Nu-mber  pending  on  postponement  or  rehearing  at the close  of

the year.
"An  examination  of  this  table,  showing that only  a  small  percentage

of  applicants  is  finally  denied  a  certificate  of  general  fitness  by  the  com-
mittee,  might  lead  to  the  conclusion  that  the  work  of  the  committee  is
practically  useless  in  blocking  admission  to  the  bar  of  unfit  candidates.
We  do  not believe  that this  conclusion  is  sound.   The  necessity  of  submit-
ting to the .examination undoubtedly  stops persons with  bad  records  as  to
character from  attempting to gain admission to the bar.   The  existence  of
the committee is  also  a strong force in  deterring improper  conduict on the
part  of  persons  who  expect  some  day  to  appear  before  the  committee  as
applicants  for  licenses.

"Furthermore,   when   one   considers   the   almost   incalculable   harm

which  a  single  incompetent or  dishonest lawyer  can  do  both to  his  clients
and  to  the  public  generally,  the  keeping.  out  of  our  profession  of  but  a
few such individuals is justification for the arduous labors of the members
of  the  committee.

"Notwithstanding the great sacrifices  of  time  and  energy required  of
members  of  this  committee-something  we  think  might  well  be  brought
to the attention  of the bar-the members  of the  Committee  on  Character
and  Fitness,  past  and  present,  believe  that  their  work  is  an  important
enough  element  in  the  machinery  of  admission  to  the  bar  to  justify  the
large  sacrifice  of  time  and  effort  which  the  members  of  this  committee
have  made.

"That  there  may  be  additional  powers  which  should  be  given  to  the

committee,  in order to make its work  more effective,  is  a  matter to  which
we  are  giving earnest  consideration  and  is  a  subject upon  which  we  may
have  occasion  to  report  to  the  Court  at  a  later  time.    In  the  meantime,
we  are,  as  already  stated,  limiting  our  suggestions  to  the  main  point  of
the petition which is before the Court, whether activities  of the committee
should  be  limited.

"Procedure  of  Commi,ttee  of  First  Appedat,e Court Dbstri,ct.

•'`The committee has  adopted rules for the conduct of its  business,  and

it observes the following routine  in the performance of  its  duties :
"(a)   It receives from  each applicant affidavits  of  at least three prac-

ticing attorneys  personally acquainted  with  the  applicant,  testi-
fying  to  the  good character  and  general  fitness  to  practice  law
of  such  applicant,  setting  forth  in  detail  the  facts  upon  which
the opinion  is based.

"(b)   It  requires  each  applicant  to  fill  in  and  return  a  questionnaire.
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"(c)   It  causes inquiries to  be  made  in  all  cases  where  perusal  of the

said  questionnaire,  or  where  information  brought  to  the  atten-
tion of the icommittee, leads to the conclusion that further inves-
tigation  should  be made  respecting the  applicant.

"(d)  It requires each  appliicant  to  appear  for  oral  examination,  and,

if  the  examination  leads  the  section  of  the  ccunmittee which  is
conducting  the  examination  to  believe  that  a  further  examina-
tion  should  be  had,  the  applicant  is  required  to  appear  before
the section or the entire committee at a later date, usually a date
early  enough  so  that  the  subsequent  examination  is  completed
before the time for certifying the names of successful applicants
for admission at the succeeding term of  Court has  passed.

"(e)   No applicant  is  finally denied  a  certificate except  after full  con-

sideration  and  action   by  the   entire  committee.     In   an  ever-
±ELn£=prrea=±nhga9nyrn"trbehr^fo^£_=alLs,==a_a.S-i-fro:v=.:===i:GE%ate+LOLcca#±se==;
after  a  hearing  before  the  entire  committee,  if  the  applicant
requests  such  a  hearing.    Shorthand  reporters  are  present  at
all  examinations  and  the  testimony  taken  is  written  up  before
the  final  denial  of any certificate."

Committee ®n Chialfacter and Fitness
F'IRST  APPELLATE  COURT  DISTRICT

Num'ber  of  ne`w   appl£oants  examined.._._._.._..._.._ .... _.__1.98gi"              L93±i82

{%;   REE3::.  creel.rt:Ffieadri ugg+¥.fir+:.t.^ap_p_:a_rance ...... _..__...    45 3                         4 6 2(b)   Numbei.   certified   after   two   or   more   appear-
_    _.+y_.-i.-u.   c.tjtjcaic.lice ...... _..__...

ances      -____   _

(c)   Numbei

(d)
the   year   indicat~ed
Number  pending  on
at  the  close  of  the  year

Certified  on

at   the   close   of

postponement  or

Failed   on   lst   examination

rehearing

107                            112

2017

2436

604                          627
Failures   on   Principles   Underlying   Constitution

2nd  examination
Certified   on   3rd   examination
Denied   on   2nd   examination
Denied   on   3rd   examination
Pending   (to  be

Certified   on   2nd

examined   further)

111
93

4

3
11

Fat,I.ures  on   Fitness  and  CoT2stitutional  Pr;nciplesFailed   on   lst   examination.______

1932-33

543

414

88

8

Denied   on   2nd   examination
Denied   on   3rd   examination
Witlidrawn    (Certificate

further    examination)
Pending   (to

withdrawn   and

be   examined  further)
held    for
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A First Year Bar Examination
8¥  M.  R.  KIRKWooD

Dean,  Stanf ord Univer8itu  School  of  Ilow
President of the A88ocivtion of American La;av School,8

If  rules  now  pending  before  the  Supreme  Court  of  California  are
approved,  an  interesting  experiment  in  requirements  for  admi,ssion  to
practice  will  be  initiated.    These  rules  propose  that  a  preliminary  ba,r
examination be given at the end of the applicant's fiist year of law study.

Certain  conditions  more  or  less  peculiar  to  the  State  of  California
have been  the  cause  of this  proposal.    It  hais  proved  to  be  very  difficult
to raise the statutory educational requirements for admis,sion to  practice.
Thus  it  has  not  seemed  feasible  to  require  study  in  an  approved  law
school.    Whether  because  of  this  or  other  reasons,  the  fact  is  that  this
state  has  more  law  sichools  than  any  other  state  in  the  Union,  and  the
survey  conducted  by  Professor  Hora,ck  and  Mr.  Shafroth  in  1933  indi-
cates  great  differences  in  the  quality  of  these  schools.    These  gentlemen
say in the first paragraphs of their Report :

"California is to  be credited  with  as  wide a  variation  in  its  law
schools  as  any  state  in  the  Union.    Although  it  only  ranks  sixth  in
population,  with  its  20  law ,schools  it  exiceeds  by  a  third  its  nearest
competitor,  Ohio.    It has  almost twiice  as  many  schools  and  colleges
for training lawyers as has  New York,  despite the fact that the bar
of  that  state  outnumbers  the  California  bar  nearly  three  to  one.
In  excellence,  its  schools  at  the  top  rank  with  the  best  in  America.
It has  night  school,s,  and  proprietary  schools  that  are furnishing  as
thorough  a  legal  education  as  some  of  the  ,country's  approved  in-
stitutions.    At  the  bottom  of  the  list  are  schools  of  which  no  state
could  be  proud.

"There  are  schools  whose  purpose  is  to train  young  men  in  the
highest ideals Of professional responsibilities, there are schools whose
ambition  does  not  rise above  getting  their  students  to  pass  the  bar
examination,  and there  are some  whose moving purpose  seems  to be
to make money for their proprietors."

Further  evidence  of  this  variation   in  quality  is   indicated  by  the
stati,stics recently published covering the bar examinations given in August
of  1933  and  February  of  1934.    On  these  two  examinations  the  number
passing was  approximately 3097o  of the total  number  examined.   Further-
more,   cumulative   figures   covering   all   bar   examinations   in   this   state
between August,  1932,  and  February,  1934,  show that the  percentage  Of
graduates from t.he various California law sichools passing the examination
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%po%  £fuefr  flrst  a}££e"apt  ranged  from  89.3`/t7   down  to   10`/a.    Only  four
out  ol.  the  twenty  schools   in  the  state  passed   607o   or  more   of  their
graduates  during this latter period.    [9  State  Bar Journal  147].

This situation is fraught with evil from more than  one point of view.
With  such  a  small  percentage  of  applicants  passing,  vigorous  criticism
is   constantly   directed   at   the   examining   process.     This   criticism   was
brought to a head in the autumn of 1933 by the aict of the  Supreme Court
in  issuing  an  order  to  the  Committee  of  Bar  Examiners  to  show  cause
why the  pericentage passing was  so  small.    A full  day  was  given  over  by
the  Court  to  the  hearing  on  this  order.     It  ultimately  resulted  in  the
Court's  upholding the  Committee  of  Bar  Examiners,  but  it  is  difficult  to
explain  the  situation  to  the  rank  and  file  of  the  Bar  not  to  mention  the
public  at  large.

Of much more consequence,  however,  is the effect  upon  the individual
applicants.     It  will   be  agreed,   of  course,   that  the   law   schools  should
eliminate  students  who  are  obviously  unfitted  just  as  early  as  that  fact
can be determined.    This is the regular practiice of the high grade schools.
Unfortunately it is  not at all the practice  in  many of the  schools, of lower
standing.    In  innumerable  instances  students  learn  of  their  lack  of  apti-
•tude for the  study of law only after they  have  spent three or four years
in a law school and then find they cannot do anything with the bar  exam-
ination.    Furthermore,  in  this  state  applicants  miay  prepare  in  offices  or
by  private study.    In  such  cases  there  is  of  course  no  check  available  to
the student  until  the  bar  examination.

In  view  of  these  facts  it  has  been  thought  that  the  State  Bar  itself
should  assume  some  responsi'bility  for  checking  the  quality  Of  the  work
being done  by students preparing for the bar and  this  proposed  first year
examination  is  designed to serve that  purpose.

T`he  proposed  rule  requires  that  those  applicants  not  exempt  must
take  this  examination  at  the  end  of  their  first  year  of  study  and  until
they  have  passed  it  they shall  only  be  given  credit  for  one  year  toward
the three year period of study required.    The examination will be given on
the  second  Monday  of  July  coneurrently  in  Sam  Francisco  and  in  Los
Angeles,  and will ,cover those  subjects  commonly taught  by  law schools  in
the  first  year.    The  details  of  this  aspect  of  the  matter  are  still  to  be
worked  out.

Suggestion has been made above that certain students will  be exempt.
Since the purpose of the proposed examination is  to  warn students  of  un-
satisfactory   progress   and   since  this   is   a  duty   which  the  law  schools
themselves should render to their own students, the I.ule seeks to encourage
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a  proper  elimination  by  the  schools  themselves.    With  this  in  view  it  is
provided that each school shall report to the Committee of Bar Examiners
the  names  and  relative  standings  of  all  first year  law  students  who  have
s%cce8s/%ZZ" completed the first year course therein.    Of this group  (which
it will  be noted  does  not  include those eliminated  by  the  school)  that  per-
centage  shall  be  exempt  from  the  first  year  examination  which  is  equal
tothepercentageofthegraduatesofthatschoolwhoduringthepreceding
three years  have  passed  the  final  bar  examination  on  their  first  attempt.
Thusif907oofthegraduatesofSchoolAhavepassedthebarexamination
on  their first attempt over a given three year period,  90 r/rt  of the students
successfully completing their first year of work in School A will be exempt
from the new examination.    Conversely  if  only  lot/j  of  the  graduates  of
School  8  have  passed  the bar  examination  on  their  first attempt  over  the
same  period,  only  10`%  of  the  first  year  students  successfully  completing
the  first  year  of  work  in  School  8  will  be  exempt  from  the  new  exam-
ination.

The plan is a novelty-so far as the writer is aware it has never been
t,I.led  elsewhere.    It  is  admittedly  an  experiment.    It  is  hoped,  however,
that  it  may  serve  as  a  check  on  unqualified  applicants  in  a  state  which
does  not  permit  the  adoption  of  more  rig.id  formal  educational  require-
ments  for  admission.    At  any  rate  the  experiment  will  be  interesting  to
watch  and  it  is  to  be  hoped  that the  Supreme  Court  will  make  it  possible
by giving its  approval to the new rules.

For the  benefit  of  those  interested  in  the  details  the  proposed  rule  is
set  out in  full  as follows :

RULE  VI
"Section   61.     Every   person   seeking   admission   as   a   `general

#£#:££:;o¥hfs£Shgr°etinen#::gr.±£e:Xemmupst:°nafft::mc:Lep]]:tYonstuo€enht£Ss'

£:s£¥;are::£Laewcrset#£dtyfosru:cne;s]faut]ystpuadsystsou££radnqeuxa3]#,I:nag;%nf3:f:#:

;o:rfss°:n::b¥a:£ditt:I:on£#lr#w3:tto:£;:!¥gfta¥yehh:;g;i:¥dg:t:o:fdeixgax¥::i]y°cng'#€
pletion  of said  first year  of law  study  and  the  announcement  of  the
results  of  the  first  law  students'  examination  given  following  such
completion.

"Section  62.    An  application  for  the  law  students'  examination

;§h#;;i;E{;:e:::;i:£§t:i:{ea§::C::;:ja:c;c:o§;h§e§:j§:jefacbr§%;:#::;I:S£::n::;I::i:Str§::;;;e;nit:;i;:{{.;:
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"Section  63.    The  law students'  examination  shall  be  conducted
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committee,  and shall consist of such questions, as the  committee may
select relating to  subjeicts  ordinarily 'taught  during the first year  of
law at law schools  in the  United States.    The  piassing grade  shall  be
seventy per cent  (70% )  of the  highest possible  grade.

"Section  64.    Proof  of  exemption  from  the  first-year  law  stu-
dents' examination may be filed without cost at the office of the State
Bar  at  any  time  prior  to  filing  formal  application  for  admission.
Students  should  file  such  proof  as  soon  as  the  same  is  available.   To
be entitled to said exemption a `general  applicant' must either

"(1)     Be within the percentage  exemption group  (as  defined in
section  65  of this  rule)  of  his  first year  law  class  in  a  resident law
school either in or outside of California, or

"(2)     Prove that he began the study of law in good faith prior
to May 15,  1934,  or

"(3)     Prove  that  he  has  been  admitted  to  practice  law  in  one
of the jurisdictions  mentioned  in  Rule  IV hereof,  or

"(4)     Prove  that  he  satisfactorily  completed  his  first  year  Of

taaYifsotrundi¥];nndasbh°onwacfiaduese:e£:dtehnets]£tYsfsaccht?:Leoffhtehrefcnofrm?titse£,d%h°;
he should  otherwise be entitled to said  exemption.

"Section  65.    On  or  before  the  27th  day  of  June  of  each  year
commencing  in  the  year  1935  the  registrar   (or  other  appropriate
officer  designated  ,by  the  Dean)   of  each  law  school,  must,  for  the

:£u:ri!f°;ceioo:t:hs%d£§tt:a:tagn£En£;n¥st#etnha:=fi:jset£#:r:els:u¥£ey¥cP;:a±#::fir:#:tt#uieEr€n°t:3
at  said  school  who,  during  the  twelve-month  period  ending  on  the
27th  day  of  June  of  said  year,   have  satisfactorily  completed  the
course of study presicribed at s,aid school  for first year law students.
That percentage of the total number of students in a class so certified
from  a law school  which is  equal  to the  pereentage  of ,success  of  all
graduates  of said  school  who  took the  bar  examination  for the  first
time  during' the  three  years  immediately prior to the  fir,st  law  stu-
dents' examination following the date of such certification, determines

g£%unpufmr3=rs°affdsasfcdh::rdefithsosce°ns%i£!:iftns8nttee£:er:3fnt3gseaiedxen#%:
who   have   the   highest   scholastic   standings   in  said   class   certi-

£:£ceanstapgre°:id:€c::snsst#usteai5hfapeic£#ngaeti:#:ng:fi?nbeg#%Egini:gf
from the statistics prepared  in aiccordance with  Rule  XIV hereof."
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The Ammuan  Meeting
The  largest  attendance  yet  recorded  at  an  annual  assembly  of  The

National Conference of Bar Examiners was present in the ballroom of the
Schroeder  Hotel  in  Milwaukee  on  the  morning  of  Aug'ust  28.     Over  75
persons  attended  this  session,  among  whom  were  representatives  of  26
boards of law examiners.    The meeting was generally considered as a very
successful  one  and  the  round-table  discussions  the  following  evening  pro-
voked  some  interesting expressions  of  opinion.

The  first  order  of  business  at  the  main  gathering  was  the  report  of
the secretary-treasurer which was given informally since it was printed in
the  September  Bar  Examiner.    The  treasurer  pointed  out  the  financial
crisis  and  stated  that,  as  the  Carnegie  Foundation  grant  had  already
diminished to a point where it was  insuffi,cient to  s,upport the Conference,
methods  of  financing  must  be  adopted  speedily  or  the  organization  will
have  to  discontinue  the  publication  of  the  magazine  and  lose  much  of
its   effectiveness.     The  treasurer's  report  showed  an   estimated  balance
in  the  treasury  of  approximately  S700  at  the  end  of  the  fiscal  year  on
September  16.   With  an  income  of  $2,000  from  the  Carnegie  Foundation
for the coming year,  $350 from state  donations  (figuring this  at the  same
amount as was received last year)  and $500 from possible foreign attorney
investigations for California,  it appeared, he said, that the total estimated
income would be only $3,550  to meet expenditures  of  $4,700  (on the  basis
of the expenses of last year) .   The treasurer pointed out that the new plan
of the investigation of the character of foreign attorneys by the Conference
provided a way out of this  difficulty,  in addition to performing a valuable
publi\c  service.   He  said  that  if  states  having  an  aggregate  total  of  fifty
foreign-attorney applicants before next September would turn over to the
National Conference the task of ascertaining the past records  of those  in-
dividuals, for the stated consideration of $25 an applicant, the organization
could continue to function  as  at present without  curtailment  of  activities,
and  he  urged  every  examiner  who  felt  the  Conference  to  be  a  valuable
agency  in  the  bar  admissions  field  to  assist  in  the  effort  to  secure  the
adoption  of this  service  in  his  state.

It  was  announced that  a  list  of  books  for  collateral  reading  for  law
students had been prepared by  Mr.  Stanley  T.  Wallbank  at the request of
the Executive  Committee.    A  number  of scholars  in  the law  school  world
and in the profession have been consulted in its  compilation,  and it should
prove  of  interest  and  value to  lawyers  as  well  as  law  students.
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A  nominating  committeie  consisting  of  Messrs.  John  H.  Riordan  of
California,  Clyde L. Young Of North Dakota and James W. Vandervort o£
West Virginia was appointed by the Chair.

Mr. Charles P.  Megan then presented his  chairman's report,  which is
published  in this  issue.    He was followed  by  Dean  Leon  Green  of  North-
western University who, in speaking on "The Development of an Adequate
Bar Admission Agen'cy'', critiicized roundly present methods of conducting
bar examinations and suggested that a greater discretion should be vested
in.  the  board,  including  the  power  to  take  into  account  other  faicts  than
just  bar  examination  grades.    This  address  will  be  printed  in  our  next
number.    He was followed by  Mr.  Alexander  Armstrong, chairman  of the
Maryland  Board,  who read  an  interesting  paper  on  ``After  Ten  Years  as
a  Bar  Examiner:   Some  Comments  and  Some  Queries."

Secretary  Shafroth,  in  behalf  of  the  Exieicutive  Committee,  then  in-
troduced  the  following  resolution,  whiich  was  passed  by  a  vote  of  12  to  9
after some disicussion :

Rhodes  Schol,ar  Resolution
RESOLVED  that  The  National  Conference  of  Bar  Examiners  recommends

that  Rhodes  scholars  who  have  studied  law  at  Oxt.ord  University  and  have  suc-
cessfully  passed  the  examination  for  degrees  in  the  faculty  of  law  at  said  univer-
sity,  shall  be  entitled,  I.or  purposes  ot.  eligibility,  to  take  the  bar  examinations  ot`
any  state  in  the United ,States  with  the, same  amount  of  credit  on  a  year-for-year
basis   as   though   they   had   studied   at   American   law   schools   approved   by   the
American  Bar  Association.

A  further  resolution,  endorsed  by  the  Executive  Committee,  was  passed,
recommending  "a thorough  study in  each  state  of the technique,  methods
and procedure of character investigation and offering as a guide ,in creating
machinery   best  adapted  for  this   purpose  those   suggestions   previously
printed  in  The  Bar  Examiner   (pp.198-9,  July-August,1934).

Mr. Megan and Mr. Shafroth were re-elected chairman and secretary-
treasurier,  respeictively.

About 35 examiners and law sichool men assembled for the round table
sessions on Wednesday night. Mr. Wilbur F. Denious, of Colorado, presided
over  the  discussion  on  character  examination,  and  Mr.  Ferris  M.  White,
of Wisconsin, had charge of the round table on bar examination technique.
The talks by Messrs.  Dean R.  Dickey of California on the character inves-
tigation  of  foreign  attorneys,  Oscar  G.  Haugland  of  Minnesota  on  the
preparation  of questions,  James  C.  Collins of  Rhode  Island  on  oral  exami-
nations,  and  Lenn  J.  Oare  of  Indiana  on  the  marking  of  papersi,  evoked
comments  from  Messrs.  MCDonald  of  Missouri,  Prentiss  of  Pennsylvania,
Duvall of Oklahoma, MCLeod of Wisconsin,  Cressy of Connecticut, Riordan
of California,  Clark of New York,  Robinson of Washington,  Megan  of  Illi-
nois and others. Excerpts from these remarks will be printed subsequently.

268



Chieck+Up  ®n Miglfant  Lawyers
From the Journal of  the  American Jwli,cature  Sockedy  for  August,  1934.

"Sentence suspended on condition that  defendant leaves town before

tomorrow  morning."    These  police icourt  judgments  rendered  frequently
keep  potential  misdemeanants  on  the  move.    Since they  are  available to
all cities they effect an interchange of undesirables.    Much the  same sort
Of thing has been going on in respect to lawyers who are caught in scrapes.
California ha,s been a chief sufferer in years past and its State Bar, tight-
ening  the  f ence,  found  that  officials  in  other  states  sometimes  I ailed  to
give complete information concerning migrants ;  it was  enough that they
had left ``for  good."

So it was ruled in California that an applicant for admission who had
practiiced  elsewhere  should  post  a  fee  of  $100  to  pay  the  cost  of  investi-
gating his  past.    Then,  last  January,  The  Bar  Examiner,  organ  of  The
National  Conference  of  Bar  Examiners,  proposed  that  the  Conference
should serve the examining boards  in all  states by assuming the labor of
investigation in such cases.   The June number of the Journal reports that
California  is  the  first  state  to  alccept  the  offer.    The  expectation  is  ex-
pressed that other states will do likewise,  and, by paying a reasonable fee
for  the  service   (exacted  from  the  applicant)   afford  the   Conference  a
steady  source of income.

One of the good things, for the bar whiich the future will surely bring
will  be  a  thorough  check-up  on  migrating  lawyers.    It  is  obvious  that
investigation lean be done more thoroughly by the Conference than by any
other  means.    The  Conference  will  need  only  to  call  on  its  constituent
member  boards  of  examiners ;  authoritative  opinions  as  to  the  past con-
duct Of migrants will be obtainable, and another hole will be plugged.  The
work will be financed by fees to be paid by applicants for admission.   Those
who  deserve  to  be  admitted  will  be  protected  and  will  be  amply  repaid;
the others, may refuse to post the fee.    In New Mexico, several years ago,
the  State  Bar  provided for  a  limited  license  for  one  year,  during  which
investigation could be had,  and found the rule resulted in  discouraging a
number of  applicants, who moved on to  states with  lax  requirements.

California furnishes us with some further informa,tion in the way of
the  following  answer  to  the  question,  "What  is  a per  curiam  decision?" :
"A per curiam decision is one written by the  Clerk of the  Court in  a case

where the judges, for political reasons, do not want their names to appear."
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requirements  for  an  approved  law  school.     It  unquestionably  complies
literally  with the great  majority  of these  requirements  and  substantially
complies  with  the  remainder,  'bearing  in  mind  the  different  system  of
education  in  England  and  Amerilca  and  the  difficulty  of  comparing  a
school like Eton with the average American high school.    These standards
were drawn up;to meet peculiarly American conditions, such as commercial
law  schools,  and  were  never  intended  to  ap'ply  to  one  of  the  oldest  law
schools in the world.

It is true that the Oxford man upon his return will have to familiarize
himself  with  the  practic6,  procedure  and  local  statutes  of  the  state  in
which  he  seeks  to  be  admitted.    However,  this  is  true  of  most  of  our
outstanding law schools whiich, ,so far from training their students to pass
the  ba,r  examinations  of  a  particular  state,  pride  themselves  upon  being

:n:ti:T#;]]:¥tsoc#::]Sh£¥:[#feo:P£:S:Zxeaie±gnaa]tffounn:anTe::t:]es.th?nbkvs!°hues]¥;
sufficiently  well  prepared  to  have  at least  a  reas.onable  chance  to  pass  it.

Fohree,bfaerwexs€:d£:matt:o::]]a::kbee:#:xga:{onr:t{doffs±c:Lt[eas]::i:yt£:t:e#,at::::
course or  do some private studying before  so  doing.

The  question  of  the  recognition  of  European  institutions,  both  law
schools  and  medical  schools,  i,s  usually  compliicated  by  the  fact  that  it  is
difficult to  obtain exact  information  about the  nature  and  quality  of  the
work  done  in  those  institutions.    In  the  case  of  Oxford,  however,  com-
plete  and  first-hand  information  .is   available  from  the  various   Rhodes
Scholars  practising or tea,ching  law in this  country.    There  is  no  danger
of  an  annoying  precedent  being  set  because  the  problem  of  Oxford  and
the Rhodes  scholarships is quite unique.   I  am ,sure  that a careful  investi-
gation on the part, of the various bar  examiners or The National  Confer-
ence  of Bar  Examiners  will  result in the removal of this  present  discrim-
ination.

The  Citizenship  Privilege
"After  a  two-year  fight,  Comtie  Rene  A.  de  Chambrun,  great-great-

grandson  of  the  Marquis  de  Lafayette,  was  admitted  to  the  New  York
State Bar.   Lawyer de Chambrun, Paris-born, was banned from practicing
his  profession  because  he  had  never  been  naturalized  as  a  U.  S.  citizen.
To prove U.  S. ,citizenship d6 'Chambrun cited before the Court of Appeals
a.law  passed  by  Maryland's  General  Assembly  in  1784:   `The  Marquis  de
Lafayette and`his heirs  male forever shall be  .  .  .  taken to be  .  .  .  citizens
of this state'."-FJME, April 30, 1934.
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seem ignorant, and the poor student, through some happy accident where-
by he has acquired knowledge which enables him to answer such a question
correctly,  may be  overrated.

Where  a question  does  involve  knowledge  of  a  statute,  we  make  it a
practice to set forth verbatim the  provision  involved,  so  that the  student
need  waste  neither  time  nor  energy  trying to  recall  the  wording  of  the
statute,  but  may  devote  hiis  efforts  to  a  logical  solution  of  the  problem
presented.

Now  a  few  words  anent  the  mechanics  of  selecting  the  questions.
I  have  canvassed  the  Board  members,   and  I  find  we   are  pretty  well
agreed  in  our  methods.    Throughout the  year  we  are  on  the lookout  for
suitable  problems.    We  pick  them  from  our  own  cases  and  those  of  our
associates;  we  invent  them;  we  pick  them  from  decided  cases  and  from
text books.    Some of  us  start 'by  taking  a text book  or  digest  and,  from
an outline Of the course, choose the subdivisions  in the course,  so that the
questions given in the examination will strike at different portions  of the
subject.

Personally,  I  feel  that  it  is  a  mistake  to  choose  questions  from  re-
cently  decided cases,  resent issues of law reviews,  or law  quizzers,  as has
been  done.    Many  students  watch  the  advance  sheets,  and  many  more
study  the  quizzers.     Such  students  are  likely  to  recognize  the  question
and  write  an  answer  which,  at  least  comparatively,  gives  such  students
greater credit than their ability merits.

That,  in  brief,  gentlemen,  is  a  statement  of  our  methods.    I  would
appreciate any comments  or  suggestions  as to further  ways  and  means.

We  hope  by  judicious  selection  after  consideration  of  the  questions
by  all  members  of  the  Board  to  increase  the  percentage   of  questions
which  will  permit  the  student  to  demonstrate  these  capaicities,   and  to
eliminate  undesirable  questions.

We are trying to weed out questions which test nothing but memory,
such  as  definitions,  questions  requiring  knowledge   of   some   statute  or
local rule of law,  and the like.   Ability to  answer  such questions  correctly
does  not  disclose  any  particular  legal  aptitude.    The  good  student  may.1     __i   ___|^J`-^^

Let's  Be  Dignified
Bar examination question on Ethics :    On what basis would you make

a  charge  against  your 'client?
Hopeful  applicant:    "I  would  charge  all that the traffic  would bear.

To  undercharge  a  client  lowers  the  dignity  Of the profession."
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A Drama of Proglfess in Massachusetts
BY  GEORGE R.  NUTTER

Chouir'rram, Committee  on Legal Ed,ueatbon, Boston Bar  Association

'This  drama 'begins  with  a  prologue  whiich  took  place  in  1915.  about

a generation ago.   At that time t'he Legislature was supposed to be arbiter
of requirements for admission toi the Bar.    The  Board  of Bar Examiners
of  those  days  prepared  a  plan  for'  advancing  the  standar'ds,  and  went
before  the  Le'gislature  for  its  enactment.    A  violent  controversy  arose,
whiich was  finally  terminated  by  the  complete  rout  of  the  Board  of  Bar
Examiners.     In  place  of  any  pa,rt  of  their  plan,  theJre  was  enacted  a
statute which prescribed that anyone who had "fulfilled for two years the
requirements  of  a  day or evening high  school,  or  a  sichool  of equal  grade,
should  not be  required to  take  any examination  as  to his  general  educa-
tion."    Thus  the  dragon  of  igriorance was  placed  in  full  char'ge  over  the
field  Of legal eduication.    The  dragon  is  still  there,  as  the law  still  stands
in  General  Laws,  Chapter  221,  Section  36.    But  now,  afte`r  a  generation,
its teeth are gone.

Two  years  in  an  evening  high  school  was  an  absurd  requirement;
if  it  had  not  been  serious,  it  would  certainly  have  been  laughable;  yet
there  it  stood,  apparently  a  stone  wall  which  no  one  could  climb  or  get
around.    Those  whoi were  interested  in  pro.gress  felt  that  it  was  no part
of  the  function  Of  the  Legislature  to  prescribe  requirements,  but  there
seemed to be no way  in  whieh this  question  could  arise,  and  every  efrort
to alter the  statute proved  of no  effect.    Then came  a happy  conjunction
of circumstances  and  efforts.    Some years  ago,  the  Board  of  Bar  Exam-
iners  p'rescribed  an  oral  examination,  as  well  as  a  written  one.    It  was
Of  course  apparent  that  relying  entirely  upon  written  examination  was
really not sufficient, inasmuch as after a given number of trials, piractically
everybody would  be admitted to the  Bar,  helped  on  in  many  instances  by
professional cra,mmers.    That such was  the result was well  shown by the
investigations  of  the  Judicial  Council.     An  oral  examination  therefore
seemed highly  desirable.

It speedily became  apparent that the  Board  of  Bar Examiners  could
not conduct both a written  examination  and  an oral  examination,  if they
were obliged to read the answers to all the papers.

They therefore applied to the Supreme Judicial Court for permission to
employ readers of the written papers, and this permission was granted. Op-
position developed to this step, and a bill was introduced in the Legislature
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of   1932,   to   forbid   the   Board   of   Bar   Examiners   to   employ   readers,
and to  compel them to  do the reading themselves.    As  this  would  cripple
the  oral  examination,  this  bill  was  opposed  before  the  Joint  Judiciary
Committee,  by  the  Board  of  Bar  Examiners,  and  by  the  Committee  on
Legal  Education  of  the  Bar  Association  of  the  City  of  Boston;  and  the
Joint  Judiciary  Committee  voted  against  it.    Ho,wever,  when  the  matter
came  up  in  the  Senate,  the  report  Of  the  .Committee  was  upset,  and  the
bill  was  advanced  through  various  stages  until  it  had  passed  its  third
reading.    At that time, the Committee on Legal  Education made an  effort
to  have this  whole  question  passed  upon  by  the  Supreme  Judicial  Court,
and suggested that an advisory opinion might well  be asked.   This moition
was  piassed  'by  the  Senate  and  the  whole  question  was  submitted  to  the
Supreme Judicial Court.    As a result, the Court handed down an advisory
opinion, reported in 279  Mass.  607,  in which the Court said  that any such
bill  was  un-constitutional,  on  the  ground  that  it  was  the  province  of  the
Court to determine  the qualifications  of its oifficers,  although  the  Legisla-
ture could  fix  minimum  requirements.    This  advisory  opinion  settled  the
bill,  which  was  at  once  withdrawn,  and  the  opinion  itself  became  widely
kno.wn throughout the country  and met with  unanimous  approval,  except
of  course  in  those  quarters  where  opposition  to  progress  is  expected.

The  way  was  now  open  for  some  advance  in  the  requirements  and
a  report by  the Committee  on  Legal  Education  was  made  to the  Council
of the Bar Association of the City of Boston, which contained recommenda-
tions  with  regard  to  advancing  the  requirements.     These  may  be  sum-
marized  as follows :

1.    The  minimum  requirement  of  general  education  for  admis-
sion to the bar should  be graduation  from  a  senior  day  high  sichool,
or  an  equivalent  to  be  decided  by  the   Boar'd  of  Bar   Examiners.
Eventually  a  much  higher  standard  could  be  adopted,  at  least  the
standards  reicommended  by  the  American  Bar  Association   of  two
years  in college.

2.     General  education  should  precede  any  legal  study.

3.    A  candidate  for  the  bar  should  have  completed  a course  of
three  years  in  a  day law  school  of  approved  type,  and  at least  four
years  in an evening law  s,chool  which  would  cover the  same subjects
and  devote  the  sa'ine  num'ber  of  hours.    It  would  be  well  to  have  a
survey  of the  law  schools  in  Massachusetts.

4.     Every  icandidate   should   register   with  the   Board   of   Bar
Examiners  at  a  given  period  pirior  to  coming  up  for  examination.
There  should  be  some  supervision  over  his  legal  studies,  and  inves-
tigation into his icharacter and fitness by a staff Of the Board  Of Bar
Examiners  in consultation  with the  instructors  in  his  law  school.
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5.     The Supreme Judicial Court should fix by rule the maximum
number of times  the candidate  might  take  the  examination  without
special leave of the  Court.

6.    The whole matter of a junior bar  might be  investigated.
7.    There should be a larger appropriation from the Legislature

and  the  fees  might  well  be  increased,   particularly  for  second   ex-
amination.

8.     The  Board  of  Bar  Examiners  of  course  should  ha,ve  power
to  deal  with  exceptional  cases,  but  the  whole  matter  should  be  em-
bodied  in  rules  promulgated  by the  Supreme  J'udicial  Court  itself.

And the Committee likewise recommended that the  Supreme  Judicial
Court be  asked  to appoint  a commission  to  investigate  the  whole  subject
and  map  out a definite  plan for  increasing the  requirements.

The  report  of  the   Committee  was   adopted  by  the   Council.     The
President  of  the  Association  took  the  matter  up  with  the  Chief  Justice
and,  as  zi  result,  the whole  subject  was  referred  by  the  Supireme  Judicial
Court  to  the  Board  o£  Bar  Examiners.    The  Board  of  Bar  Examiners
called  a  conference  of  the  representatives  of  all  the  law  schools  in  the
Commonwealth,  and  also the  Chairmen  of  the  Committees  on  Legal  Edu-
cation  of  the  Massachusetts  Bar  Association  and  of  the  Bar  Association
of  the   City   of   Boston.     At   this   conference  the   Committee   on   Legal
Education of the Bar Association of the City of Boston presented the same
I.ecommendations which 'had been made in its  report to the Counicil  of the
Association.     The  whole   matter  was   considered   by  the   Board  of   Bar
Examiners ;  they  drafted  certain  recommendations  upon  which  a  public
hearing was  held,  which  was  attendeid by the  same  representatives  as  be-
fore,  and these recommendations  were submitted to the  Supreme  Judicial
Court  and  are  now  embodied   in  ruleis  six   and  seven   of  the   Supreme
Judicial  Court.    These  rules  may  be  summarized  as  follows:

In  general  education,  before  beginning  the  study  of  law,  every  ap-
p]icant  must  have  graduated  from  a  public  day  high  school  in  the  Com-
monwealth having a four years' course,  and  an  appilicant who  begins  the
study  of law.subsequent to  September  1,1938,  must have  completed  one-
half  the  work  accepted  for  a  bachelor's  degree  in  a  college  approved  by
the  Board.     In  legal  education  every  appliicant  must  have  completed  a
course of study in a law school having a three years' course and requiring
students  to  devote  substantially  all  their  working  time  to  their  studies,
called  a "full time" law sichool,  or in  a law sichool  having a law course  of
not less  than  I-our years'  equivalent,  in  which  students  devote  only  part
of  their  working  time  to  their  studies,  called  a  "part  time"  law  school..
The Board of Bar Examiners may determine equivalents to the foregoing
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educational  requirements,  and  these  requirements  are  not  applicable  to
persons beginning the study of law before certain dates.    No applicant for
admission shall be examined more than four times except in special cases,
and  these  rules  are  given  emphasis  by  being  promulgated  officially  by
the ,Supreme Judicial Court, and not by the Board of Bar Examiners with
the assent of the Court.

It  will  therefore  be  seen  that  after  a  lapise  of  nearly  twenty  years,
since  the  unfortunate  statute  of   1915,   the  Commonwealth   has   finally
adopted  a standard which puts  Massachusetts  on a level with the leading
states.

Of course  these  rules  will  have  to  be worked  out  in  the  future,  and
there  is  much  to  be  done  in  the  matter  of  advance.    In  particular,  the
whole subject of \charaicter and fitness,  which  was presented  in the  report
of  the  Committee on  Legal  Education  of the  Bar  Association  of  the  City
of Boston, has not thus far been dealt with.

The  drama  has  theref ore  not  been  finished,  nor  can  the  drama  of
legal  education   ever  be   finished,   and  there  will   never  be  an  epilogue
written to it.

For the  Judges
Bar  examination  question :    Define  judicial  notice  and  give  three  il-

lustrations Of its application.
Skeptical  candidate :    "Judicial  notice  means  that  there  are  certain

facts  well  know to  every thinking person,  that  even  a  judge is  presumed
to know.„

A "Neutral Zone"
Bar  examination  question:    A  murdered  8  in  C  County,  this  state,

near  the  Canadian  boundary,  and  fled  across  the  border  with  our  state
officers in hot pursuit.    These offieers overtook and seized him  on Quebec
soil  and  forcibly  took  him   back   without  extradition   proceedings  to   C
County,  where  he  was  indicted  and  placed  on  trial  for  the  murder.    Can
he lawfully be convicted on these fa,cts ?

A graduate of one of the foremost American law schools,  who passed
with a high examination ra,ting, appended to an otherwise perfect answer
this  infol`mation:    "There  is  a  `neutral  zone'  one  hundred  rods  wide  on
each side of the international boundary line between the United States and
Canada, and a person who commits any 'crime within that distanice  of the
line on either  side Of it can  be  prosecuted  indisorimihately  in  the  courts
of either country."
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We  hope  by  judicious  selection  after  consideration  of  the  questions
by  all  members  of  the  Board  to  increase  the  percentage  of  questions
whiich  will  permit  the  ,student  to  demonstrate  these  capaicities,   and  to
eliminate  undesirable  questions.

We are trying to weed out questions which test nothing but memory,
such  as   definitions,   questions   requiring  knowledge   of   some   statute   or
local rule of law, and the  like.   Ability to  answer  such  questions  correctly
does  not  disclose  any  particular  legal  aptitude.     The  good  student  may
seem ignorant, and the poor student, through some happy accident where-
by he has acquired knowledge whi,ch enables him to answer such a question
correctly,  may be  overrated.

Where  a question  does  involve  knowledge  of  a  statute,  we  make  it a
practice to  set forth verbatim the  provision  involved,  so  that the  student
need  waste  neither  time  nor  energy  trying  to  recall  the  wording  of  the
statute,  but  may  devote  hiis  efforts  to  a  logical  solution  of  the  problem
presented.

Now  a  few  words  anent  the  mechanics  of  selecting  the  questions.
I   have   canvassed  the  Board  members,   and   I   find  we   are  pretty  well
agreed  in  our  methods.    Throughout the  year  we  are  on  the  lookout  for
suitable  problems.    We  pick  them  from  our  own  cases  and  those  of  our
associates;  we  invent  them;  we  pick  them  from  decided  cases  and  from
text  books.    Some of  us  start 'by  taking  a text  book  or  digest  and,  from
an outline Of the cour,se, choose the subdivisions  in the course,  so that the
questions  given in the examination will  strike  at different portions  of the
subject.

Personally,  I  feel  that  it  is  a  mistake  to  choose  questions  from  re-
cently  decided cases,  resent issues of law reviews,  or law  quizzers,,  as  has
been  done.    Many  students  watch  the  advance  sheets,  and  many  more
study  the  quizzers.    Such  students  are  likely  to  recognize  the  question
and  write  an  answer  whi,ch,  at  least  comparatively,  gives  such  students
greater credit than their ability merits.

That,  in  brief,  gentlemen,  is  a  statement  of  our  methods.    I  would
appreciate  any  comments  or  suggestions  as  to  further  ways  and  means.

Let's  Be  Dignified
Bar examination question on Ethics :    On what basis would you make

a  charge  against  your tclient?
Hopeful  applicant:    "I  would  charge  all that the traffic  would  bear.

To  undercharge  a client lowers  the  dignity  Of the profession."
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borderline cases, that is, those who lack just a few marks  of passing and
probably those who pass with just a few marks,  and review those papers
with the board as a whole and get the joint judgment Of the members  of
the board as to each answer.   We haven't done that yet.   It might be that
that is the thing to do.

CaliforniaDecisionDeclaresPowerof Court
to Prescribe Requirements

The Supreme Court of California in a decision handed down January
30,  1935,  refused  to  reinstate  an  attorney  who had  been  convicted  of  a
felony,  subsequently  disbarred  and  later  pardoned  by  the  Governor.

The case entitled "In the Matter of the Application o£  Morris Lavine
I.or  Reinstatement to The  State  Bar  of  California",  S.  F.  No.  15188,  was
one  in which the  State Bar  opposed the  petitioner's  application  for  rein-
statement,  made  on  the  grounds  that  the  Governor  had  granted  him  a
f ull   pardon   after  he   had   been   convicted   of  attempted   extortion   and
served  a  term  of  one  year  in  the  county  jail.

Under the  "pardon  statute''  it  is  provided  that  where  a  full  pardon
has  been  granted,  it  shall  operate  to  restore  to  a  convicted  person  all
rights,  privileges  and  franchises  Of  which  he  has  been  thereby  deprived.
The  court  held  that  such  a  pardon  standing  alone  and  unsupported  by
evidence  Of  moral  rehabilitation  is  not  enough  and  that  insofar  as  the
"pardon  statute"  made  such  reinstatement  mandatory,  it  was  unconsti-
tutional  and  void  as  a  legislative  encroachment  upon  the  inherent  povyer
of  the  court  to  admit  attorneys  to  the  practice  of  law.    Application  for
reinstatement must be treated as an application for  admission to practice
and must be accompanied by satisfactory showing of moral rehabilitation,
according to the  decision.

Part  of the opinion  deals  directly  with the  question  of the  power  of
the  court over  admission,  and reads  as follows :
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so.     [2]    An  attorney  is  an  officer  of  the  court  and  whether  he  shall  be  admitted  is

i:,ii;:;::e:i:'tttE:£;d§°£¥i:h;:c:i:a;;S;:i;a;P%P,i,:::;es:ti:;bfy::E¥e]:C:¥::a;:e:g:.'et°:T:jr;%]:!];;;::t:,in=:::;i:e::':n§:e;I::al¥
roustr'e:csrisbt:t:gait,:o::fsc°onnadbi]t:og:duihdae`::#icfeE:i;I:c¥t:sj:i;:iafeb:adnmc,Ptt:i,ttnsorp°t¥£:

382



fcr£¢mp#z?e:°7u[rt6at]?eAr#ti88,dis#3g:£3Zua]:¥¥85;ngB;;£:%¢aofmv;.tt5n€8t:hiE;,s#a:;
In  short,  such  legislative  regulations  are,  at  best,  but  minimum  standards  unless  the

::::tsmtehnetmas::v::a::e:::£sfiTehdetF:£us£::keqnutas,[£fatt£:nfe:;s,aarteurpere{;crt£££esdpbayrt::g]:,rat;¥:

;a:tt;£oci{r°tgsto°najkeft£¥:i;.;da:g]`c:nadpne:tso]imttha:;?snsno°tnptrhoepecr°];itqsia]£Tfit%yo:a#:tsec°mmo¥:i
character  is \bad.    In  other  words,  the  courts  in  the  exercise  of  their  inherent  power
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[3]    These  principles  are  well  settled.   *   *   *

The  1934  Statistics
The figures covering admissions to the bar during 1934  disclose some

interesting facts.    The total  number  taking the bar  examinations  in  the
United  States  was  17,_958,  about  400  less  than  for  1933.    The  greatest
decreases in the number of applicants taking the examinations cocurred in
California,  Massachusetts,  New York,  North  Carolina,  Ohio and  Pennsyl-
vania,  California  heading the  list with  nearly  200  fewer  candidates.    In
Massachusetts the total taking the examinations was decreased by  100 ; in
New  York  by  170;  in  North  Carolina,  by  110;  in  Ohio,  by  90;  and  in
Pennsylvania,  by  80.    To  offset partly these  reductions  in  numbers,  New
Jersey had  130 more,  and  Tennessee 90  more,  applicants.

The  total  percent  passing for  the  forty-nine  jurisdictions  was  4597o,
one  pericen.t less than for  1933.    In  1933 there were six  states within five
points  of  the  percentage  for  the  United  States.    The  1934  figures  show
that.there  alre  nine  states  within  five  points  of  the  457o.    Twenty-four
states  decreased  their  percentages ;  twenty-three  increased  them.    Eight
states  lowered  them  more  than  10  points;  nine  raised  them  more  than
10-points.     Alabama,   California,   New   York,,   Ohio   and   Rhode   Island
maintained their  1934 percentages within  one point of those  for  the  pre-
ceding year.

Ida.ho and Vermont passed all of their examinees in 1934.    Tennessee,
with  its  90  more  applicants,  raised  its  pericent  passing  by  15  points  to
5ZC/a   and  admitted  268  Of  the  511  candidates.    North  Dakota  raised  its
1933  percentage  17  points to  8597o  and  admitted nearly  twice  as  many  to
the bar  as  it did the year before.    On the  other  hand,  six  states  lowered
their  percentages  materially.    North  Carolina,  with  its  110  fewer  appli-
cants, dropped its percentage 24 points, from 67 97o  to 437" and admitted
but 75 of the total of 173 taking the bar examinations in that state.    The
other  five  states  to lower the  percentages  passing by  15  or  mo.re  points
were:    Washinston,  from  7297o   to  50% ;   Georgia,  from   5397o   to  327o ;
Colorado,  from  72%  to  55% ;  New  Jersey,  from  5297o  to  37yo ;  and  Wis-
consin,  from  7297o  to  57%.
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A Bitter Ender
Question in an oral examination on Ethics:    Assume that you are the

District  Attorney  and  are  prosecuting  a  man  for  murder.    The  circum-
stantial evidence is strong against the defendant and you have every right
to expect a conviction.    However,  when you  have about concluded putting
in your case for the prosecution, evidence unexpectedly comes to your office
showing the  defendant  incontrovertibly  innocent.    The  defense  attorneys
know  nothing about  this  evidence.    Would  you  advise  the  court  and  the
defense attorneys of the situation ?

The candidate being questioned :  "I certainly would not."

The examiner:  "And why?"

The  candidate:    ``The  dignity  of  the  state  is  so  great  that  when  it
once puts a man on trial it should go through with the prosecution regard-
less  of consequences  less the  confidence  of the  people  be  shaken."

Kentucky  Bar  Questions  Sold
Bocurd  Discovers  Leak  in  Lcbst  Ju;I'u3  Ecea,minatkons

A very few days after the June,  1934,  bar examination for the State
of Kentucky,  held  in  Frankfort,  it was  discovered that the  questions  had
been  obtained  prior  to  the  examination,   and  that  there  was   a  fairly
general traffic in them.    The questions are pirepared by the three members
of the  Board,  located  in  different  parts  Of  the  state,  and  were  printed  in
Frank fort  very  shortly  beifore  the  examination.    Following  this  report,
the Board  at once  instituted  a searching inquiry  covering all  of the  more
than  one  hundred  ap.pilicants  in  an  effort  to  ascertain  the  leak,  and  the
extent of the use `of the questions.    After months  of  work on  the  part of
the Board, it became fairly clear that an appreciable number of the appli-
cants either had use of the questions, or derived benefit from this use.   The
next regular examination in December, 1934, was withdrawn by the Court
of  Appeals  of  Kentucky,  and  a  special  examination  was  ordered  to  be
held  in  January,  1935.    Fourteen  Of  the  June  applicants  were  debarred
from  taking  the  January  examination,  or  any  other  examination  for  a
license  to  practise  law  in  Kentueky.    It  was  felt  by  the  Board  that  its
action,  wh,ich  was  approved  by  the  Court  of  Appeals,  would  have  a  very
wholesoine effect  in  any  future  examinations.
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"During  the  pc.st  gec.r  Th,e  Natbormal  Conterenee   ot  B?r  Fceam:LrmeT.s  ha,S

coop;;ated Vwwh tibe C:mmittee  Of  Bar Exapriners ch` inv_e.s:bgating. th? cha.:=.:.-
ter-of  attormegs  seeking  admbssbon from  other  s_tales..  This  seTVL^ce  bs  q  ve:g-;al;dbie  one -and  has -bToughi  to  L6ghi  a  rmunber  Of  cases  Of  ftagTa?t  T!.bs.-
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iwi;;-;dmbssboT;h,as  b-een  denied."-1935  Arvnual  Report  Of  CalifoTrmin  Com-
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The  Fl,orida  State  Board  of  Law  Exarminers  ha,s  cLd,opted  the_  charac:ter
serv{c;o#6;ed bg The Nwhonal-CorvteTenee .ot  B.ar Fcear3reTs, ed a nunbel.
of  invest.;gat6ons -are  mow  being  condrueted for  that  jurisdiction.
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umplfessi®ms ®f IT©m Years
BY   CHARLES   H.   ENGLISH*

Clwirmow,  PermsayLvwia  State  Board  of  Ijow  Examiners

After  receiving  the  invitation  of  Mr.  Shafroth  to  say  something  on  this
occasion,  my  mind  turned  naturally  to  the  system used  in  Pennsylvania  I or
the  registration  and  examination  o£  law  students.    On  reflection,  however,  I
remembered that  at the Memphis  meeting  in October,  1929,  this  system was
discussed with characteristic ability by the then Secretary of our Board, Walter
C.  Douglas,  Jr.,  now  deceased,  and  that  at  the  Grand  Rapids  conference  in
August,  1933, this  body was brought down to  date by our present Secretary,
George F. Baer Appel.   It seemed to me therefore rather a work of superero-
gation at this time to discuss the details of our Pennsylvania system.

It  would  be  rather  unusual,  however,  if  after  ten  years'  experience  in
watching the procession of young men approach the ordeal incident to admis-
sion to the bar,  one did not have a I ew outstanding  impressions which might
be of interest to those in other jurisdictions engaged in similar activities.   Ex-
perience  as  a  member  of  a  board  o£  law  examiners,  as  in  other  activities  o£
life,  makes  us  less  sure  of  original  impressions.    The  reactions  of  the  board
member  in the first instance,  as I have observed those reactions  on members
of our own board, are generally identical.   He is filled with sympathy for the
student;  before his mind's  eye he sees  the years of preparation preceding the
final  application  for  admission  to  the  bar  by  the  student,  he  visualizes  the
financial sacrifices of the student's parents, the loss  of morale  and consequent
bitterness because of the thwarting of the student's lit e-long ambition, he I eels
also  that  in the last  analysis  the  placing  of  marks  on  examination papers  is
very much a matter of opinion, and to say the least, an inadequate test  of  the
student's  capacity  for  the  discharge  of  a  lawyer's  duties.

However,  as  the  years  pass  the  examiner  becomes  less  sentimental.    He
finds a very considerable number of really poor Papers in every examination,
evidencing  either  insufficient  preparation  or  fundamental  incapacity  in  the
student.   It is amazing the extent to which applicants do not seem able to use
even the simplest English in expressing their thoughts,  and how hard it is to
find  out  what  their  thoughts  really  are.    It  has  been  necessary  on  occasion
to resort to  the aid of  a magnifying  glass in order to  determine whether the
student  meant  to  use  the  word  "in"  or  the  word  "on"  or  the  word  "or".
Although  very  simple directions  are plainly  printed at  the top  of  our  exam-
ination papers  to  be  observed  in  the  writing  of  answers,  these  directions  are
very  frequently  overlooked  or  ignored.    Under  our  system  four  sessions  of

* An  address   delivered  at  the  fifth  annual  meet,ing
Examiners,  July   16,   1935.
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four hours  each are allowed for the examination.    The student is required to
answer only ten questions during each of these sessions.    I have been advised
by those in charge  of our examination rooms  that very I ew of the applicants
occupy  the   entire   allotted  time.     Notwithstanding  the   importance   of   the
occasion  to  the  applicants,  they  seem  eager  to  get  away.    The  papers  show
generally  that  no  attempt  is  made  to  allocate  the  allotted  time  between  the
questions.    Ten  questions  divided  into  240  minutes  allow  24  minutes  to  a
question.    It  would  seem as  if  the most  ordinary  intelligence  would  suggest
that the student make some such allotment.   The answers show however that
the  first  few  questions  will  be  answered  too  elaborately;  there  will  be  evi-
dence  of hurry  toward the  end,  and  the  instances  are  not  unf amiliar  where
students will simply write after the last two or three questions that they did
not have time to  answer them.   Then there is the type of student appearing
at  every  examination  who  quarrels  with  the  question,  contending  that  it  is
not plainly stated  and using up mental energy in this  way which might well
be  devoted  to  careful  searching  for  a  correct  answer.

Again,   the   member  of  the  board  sometimes   wonders   about  the  law
schools.   In Pennsylvania for a number of years we have followed the practice
of  having  statistics  prepared  after  each  examination.    These  statistics  show
the number of applicants from each law school,  with the  percentage of those
who  failed  and  those  who  passed.    We  go  beyond  that  and  even  s.how  the
treatment  of  each  particular  question  by  every  law  school  graduate.    We
send these statistics to the law schools in Pennsylvania in the hope that they
might  be  of  value  in  the  consideration  of  whether  certain  teaching  depart-
ments  are  really  successful  in  getting  across  to  the students  their  particular
courses.   Some law schools uniformly do better than others.    Certain subjects
in  particular  schools  seem  to  be  more  effectively  taught  than  others.    We
learn from experience, therefore, that all law school degrees do not have quite
the same authority, and apparently that some subjects are better taught than
others.

Then again there comes.to the mind of the board member the conviction
that  the  public  right  to  competent  and  honest  legal  services  is  paramount;
that there  is no  such thing in the individual  as the  right to  practice law.    If
he happens to be  a member  of our Board in Pennsylvania, he will recall the
language  of  an  old  Act  o£  Assembly   (1834  P.  L.  333)   which  authorized  the
courts of record in Pennsylvania to ad.mit as attorneys  "a competent number
of persons  of an honest disposition"  and ``1earned in the law."    He will recall
also the decision of Judge Michael Arnold in a well known Pennsylvania case
(Maire's Disbarment,  189  Pa.  99)  to  the  effect  that  by admitting  an  attorney
to  practice  the  court  presents  him  to  the  public  as  worthy  of  its  confidence,
and if his Pennsylvania memory is still good, he will further recall the severe
language  of  one  of  our  great  Supreme  Court  Justices,  Justice  Sharswood,  to
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the effect that "a horde of pettifogging barristers,  custom-seeking and money-
making  lawyers  is  one  of  the  greatest  curses  with  which  any  state  or  com-
munity  can  be visited."    Furthermore, he need  only  look  around  him at the
current  public  attitude  toward  his  profession.    If  he  is  experienced  in  trial
work, observation will have taught him that ambulance chasing in the larger
centers is by no means extirpated and that very often there is a singular coin-
cidence  between  the  evidence  in  a  case  on  triail  and  some  recent  decision  of
an appellate court.    If I may malvert an old maxim, "Upon the law the facts
ai.ise."    All  of  these  things  lead  to  a  stiffening  of  the  board  member's  back-
bone,  until he finds  himself like  the  experienced  judge,  determined  to  do  his
job  with  an  eye  single  to  the  main  purpose  of the  job itself,  and  that  is  the
public  welfare.    It  is  not  unusual  for gentlemen  whose activities  are mainly
political to attempt to exert influence upon board members on behalf of some
particular  applicant  for  admission  to  the  bar.    A  great  many  lawyers  are
thoughtless  in  this  respect.    May I  suggest  therefore,  because  the  suggestion
is  needed,  that  bar  examining  committees,  especially  those  engaged  in  the
thankless   task   of  passing  upon  the   character  or  fitness   qualifications,   be
allowed  to  perform  their  duties  just  as  the  judges  are  allowed  to  perform
theirs.    It is self-evident that committees  such as  ours are the mere agents of
the courts.    We are discharging a highly important judicial function in assist-
ing  in  the  selection  of  the  court's  officers.    We  are  therefore  entitled  to  and
should  receive  the  same  cooperation  as  do  the  I.udges  in  the  administration
of  justice.

If there is  anything in our experience more important  than any other, it
is the employment of a competent, adequately salaried personnel to look after
the  examination  details.    I  submit  that  when  a  student  has  put  in  the  time
and  his  parents  have  spent  the  money  to  bring him  up to  the  barrier,  he  is
entitled  to  careful  judging  as  he  makes  his  final  race.    In  Pennsylvania  the
State  Board  o£  Law  Examiners  consists  of  five  lawyers  in  active  practice.
For  my  part  I  should  deem  it  unfair  to  the  applicants  for  admission  to  the
bar if the  members  of  the  State  Board,  on  their  own  initiative  and  without
assistance  of any  kind,  were to undertake  to  prepare questions for  examina-
tion  and  to  mark  the  papers.    We  do  not  have  the  leisure  nor  the  special
training to do  either of these things with justice to the  student while we are
as  busy  as  all  of  us  are in practicing  law.    Our Board has  been  in  existence
since  1903.    During all of that time we have never  had less than  two  reason-
ably well compensated lawyers to prepare the questions and to do the actual
work, in the first instance, of marking the papers.   One of these men was with
the Board for thirty years.    Another served for about twenty-five years.    At
the present time we have four examiners.    The oldest of these in experience
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has been with the board about fifteen  years.    No  one of them has  been with
the  Board  less  than  five  years.    All  through  the  year  these  gentlemen  are
searching constantly for suitable examination questions.    A very considerable
part of their leisure time is devoted to reading questions asked by other boards
and questions that appear in good law school examinations.   They are reason-
ably  well  compensated.    This  is  necessarily  so  because  they  devote  upwards
of seven  weeks  of  time after  each examination to the marking  of papers.    It
is  quite  evident  that  four men  working so  closely  together  and  conferring  so
frequently  soon  get  to  understand   each  other's   individual  slants  on  legal
questions.    The  Board,  however,  carefully  checks  over all  of the  forty  ques-
tions which we ask, in advance of each examination, so as to be sure that the
questions are plainly stated,  not  too involved and reasonably in line with the
problems  ordinarily  incident  to  active  practice.    In  connection  with  marking
ofpapers,everyeffortismadetoapproximatefairnessasnearlyasishumanly
possible.    The examiners have a preliminary conference at which a number of
the papers are selected at random and discussed so as to determine a standard
of value for the  different types of answers.    Each examiner is then given the
same section of ten questions from each paper so that the same mind evaluates
the  same  questions  on  every  paper.    The  results  are  then  tabulated  in  the
secretary's office which acts as a clearing house.   As a consequence, the papers
fall into three  classes.    The first class is  composed of those which clearly and
definitely  are  above  the  passing  mark  of  seventy.    The  second  class  is  com-
posed of those which just as clearly and just as definitely fall under sixty-five.
The  examiners  then  have  another  and  more  extended  conference  at  which
each paper  in  what  is  called  the  "twilight  zone,''  that  is,  between  65  and  70,
is jointly considered.    The examiners then with the secretary confer with the
Board and the recommendations of the examiners with regard to the "twilight
zone" papers are considered at this joint conference.    It has been the practice
for a number of years for the members of the Board to check over a number
of the  papers without  having the benefit  of the  examiners'  markings  for  the
purpose of determining the fairness of the examiners' markings.   It  has been
a source of great satisfaction to us  after our own markings are compiled and
compared with  those of the  examiners to  find how little difference there has
been  between  them.     I  may  say  that  in  examining  border-line  cases,  the
Board  members  do  not  hesitate  to  send  for  the  records  of  the  students  in-
volved.    We  recognize  the  fact  that  there  are many accidental  circumstances
which   might   militate   against   a   student   in   taking   his   final   examination.
Instances  have  been  known  to   us   of   family  bereavement,   recent  illness,
financial  anxiety,  and  factors  of  that  sort  which  were  given  as  causes  for
failure   in   examinations.     We   gained   knowledge   of   these   causes   through
applications  for  leave  to  take  further  examinations.    In  considering  border-
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line cases, we,  therefore,  look at  a student's  record in  law school.    If we find
that it has been uniformly good, that he has done his work successfully, that
he has a good cultural background, it is easy for us to conceive that his failure
quite  to reach the passing mark  may have been due to  one  of the factors  o£
which I have just spoken.   In such cases we do not hesitate to give the student
the  benefit  of  the  doubt.    I  say,  therefore,  in  the  light  of  experience,  it  is
difficult  to  understand  how  busy  lawyers   constituting  the  Board  o£  Law
Examiners  can  give and mark a fair examination to  applicants for  admission
to  the  bar  without  the  assistance  of  a  trained  personnel  of  examiners.

Another impression which has become increasingly strong until it is now
foremost  in  my  mind  is  the need  for  finding  reasonably  satisfactory  tests  of
fitness  for  membership  to  the  bar.     Our  present  system  was  adopted  in
January,  1928;  it  has  three  characteristics.    The  first  is  that  a  student  must
register with the  State  Board  of  Law Examiners  before beginning the study
of law.    At the time of registration he must receive the approval of what we
call  the  local  board  as  to  character  qualification.     These  local  boards  are
appointed  by  the  courts  having  jurisdiction  in  the  67  different  counties  of
the  state.    The  applicant  is  obliged  under  the  rule  to  file  a  questionnaire
containing the names of three citizen sponsors.    The State Board forwards to
the county board a duplicate of the application with additional questionnaires
to be filled out by at least two members of the county board.   Questionnaires
at the same time are sent directly  to the citizen sponsors.    They are advised
that  the  information  furnished  by  them  will  be  treated  as  confidential  and
they are asked to return the questionnaire to the county  board.    The county
board appoints two  of its members to interview the  applicant and his  citizen
sponsors.    The  investigation  is  by  no  means  limited.    The  county  board  is
encouraged to make independent inquiry about the applicant.   In some of the
larger counties a private investigator is  employed by the county board.   Two
members  of  the  board  then  submit  their  report  to  the  entire  county  board
and  on  the  basis  of  this  report,  as  well  as  the  questionnaire  of  the  citizen
sponsors, the county board votes either to approve or disapprove the applicant.

The second characteristic is that at the time he submits his application the
applicant must name a preceptor.   The preceptor is passed upon by the county
board just as is the applicant, and both must be approved.  It is the duty of the
preceptor  to  supervise  the  conduct  of  the  applicant  during  the  time  he  is  a
law  student.    The  third  characteristic  of  our  rules  as  to  character is  that  at
the  time of taking his final  examination the  applicant  must  again  secure the
approval  of  the  local  board.    Generally  this  system has worked well.    It  has
been  a  source  of  inspiration  to  all  of us to  observe  the keen  spirit  of  profes-
sional service with which these rather trying duties have been discharged by
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local  boards.    The  rejections  roughly  have  been  in the  ratio  of  about  one  to
seven.    Instances  have  arisen where  county  boards  have  conducted  the  most
searching investigations  and  stood  fast  in  their  determination  that  applicants
were  unfit  to be lawyers  in spite  of  the most persistent  pressure from many
directions.    However,  a  number `of  practical  difficulties  arose  in  the  admin-
istration  of  the  rules.    The  State  Board  felt  obliged  to  insist  that  where  the
county  board  rejected  an  applicant  because  of  want  of  character  qualifica-
tion, the reason must be stated.   We were impelled  to take this  stand because
of  the  language  of  the  Supreme  Court  rule.    Very  often  members  of  local
boards  felt  that  an  applicant  was  not  fit  to  practice  law  because  of  various
intangible,  but  none  the  less  real,  reasons  difficult  to  assign.    It  is  not  often
that  a  boy  of  eighteen  or  nineteen  commits  a  wrongful  act  upon  which  the
local board could put its finger to prove that he did not have a good character.
Nevertheless  experienced lawyers  on local boards  were  frequently  convinced
fi.om  the appearance,  from the manner,  by  the  environment,  of  an  applicant
that  he  would  be  anything but  a  good lawyer.    It  has  been  our practice for
several years to have annual conferences  with the local boards at the annual
convention of the Pennsylvania Bar Association.    The matter to which I have
just  referred  was  made  the  subject  of  considerable  discussion  at  such  a  con-
ference  in  the  summer  of  1934.    The  Supreme  Court  on  October  4,  1934,
amended what is known as  Supreme  Court Rules Nos.  9 and 11 by  adding a
proviso, substantially identical in each instance, which appears in the following
excerpt  from  Rule  9:

"Provided further that, where the county board certifies to the state

board  that  an  applicant   does  not   possess   the  necessary   attributes   of
character,  the  state  board,  in  its  discretion  may  hold  a  hearing,  by  a
committee  or  otherwise;  to  which the  applicant,  one  or more representa-
tives  of  the  county board,  and  if the  state board  deem  it  proper,  others
shall be  invited  to  attend,  so  that  the  state  board,  before  passing  on  the
question whether it shall approve or disapprove the findings of the county
board,  may  interview  the  applicant  personally  and  hold  such  other  in-
vestigation  as  to  it  may  seem  proper.    If  the  State  Board  approves  the
findings of the county board and the applicant appeals to this  court,  and
if such appeal is allowed by this court, it may either decide the matter on
the record or hear, by committee or otherwise, the applicant and members
of the local and state boards, or any of them, as the court may deem best."

It  will  be  observed  that  the  matter  of  character  qualification  under  the
amended rules of the Supreme Court is pretty much in the hands of the State
Board, with an appeal  to the Supreme Court  only when and  if the  Supreme
Court  sees  fit  to  grant  it.    We have had  several  appeals  to  the  State  Board
under this rule  which have been recently heard and  not  yet disposed  of and
therefore  cannot  properly be  discussed.
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Oneoftheimpressionstowhich1refer,intheprocessofseekingtheright
answer  to  these  various  interesting  problems,  is  that  possibly  we  are  unfor-
tunate in the use  of the word  "character"  in  considering the qualifications  of
the  applicant.    It  might  be  better  to  place  the  emphasis  upon  the  word  "fit-
ness."    There  is  something unpleasant  about  the  phrase  "character qualifica-
tion."    The local  boards  and  the  State  Board  are naturally disinclined  to  say
that  an  applicant  does  not  possess  attributes  of  character  in  the  absence  of
specific  evidence  of conduct justifying such conclusion.    As I consider, there-
fore, my own experience in this connection, fitness seems to be a better word,
in considering qualifications for admission to the bar, than character.   It would
be  possible,  with  fitness  as  the  criterion,  for  a  board  to  decide  readily  that
where  there is  present  such  obvious  deficiencies  as  want  of directness,  shifti-
ness,  evasiveness, bad background and the one hundred  and one other things
which  would  satisfy  a  fair  mind  that  the  applicant  is  not  going  to  make  a
proper  lawyer,  to  reject  him  without  a  lasting  stigma  upon  his  reputation.
This   authority   would  have  to   be   carefully  administered.     The  American
people are not likely to countenance a system governing so important a matter
as  admission  to  the  bar  in  which  through  the  expedient  of  fitness  tests  the
bar  might  seem  to  becc;me  or  to  attempt  to  become  a  select  and  privileged
class  shot  through  with  nepotism  and  kindred  evils.

In Pennsylvania we are  simply groping  our way with this problem.    We
feel  that  we  are  making  progress;  none  of  us  are  yet  sure  of  the  ultimate
answer.    One  of  the  great  values  of  such  conferences  as  this  is  the  annual
interchange  of  experience  of  examining  bodies.    I  know  of  nothing  better  to
suggest  now than that we  continue  working  as best  we  can toward  the light
withfaithingradualimprovementuntilasystemisfoundgoverningadmission
to  the  bar  which  will  insure  to  the  public  a  group  of  lawyers  sufficient  in
training and  integrity for  every  professional task.

Chalffles P® Megam Receives Hmp®Iftamt
App®imtmemt

United States District Judge John P. Barnes of IIlinois has named Charles
P.   Megan  o£  Chicago   as  sole  trustee  of  the   Chicago  and   North  Western
Railway  Company,  under  Section  77  of  the  Bankruptcy  Act  relating  to  the
reorganization  of  railroads.    The  appointment  was  confirmed  on  October  17
by the Interstate Commerce Commission.  Mr. Megan, a member of the Illinois
Board  o£  Law  Examiners,  served  last  year  as  Chairman  o£  The  National
Conference  o£  Bar  Examiners  and  he  is  still  on  the  Executive  Committee.
He is  also  President  of the  Illinois  State  13ar  Association  and  counsel  for the
Chicago  Bar  Association.
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Page President Roosevelt
In  an  examination  on  Constitutional  Law  one  question  required  a  dis-

cussion  of  the  system  o£  "checks  and  balances."    One  up-to-date  candidate
in the  course of his answer said that the trouble with that system was there
were  too  many  checks  and  no  balances.

Great Sc®tt!
Bar  examination  question:     Name  a  leading  case  decided  by  the  United

States  Supreme  Court  and  state  what  principle  the  case  established.
One  applicant:     "The  Great  Scott  case-established  the  doctrine  that

the  negro  was  entitled  to  the  same  hotel  and  train  accommodations  as  the
white."

Probabflv N®t in ChiGag® mthelf
Bar  examination  question:     Give  the  reasons  for  the  rule  permitting

dying  declarations  to  be  received  in  evidence.
Candid  candidate:     "One  will not lie  in the  face of his  Maker  especially

when he is about to  meet him.    However  I  do  not believe  New York I ollows
this rule."
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Nevada...„ ....... ROBERT    Z.   HAWKINS
New   Hampshire ............ FREI)   C.   DEMOND
New   Jersey ............ M.   T.   RosENBERG
New   York .............. ROLLIN   8.   SANFORI)
North   Carolina ............ L.   R.   VARSER
North   Dakota ............ C.   J.   MURPHT

g:i:t;rv:n.ia........a;.6;.Gicri.pjAgROTAwp:::
Rhode  Island„..„           ...... CHAUNCE¥  E.  WHEELER
South   Carolina„ .......... F.  WILLIAM   CAppELMANN
South    Dakota .................... CLAul)E   W.    ScHUTTER
Tennessee R.  I.  MooRE

J.    L.    GOGGANS
SAM  D.  THURMAN

Vermont ............ EI]wARD   H.    DEAvlTT
Virginia ............ STUART   8.    CAMPBEI.I.
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Wisconsin ............ EI)WABD   J.   DEMpSE¥
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Phinad©flphia H,awyelfs V®te f®If H,imitati®m
A  questbo"wiTe  sent  to  1,760  cLttorrvegs  of  the  Phtladalph,icL  Bar  Assocb?-

tiom, included,  thi,s  query:    "Do  ayou cLpprove  the  principle  ot  hi,rmitcLtion  Of  the
in,umber  ot  applicants  wl.o  may  be   ad,mitted  to  the   Phtlad,eLphicL  Bar   each
gear,  such   Linita,tion  to  be   prescribed,  bg   th,e   Comrmon   PLecLs,   Courl;,   the
OTphows'  Court  a,nd  the  Municbpal  CoQiT+,  Of  PhtladeLphicL  Country?"     A  total
of  1,031  were  reported  bn  fcwor  of  linitcLtion,  compared,  with  729  a,ga,inst  it.
Regular mem,bers  of the  Association unrdeT  the  froe-year plan voted  151 Lo  107
in  favor;  owd  TLon-members  of  the  Association  voted  401  to  284  in  tav`oT.    At_
the  rmeeting  of  the  Assocba,tiom,  the   pLcm  wcLs   attacked  as  un-Armericam  cLnd
undemocrati,c  owd  cLs  ci,rv crdmi,ssbon om, the part  ot La,wgers  that  theg  coal.d, not
s±cLnd,  competwhon.    However, since  the report  on  the  questiomwiTe  comtaLned
no  Tecormrmendation,  it  wci,s  cLclopted  onrd  cb  cormmittee  was  cLppointed  to  pre-

pcLre  cL  pta,n  ot  rmurmerical  I,invita14on  for  preseutatLorv  to  the  Associatiorv  at  a
future  clate.
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The C®mfenemG©  H®ins the Centunlfy  Clufo
The mindTedth CharcLcteT Investigatborv Is Completed

The  character  examination  service  o£  The  National  Conf erence  of  Bar
Examiners has now been in operation for a year and a half.   During that time
the Conference has completed investigations of the record and character of one
hundred applicants.   Eighty-seven of these applicaLnts applied for admission on
a comity basis by reason of previous practice of the law in other states, while
thirteen were original candidates who were non-residents of the states where
they applied.

These  cases  are  sufficient  to  indicate  in  a  general  way  the  necessity  for
the  kind  of  service  supplied  by  the  national  organization.    More  than  ten
per  cent  of  the  attorney-applicants  have  been  found  wanting  in  the  moral
character demanded of them by the  examining boards  and have  either  with-
drawn their applications  or been  rejected.

The sad fact seems to be that in most  states little attention is paid to the
record  of  attorney-applicants  seeking  admission  on  motion  beyond  ascertain-
ing that they are in good standing at the bar from which they come and have
presented the necessary number of  affidavits from other attorneys.    If a man
has not been disbarred, it is usual to admit him without much question.   The
securing  of  affidavits  or  letters  of  recommendation  from  reputable  attorneys
has  no  meaning.    There  is  no  lawyer  in  practice  anywhere,  whatever  his
standing may be, who  is  not able  to produce  such affidavits  from his friends.
Too often an unethical attorney can produce such letters from members of the
bench.   For example, one individual investigated by the Conference had spent
some time in a hospital for the insane, had been involved in a case of cheating
in  law  school,  and,  according  to  a  prominent  psychiatrist,  was  definitely  a
paranoiac.    Nevertheless he was  able  to  present  letters from two  trial  court
judges stating that he was fully qualified for admission to the bar.

Thus far eleven states use the service o£ The National Conf erence of  Bar
Examiners  in investigating  their foreign attorney  applicants.    California  was
the first  to  do  so  and has been followed  by  Delaware,  Washington,  Nevada,
Texas, Oklahoma, Minnesota, Missouri, Florida, Utah and Alabama.  In Florida
all  applicants  are  required  to  take  the  state  bar  examination  except   those
graduating from the  state university  and two  other law  schools  in the  state.
The  State  Board o£  Law  Examiners  there  has  requested  the  services  of  the
Conference  not  only  in  reference  to  foreign  attorney  applicants  but  also  in
reference to  all applicants  who  are  residents  of  other  jurisdictions.

Oftheapplicantsreportedon,twenty-four,oralmostaquarterofthetotal,
had left  New York State.    The  other  seventy-six  had  been  residents  in  the
following jurisdictions:  eight in the District o£ Columbia;  seven in Illinois;  five
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each in Ohio  and  Oklahoma;  four each  in Minnesota,  New Jersey and  Texas;
three  each  in  Iowa,  Kansas,  Nevada,  Oregon  and  Pennsylvania;  two  each in
Louisiana,   Maryland,   Massachusetts,  Missouri,   Utah,   Wisconsin   and   Porto
Rico;  and one each in Arizona, Colorado, Idaho,  Indiana, Michigan, Nebraska,
North Dakota, South Dakota,  Tennessee and Washing.ton.    A  summary of the
origin and destination of the one hundred  applicants  shows the  following  dis-
tribution:

87 attorneys from other states
57 to California ...... 13 from New York State  (6 from New York City,  3

from Brooklyn)
5  from  Illinois   (2  from  Chicago)
4  from  Ohio
3  each  from  the  District  of  Columbia,  Minnesota,

Nevada,  Oklahoma,  Oregon
2  each  from  New  Jersey,  Pennsylvania,  Texas
1  each   from   Arizona,   Colorado,   Idaho,   Indiana,

Iowa,     Louisiana,     Maryland,     Massachusetts,
Michigan,     Missouri,     Nebraska,     Tennessee,
Washington,   Wisconsin

2 to  Connecticut ....   1  each  froln  the  District  of  Columbia,  New  York
City

2  to  Delaware ......   1  each  from  Pennsylvania,  Texas
3  to  Florida ........   3  from  New  York  State
1 to Massachusetts. .   1  from  Maryland
3  to Minnesota ......   1  each  from  Illinois    (Chicago),   South   Dakota,

Wisconsin
6  to  Missouri .......   2  each  from  the  District  of  Columbia,  Iowa

1  each  from  Kansas,  Oklahoma
3  to  Nevada ........   1  each  from  Massachusetts,  New York City,  Okla-

homa
6  to  Texas ..........   2  from  Kansas

1  each  from  the  District  of  Columbia,  Louisiana,
Missouri,  New  York  City

4 to Washington ....   2  from  Utah

13  original  candidates
1  each  from  Illinois   (Chicago),  North  Dakota

12  to  Florida ........   5  from  New  York  State
2  each  from  New  Jersey,  Porto  Rico
1  each  from  the  District  o£  Columbia,  Minnesota,

Ohio
1  to Texas ..........  1  from  Texas  (admission on diploma from Harvard

Law  School)
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It should  be noted  that these figul.es are  not strictly  comparable,  because
they do not represent equal periods of time.    California, for example, has used
the service since June of 1934, while Missouri only adopted it in June of 1935.

The method  of  investigation has been  worked  out  carefully.    Two  copies
of  a  rather  elaborate  questionnaire  are  furnished  the  applicant  and  he must
complete them and send them to the board of examiners where he is applying.
The board  then forwards one  copy  to The National Conf erence  of Bar Exam-
iners,  at  1140  North Dearborn  Street,  Chicago,  Illinois.    In  some  cases  these
questionnaires are furnished the applicants who send them directly to the Con-
fei.ence.    A  fee  of  twenty-five  dollars  is  charged  for  each  investigation  and
this is paid either by the state board or else the applicant is required to pay it
directly himself.   In the states where the character investigation is paid for by
the board,  the  admission fee  for  foreign  attorneys  varies  from  twenty-five  to
one hundred dollars.   Missouri,  Oklahoma and Texas require the applicant to
pay directly to the  Conferer`.ce.

As  soon  as  the  application  is  received  in  the  office  of  the  Conf erence,
letters are written to all references listed by the applicant and an independent
investigation is also initiated.    The past employment of each applicant is care-
fully checked and letters are written his previous associates  in the practice o£
law.    In  many  cases  Martinclale-IIubbell  is  asked  to  give  any  informa`tion  it
has  about  him,  and  inquiries  are  made  of  credit  associations,  bonding  com-
panies,  character  committees,  members  of  bar  examining boards,  bar  associa-
tion  officials,  judges  of  the  courts  before  which  he  has  practiced,  the  dean,
professors  or  classmates  if  he  has  attended  a  college  or  law  school  recently,
and any  other sources from which the  Conference  believes  reliable  data may
be  obtained.    If  it  develops  that  the  applicant  has  been  involved  in  civil  or
criminal  proceedings,  the  records  are  checked.    Where  it  seems  necessary  a
personal investigator is engaged, usually a younger member of the bar, and he
interviews personally individuals who are in a position to give facts about the
applicant.    All  information  obtained  in  any  way  is  regarded  as  strictly  con-
fident,ial and  examining boards  are requested  not to reveal the sources  of the
information.    When  all  available  sources  have  been  checked  and  all  possible
data obtained, the report is prepared.   The information secured is summarized
for  the  convenience  of  the  examining  board  to which  it  is  sent,  and  it  is  ac-
companied  by  the  letters  received  concerning  the  applicant.    1£  further  facts
in referenc;` to a. particular Situation are required,  the  Conference undertakes
to  procure them.    In  certain  instances  it  has  arranged  and  paid  for long  dis-
tance telephone conversations between members of the board and parties hav-
ing  information  regarding  the  applicant.

The  average  time  necessary  for  c6mpleting  a  character  investigation  is
about five weeks.    Every effort is made to expedite the making of reports but,
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due to delays incident to correspondence and a frequent need for re-checking,
it has been found that this is about the usual elapsed time.

The  extent  of the investigation  varies.    For  example,  it  is  comparatively
simple  to  check an  attorney  for a  prominent  corporation  or a  high  offic.ial  in
the government administration.   It is quite true that some cases the state board
would be fully as competent to investigate as the National Conference.    How-
ever,  other cases require a thorough investigation in three or four cities  and
communication  with  the  examining  officials  of  several  states,  and  in  these
instances it is logical to conclude that a national organization is better able to
obtain  the  necessary  cooperation  and  get  the  actual  facts.    There  have  been
specific  cases  where  the  Conference  has  secured  from  individuals  and  com-
panies  information  which  they  would  not reveal  to  local  or  state  authorities.

The  rule  has  been  made  that  where  a  state  adopts  the  service,  it  must
agree  to  submit  all  its  cases  of  foreign  attorneys  to  the  Conference,  for  the
reason  that  if  machinery  which  is  qualified  to  cope  with  difficult  cases  is
going to be kept in existence, it must be supported through the funds supplied
by requiring that  all applicants on a comity 1)asis be examined by the Confer-
ence.    The  cost  of  conducting  the  character  investigations  varies  greatly,  in
rare cases  exceeding fifty  dollars  without  including  any  charge  for  overhead.
Many  other  cases  cost  considerably  less  than  the  amount  paid  in.    However,
the  establishment  of  a  competent  and  impartial  agency  for  conducting  an
extensive investigation of foreign applicants warrants the support of the organ-
ization  by  every  state  boar.d.    Moreover,  the  privilege  awarded  to  a  foreign
attorney applicant,  of being  admitted  to  practice  on  the basis  of his  previous
license, is one for which he should be  able to  pay.    If he  cannot,  it is true, in
general, that he is not a very desirable addition to the bar of the state to which
he is  coming.

At the meeting of the American Bar Association, held in Los Angeles, last
July,  a  resolution  was  passed  endorsing  the  service  of  the  Conference  and
recommending its use by state examining boards.   California, where more than
half of the hundred applicants have applied for admission, has expressed itse]£
as  thoroughly satisfied with the service.*

With a total of about six hundred attorney applicants yearly applying for
admission in the various parts of the United States, it is  evident that when a
majority  of the  states  adopt the plan there  will  be  sufficient  funds  to  finance
completely the constructive work of the national organization of bar examiners
and also to provide a very thorough and dependable report on every applicant
securing admission to the bar in a foreign state.

As a sample of the nature of the investigation, one of the typical character
reports  is  set  out.   The  names,  dates,  and  places  are  fictitious  and  the  states

* Cf.   ``A   Statement  from  the   Chairman"-IV  The  Bar  Examiner,  No.  11,  p.  451;  also  No.
12,    p.   466.
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are not given.   It should be noted in this report that the applicant, after being
admitted in State A, went to  State a, secured the  endorsement  of two mem-
hers  of a  county character  committee in that  state  on  the  basis  of letters  he
brought with him, was admitted to the bar of State a without further investiga-
tion, and then went to State C which asked for a report from the Conference,
by virtue of which some unsavory features of his past record in State A were
disclosed.   On receipt of this information, the chairman of the board of bar ex-
aminers of State C wrote the applicant requesting an explanation in ref erence
to his actions in the bankruptcy proceeding.   In reply the applicant wrote with-
drawing his  application.    He was  advised by the chairman that  it was .for  the
court, not the board, to authorize the withdrawal of the application and that if
no  action was taken on  or bef ore  a  certain date  the board  of  bar  examiners
would file  a  report  to  the  effect  that  the  character  and  qualifications  of  the
applicant were not satisfactory.

CONFIDENTIAL  CHARACTER  REPORT
BY

THE NATIONAI-  CONFERENCE  OF  BAR  EXAMINERS

The   imf ormation   given   in  this   report   was   obtained   on   the   promise   it   would   not   be
revealed to  the  applicant  or  others.   It  is for the  ea:chostoe use  of the examining authority.

JOHN DOE

The information regarding John Doe shows that he was born
on August 15, 1880, that he obtained a Bachelor of Science degree at
the University o£ X in 1901, that he read law three years with various
lawyers,  1902-1904  in  State  Z,  and  that he  was  admitted  to  practice
before  the  District  Court  of  Appeals,  Fifth District,  on February  6,
1912, in State A.   He was admitted to the bar in State a on March 11,
1932.

The  report rendered  concerning him  is  as follows:

References given by the Applicant:
0. H. Ryan, Attorney, Saratoga, State A:    ".   .   .  We have not person-

ally lnet Mr. Doe, but know that he was a candidate  several  years  ago for
Associate Justice of the Supreme Court o£ State A, but failed to receive thei
necessary votes to elect.   On the few occasions when his name has been men-
tioned  we  have  the  opinion  that  Mr.  Doe  enjoys  an  enviable  reputation.
Mr. W.  a. Goodman, o£ Saratoga, knows Mr. Doe personally and we would
suggest his name as  a reference.

W.  8.  Goodman,  Attorney,  Saratoga,  State A:     ".   .   .  My information
relative to this individual is  very limited.    My personal knowledge  of  this
party is merely that he was a candidate for Associate Justice of the Supreme
Court o£ State A at  an election held in this state many  years ago,  but  was
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overwhelmingly defeated;  this is the only information I have that he was a
member of the bar o£ State A.    The brother of this party, W. Y.  Doe of this
city, has been well known to me for many years, and I know W. Y. Doe, the
brother,  to  be  a man  of honesty,  character  and  stability.    The  party  here
involved visited my  office upon two  occasions,  in company with his brother
herein mentioned, and I talked with him generally, but know nothing of his
reputation,  honesty  or  associates,  nor  could  I  vouch  for  him  in  any  way."

Office of the Clerk, District Court of Appeals, Fifth District, Longmount,
State A:    "The records  of  this  court show that John Doe was  admitted to
the  bar  of  this  court  on  February  6,  1912,  on  examination;   he  gave  his
address  as  Conover,  State  A,  and  stated  in  his  application  that  he  was  a
graduate of the University of X,1901, B.Sc., and that he was Superintendent
of Schools at Elg`in, State A, for the period 1905-1910.    He was recommended
for  examination  by  E.  T.  Shuman,  an  attorney  of  Longmount,  and  E.  H.
Woods,`now one of the Superior Judges  of  this  county.    I  do not know  the
man  personally  and  know nothing  concerning his  professional  career."

Office  of the  Deputy  Clerk,  United  States  District  Court,  Eastern  Dis-
trict o£ State A:    " .  .  .  The minutes of this Court show that John Doe, Esq„
was admitted to practice before this Court, on Febru_ary 9th,  1912, on motion
of E. H. Woods, Esq., and that the said John Doe, Esq., had heretofore been
admitted to practice in the Supreme Court of State A."

Independent  Information :
Office  o£  Clerk  of  the  Supreme  Court,  Springfield,  State  A:     ".    .    .

Justice  Jones  is  of  the  opinion  that  the  name  is  `Dowe'  and  says  that  the
gentleman  was  known  as  a  building  contractor  and  architect  in  Brightor},
State A,  where he developed  a rather  attractive  sub-division  with unusual
structures for homes.   It also seems to be a fact that he was a candidate for
Justice of the Supreme Court in 1925 and that he received over one hundred
thousand  votes out  of  eight hundred  thousand  cast for the  four  candidates.
Justice  Jackson  was  the  successful  candidate,  clef eating  former  Presiding
Justice  Farleyman  of  the  Fifth  District  Court  o£  Appeal ....   Without
definite information,  I gather that Mr. Dowe was not an outstanding lawyer

James H. Burns, Attorney, Oaklawn  (Justice Jackson suggested this in-
quiry) :   " . .  . I cannot at the present time, recall having met Mr.  John Doe,
as to whom you made inquiry.   1£ I have contacted him at any time, during
my thirty-eight years of practice of the law in this vicinity, it must have been
in a very casual matter, and one that has now slipped my memory."
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Office  of  the  County  Clerk,  Austin  County,  Oaklawn,  State  A   (The
Clerk  of  the  Supreme  Court  at  Springfield  suggested  this  inquiry) :     "I
do not recall an acquaintance with John Doe  .  .  . nor do I find that any of
the  deputy  clerks  who  most  frequently  contact  attorneys  practicing  here
remember  him.    From  the  registration records  of  this  County,  I  find  that
Mr.  Doe  was  a  registered voter here from  1925  to  1929  .... "

Judge W. H. Thurman, Superior Court o£ Austin County, Oaklawn  (The
Clerk  of  the  Supreme  Court  at  Springfield,  suggested  this  inquiry) :     "In
response  to  your letter  relative  to  John  Doe,  will  say  that  I  have  a  very
indistinct  recollection  of  the  gentleman,  but  I  asked  the  Secretary  to  the
Judges to see  if he could get a line  on him.   It was found from  the records
that he ran for Associate Justice  of the Supreme Court for the short  term
of 1930.    He  employed women to  circulate his  petition to  get on the ballot,
and  also  employed  people  to  check  his  petition  with  the  registrations,  and
the parties who did this  work  claim that he never paid them I or their  ser-
vices.    I  also  have  an  indefinite  recollection  that  he  was  in  some  financial
difficulty  in  Springfield,  but  it  is  simply  one  of  those  hazy  recollections  o£
something that  you feel certain occurred yet are unable to definitely define.
If  we learn  anything further  I  will  be  glad  to  communicate  with  you  and
advise you  of  it.    Your  letter  states  that  the  information  would be  treated
as confidential,  and I trust it will be so treated."

J. M.  Waters &  Company,  real estate,  Brighton,  State A  (Chief Justice
Jones suggested this inquiry) :     "Replying to your favor of the 17th ir]st. we
find  this  gentleman practiced law  i'n  Oaklawn  in  1926  and his  office was  at
404 Tapping Building, and from what we learn he continued practicing there
until  1929.    IIe  then moved  to  State 8,  then to  Washington,  D.  C.,  then  to
No. 40 Gardiner Blvd., Beverly,  State C.    While in Oaklawn he lived at 170
Mountain Avenue.    So far  as we can learn his  record is  clean."

E.  H.  Woods,  Judge,  The  Superior  Court,  Longmount   (this  gentleman,
together with the Mr. Shuman mentioned, recommended Doe at the time he
took the State A bar examination) :    " .   .   .  I have had no knowledge of Mr.
Doe since about 1914.   As I recall, he was teaching school at the time he was
admitted to  practice  and  continued to  teach for some time thereafter.    Ap-
parently, he practiced but little if at all  in Longmount,  as I never came  in
contact  with  him  in a  professional  capacity.    I  have  talked  with  Mr.. E.  T.
Shuman,  who  joined  with  me  in  recommending  Mr.  Doe  for  examination,
and he confirms my recollection that Mr. Doe left this part of the state within
a comparatively short time after his admission.   Mr. Shuman stated that he
had had no  knowledge  of Mr.  Doe  or his  whereabouts  since  about  1914  or
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1915.    At  the time  of  his  admission  he  was  teaching  school  in  Conover,  a
small town about half way between Longmount and Long View, and was a
friend  of  several  of  my  clients  and  also  o£  Mr.  Shuman's  living  in  that
locality.„

C. W. Hamilton  (very high class attorney o£ Springfield, son of a former
governor of the State  Bar  o£  State  A).    SEE  HIS  LETTER  OF  NOVEM-
BER 16,  1934,  attached hereto  and made a part of this report.

Office of the Clerk, Court of Appeals, State 8:    ".  .   .  the name o£ John
Doe appears on our `Test Book' as having been admitted as an Attorney of
this  Court  under  date  o£  March  11,  1932,  by  petition  and  endorsed  as  to
character  and fitness  by  A.  a.  Anderson  and  M.  M.  Johnson,  members  of
the bar  of  this  State  and  residents  of  this  city  (Alta) .    Mr.  Doe  also  pre-
sented  a  Certificate  of  admission  as  an  Attorney  in  the  District  Court  of
Appeals  o£ State A."

A.  a.  Anderson,  Alta,  State  a:     ``.   .   .   In  reference  to  the  enclosed
letter re:  John Doe, I do not know this gentleman and know nothing regard-
ing his character and fitness for the practice of law.   I will suggest that you
communicate  with  Hon.  William  Parker  Howes,  Jr.,  Attorney  General  of
State  8,  1502  Bedford  Trust Bldg.,  Bedford,  State 8,  and make  inquiry of
this  young  man  from  his  office."

Mr. M. M. Johnson, Alta, State a:    "Replying to your letter of the 5th
inst.,  and just  received,  asking  for  information  concerning  one  John  Doe,
who was admitted to the Bar of the Court o£ Appeals o£ State 8 on March
11, 1932, I beg to say that I have no recollection whatever of any such party,
but  I  do  recall that  sometime  last  year  a  gentleman  came here  and  intro-
duced himself to me, gave me his card showing that he was a lawyer, stating
that he had been admitted  to  the Bar in  various places  and  wished me  to
move his admission to the Bar  at the then session of the  Court  o£ Appeals.
As this gentleman was a  total  stranger to  me, I told him I could not do  so
without having some  information from persons  of my own acquaintance as
to  his  fitness  and  qualifications  and  if  I  remember  correctly,  the  party  in
question,  whoever he was,  produced  to me  letters from those  whom I  had
required  credentials  and  upon  the  strength  thereof,  I  moved  that  party's
admission, but whether or not  it was Mr.  Doe, I do not know, as the name
does  not  sound  at  all  familiar  to  me.    Furth'ermore,  I  would  say  that  my
action in the case in question was based entirely upon the credentials which
he presented  to me from reputable lawyers  who  were my friends  and  also
seemed  to have  been his.    Further,  I  am  unable  to  state." `

Note:    We advised both Mr.  Anderson and  Mr. Johnson that they  en-
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dorsed and moved Mr. Doe's admission in State 8.   We asked Mr. Johnson
to  send  us  the names of  Mr.  Doe's  sponsors  and  any  other information  he
might have or remember.    He did not reply.   Mr. Johnson is a member of
the character committee for Sunbury County, State 8.

A letter to the Secretary of the State Board o£ Law Examiners, State a,
disclosed no new information,  except:    "In our system we have very little
worth  while  information  regarding  lawyers  coming  from  other  states.    In
this particular case State A can probably give you some real facts.''

(Original  letters  were  attached  to this  report.)

Report transmitted
December  5,  1934,  to:     Chairman,  Board  of Law  Examiners,  State  C.

November  16,  1934.
The National Conference o£ Bar Examiners.
Gentlemen:

Re:    JohnDoe
Doe was apparently little known among his I ellow members of the Bar in

Oaklawn.   My office associate,   George Nason, who  practiced there during the
same period Doe was  in Oaklawn,  never heard  of him and one  or two  other
lawyers of standing in Oaklawn, of whom I made inquiries, likewise never had
heard of him.   The only person in Oaklawn who knew much about him stated
that  he  could  think  Of  nothing  which  was  bad  enough  to  say  about  Doe's
character.

In 1926, an involuntary bankruptcy proceeding was instituted against Doe
in  the  United  States  District  Court  for  the  Southern  District  o£  State  A,
Northern  Division   (No.13421).    Doe  filed  an  answer  denying  the  material
allegations  of  the petition  and made  a motion to  dismiss  and  the matter  was
referred  to  a  special  master  for  report.    Afte.r  taking  evidence,  the  special
master on October 29,  1925, filed his report  in which he  summed  up the  evi-
dence,  commenting  upon  the  fact  that  the  defendant  was  evasive  and  ap-
parently untrustworthy as  a witness, stated that Doe refused to produce any
books or records and among other things made the following findings:   "Within
four months preceding the filing of the petition, the bankrupt  has  committed
acts of bankruptcy in that he has conveyed away property belonging to  him,
has concealed his property under the guise of stock owned by him and held in
the names  of himself and his wife pretending  (sic)  that the same belonged to
his  children,  whereas  they  actually belonged to  him,  and  has  kept  his  prop-
erty concealed during said period with intent to hinder, delay and defraud his
creditors and that he has maintained,  and now maintains, property belonging
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to  him  in the names  of his  children,  his  wife,  corporations  and  other  persons
with the purpose and intent of concealing the  same from his  creditors."    The
special  master's  report  indicates  that  five  or  six  corporations  owned  a  con-
siderable  amount  of  real  property  in  various  parts  of  State  A.    In  most  of
these corporations Doe and his wit e each owned one share of stock individually
and the balance of the shares as  trustees  "without any indication  of  who  the
beneficiary  was."    Doe  maintained  in the  hearing.s  before  the  special  master
that  his  real  pi.operty  came  to  him  by  transfer  or  by  inheritance  from  his
mother upon the understanding that it was to be held by him in trust I or his
two minor  children.    The  report  shows  that  Doe  offered  no  evidence  in  sup-
port of his contention other than his own assertion.    This involuntary proceed-
ing apparently never was terminated.

In  1927,  Doe  filed  a  voluntary  petition  in bankruptcy  in  the  same  court
(No.14618).    The  schedule  filed  by  the  bankrupt  listed  over  one  hundred
creditors  and  stated  that  the  bankrupt  had  no  books  or  papers  of  any  kinc}„
except some deeds.  The total liabilities were $141,015.10.  The assets amounted
to  $159,253.20,  of  which  $158,685.00  worth  apparently  consisted  of  the  real
property title to which stood in the name of several corporations mentioned in
the preceding paragraph.    The spark that touched off the filing of the petition
was  apparently  the  claim  of  a  Springfield  attorney,  one  J.  T.  Watson,  for
$1000.00  for  legal  services  rendered  not  to  the  bankrupt  but  to  one  of  the
dummy land-holding corporations.    So far as I  can make out from the papers
on file, Doe failed to schedule among his assets the land owned  by his  corpor-
ation but did schedule among his liabilities the debt of the corporation owed to
Watson.

On  the  bankrupt's  application  for  a   discharge,   Watson  and   the  three
creditors  who  had.  instituted  the  involuntary  proceeding  all  opposed  the  dis-
eharg`e  and  Judge  Herriman  referred  the  matter  to  a  special  master  for  a
report.    The  special  master's  report  is a  voluminous  one  and  concludes  with
findings  (1)  that the bankrupt had concealed assets,  (2)  that the bankruDt had
made false  oath  in  his  schedules   (incidentally  before  a  notary  public  iy  the
name of Roberts  to whom  the `fraudulent  transfers had been  made)  and  con-
cluded  that the application for discharge should be denied.    The  special mas-
ter's  report  was  confirmed  by  order  o£  Judge  Herriman  filed  September  27,
1927,  and  the application for  disc.harge was  denied.

In  view  of  all  the  foregoing.,  I  suspended  making  further  inquiries  in
Oaklawn,  assuming.  that  the  record  in  these  bankruptcy  proceedings  should
be  sufficient for your purposes.

Very truly yours,

(Signed)      C.   W.   HAMILTON.
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C®®p©Ifati®m with I,aw Sch®®ls and the
Sunplfeme C®unfft
8¥  ALFRED  L.   BARTLETT*

Chairma,n  Of  the  Committee  tor  CoopeTa,tLorv  Between  the  I.ow  Scl`oals
in  Califormin  curd  The  St;ate  Bar

To  understand  the  problems  which  confront  us  in  Calif ornia  and  the
necessity for  cooperation,  it  is necessary to  consider  the  circumstances  under
which  the  Committee  o£  Bar  Examiners  in  California  is  obliged  to  work.
This  committee  is  appointed  by  the  Board  o£  Governors  of  the  State  Bar  of
California.    The  State  Bar  Act  provides,  in  so  far  as  the  pre-legal  education
of  applicants  for  examination  is  concerned,  as  follows:

"With  the  approval  of  the  Supreme  Court,  and  subject  to  the  pro-

visions  of  this  act,  the  board  shall have  power to  fix  and  determine  the
qualificaLtions   of  applicants  for  admission  to  practice  law  in  this  state,
provided  that   educational  requirements  fixed  by  the  board  shall  not
exceed  (1)  graduation from a four-year high school,  or proof satisfactory
to the  examining  committee that the applicant is possessed of the  equiva-
lent  of  a  fourlyear  high  school  education  in  point  of  intellectual  compe-
tency  and  achievement ,... "

Inasmuch  as  the  maximum  requirements  for  pre-legal  education  are  so
rigidly  established  by  the  Legislature,  it  might  seem  that  that  is  the  body
with which we should cooperate.   When we consider, however, that the State
Bar  Act  as  originally adopted  in  1927,  gave  the  power  to  the  Board  o£  Gov-
ernors  of  the  State  Bar to  fix  and determine the qualifications I or  admission
to  practice  law  in  this  state,  with  the  approval  of  the  Supreme  Court,  and
that  the  Legislature  later  took  that  power  from  the  Board  and  passed  the
statute  which  I  have  just  read,  it  can  readily  be  seen  that  there  is  little
opportunity as yet for cooperation with the Legislature, but rather its attitude
forces the State Bar to one of self defense in an effort to preserve that which
it  now  has.

It will be seen from the  portion of  the  State Bar Act which I have read
that a greater responsibility is  cast upon the Committee of Bar Examiners in
this state than is usual, for they must examine practically everybody, regard-
less  of  who  present  themselves  for  examination.    After  all,  what  does  the

the  "Bar  Examination  Clinic"  at  the  fifth  annual
meeting  o£  The  National  Conference -of  Bar  Examiners,  July  16,  1935.
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phrase  "the  equivalent  of  a  high  school  education  in  point  of  intellectual
competency  and  achievement"  mean,  and  who  is  to  say  that  any  man  of
thirty,  who  has  been  engaged  in  an  occupation  higher  than  that  of  a  day
laborer,  has  not  the  intellectual  competency  and  achievement  of  a  boy  of
eighteen  just  graduating  from  high  school?

It  becomes,  therefore,  most  important  that  our  relations  with  the  law
schools be satisfactory and that we work in harmony with the Supreme Court.
It  is  true  that  there  are  more  law  schools  in  California  than  in  any  other
state in the Union and it is also true that  all of these law schools  are not  of
the  highest  class.    In  1933  The  State  Bar  o£  California  requested  Mr.  Will
Shafroth and Professor H.  C.  Horack to make a survey of the law schools  o£
California.   This they did and the result of their findings is in this book which
I  have  here.    I  want  to  compliment  those  two  gentlemen  upon  as  thorough,
competent and impartial a piece of work as I have ever seen.   The results of
this  work  done  by  these  gentlemen  has  been  somewhat  remarkable.    Their
work was  a  constructive one  and not  only pointed  out  certain  defects  in  the
way  certain  of  the  schools  were  operated  but  suggested  the  remedy.    Most
of  the  law ;chools  have taken this  criticism in good part.    I  was most  inter-
ested  in  the  report  that  the  dean  of  one  of  these  law  schools  made  to  the
president  of  the  university  of  which  that  law  school was  a  component  part.
He  set  forth  seriatim  the  criticisms  which  had  been  made  in  regard  to  the
school in the  report  of  this  survey  committee  and  opposite  each  criticism  he
set  forth  what  had  been  done  by  himself  as  the  dean  of  the  law  school
to  correct  the  defects  noted.    As  a  result  of  all  this,  two  of  these  schools
have  so  improved  conditions  that  they  are  now  on  the  approved  list  of  the
American  Bar  Association,  increasing the  number  of  law  schools  on  this  list
in  California  to  five.

In order that the Committee  o£  Bar Examiners may benefit by the ideas
of the law schools  and have  a  knowledge  as  to  what  they  are  doing,  and  in
order  that  the  law schools  may  know  just  what  the  State  Bar  is  attempting
to  accomplish  and  may  make  suggestions  for  the  improvement  of  the  bar
examinations, there has been set up a Committee Upon Cooperation Between
the Law Schools  and the State Bar.    This  Committee has on its membership
the  deans  of  the  law  schools  of  recognized  standing  in  the  state,  three  past
presidents  of  the  State  Bar,  the  Chairman  of  the  Committee  of  Bar  Exam-
iners,  and  a member of the Board  o£  Governors  of  the  State  Bar.    The  com-
mittee  has  had  two  meetings  this  year  and  has  given  valuable  assistance  to
the Board  o£ Governors  in the drafting of a proposed new set  of  rules  under
which  examinations  shall  be  given,  which  is  now  awaiting  the  approval  or
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rejection  of  the  Supreme  Court.    In  addition  to  this  committee  there  is  an
organization  of  the  law  schools  of  California.    This  organization  meets  each
year just prior to the  converition Of the State Barcand always invites to meet
with it the members of the Committee  o£ Bar Examiners.    This,  again,  gives
opportunity  for  frank  discussion,  exchange  of  ideas  and  knowledge  of  each
others'  viewpoint.   The attitude of the law schools  of the better  class toward
the State Bar has been an invaluable aid to the Committee o£ Bar Examiners
in  its  work.    For  this  genuine  cooperation  between  the  Committee  o£  Bar
Examiners and the law schools and the mutual benefits resulting,  great credit
must  be  given  Professor  James  E.  Brenner  of  Stanford University,  the  Sec-
retary  of  the  Committee  on  Cooperation  Between  the  Law  Schools  and  the
State  Bar.    His  former  experience  as  an  executive  officer  of  the  State  Bar
gave him knowledge of the viewpoint  and problems of the  practicing laivyer,
his   experience  as  an  educator,   a  realization  of  the  academic   side  of  the
problem.

The Committee of Bar Examiners reports and makes its recommendations
regarding  admission  directly to  the  Supreme  Court.    The rules  under which
the  Committee  of  Bar  Examiners  work  are  formulated  by  the  Board  o£
Governors but must be approved by the Supreme  Court  before they become
effective.    It  is  therefore  important  that  the  Supreme  Court  and  the  State
13ar  have  a  mutual  understanding  regarding  the  problems  confronting  each
of  them in relation  to  admissions  to the bar.    We believe  that  there  is  such
an  understanding  at  the  present  time.

In  1933  at  the  August  examination  only  31.6  per  cent  of  the  applicants
passed.    The  Committee  of  Bar  Examiners  therefore  moved  the  admission
before  the  Supreme  Court  of  that  number.    Shortly  thereafter  numerous
complaints   against  the   Committee  of  Bar  Examiners  were  filed  with  the
Supreme  Court,  with the request  that the  Supreme  Court  review  the  exam-
inations and the proceedings  of the State Bar in  connection therewith.    As a
result of all this, the Supreme Court issued an order directed to the Commit-
tee of Bar Examiners and the Board o£ Governors of the  State Bar requiring
the  respondents  to  show  cause  why  an  order  should  not  be  made  requiring
re-examination  of  the  examination  papers  of  all  unsuccessful  applicants  in
the August,  1933,  examination.    The respondents in this order to  show cause
filed  a  return showing in  detail  all  the  steps  taken by them in the  examina-
tion of an applicant;  in fact made just such a showing as has been made here
tonight,  except of course it was more in detail and all of the original records
were presented.   An oral argument lasting a day was had before the Supreme
Court  in  which  the  representatives  of  the  State  Bar  took  part,  as  did  also
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unsuccessful applicants.    This  was  in addition to  the  numerous  briefs which
were filed by the parties a.nd by various  interested lawyers  and  the deans 9f
law  schools  as  cm6c6  ct4r6cLe.    The  Supreme  Court  made  a  thorough  study  of
the  work of the State Bar in this  case,  as is  shown by their opinion  "In the
Matter of an Investigation of  the  Conduct  of the Examination for Admission
to  Practice  Law,"  87  Cal.  Dec.  753.    The  Supreme  Court  upheld  the  acts  of
the Committee  o£  Bar  Examiners  in this  examination and  in fact  stated  that
they  would  not  be  willing  to  listen  to  the  complaint  of  an  unsuccessful  ap-
plicant unless there was a showing "through fraud, imposition or coercion,  or
that  in  any  other manner  he  was  prevented from  a  fair  opportunity  to  take
the  examinations"  and  that  no  such  showing  had  been  made  in  this  case.
In  discussing  the  question  of  examinations  the  court  made  this  interesting
statement  on  page  757  of  the  decision:

"In the days when the  `older generation'  of  attorneys  sought  admis-

sion to  practice  law in this  state,  a  short  oral  examination  conducted  in
person  by  the  justices  of  the  Supreme  Court,  and  later  by  the  justices
of the District Courts  of  Appeal,  was  deemed  a  sufficient  opportunity for
the  court  to  determine  the  qualifications  of  those  seeking  admission  to
practice.    The  justices  were  inclined  to,  and  did,  give  considerable  con-
sideration to what, for a better name, was  called  `the background'  of the
applicant's  preparation.    His  opportunity for,  and  the  extent  o£,  his  edu-
cation;  his  ability  and  aptitude  developed  in  meeting  the  oral  test;  the
circumstances  and  surroundings  attending  his  legal  studies  and  prepara-
tion to practice law;  these and like matters were taken into  consideration
by  the  examiners.    Everi  the  personal  appearance  and  other  phases  of
the personality  of the applicant  were  known to  have  turned the scale  in
favor  of  one  who  was  within  a  narrow  margin  o£  failure   or  success.
Such an examination no doubt had its  defects, but it afforded  one oppor-
tunity  to  which  we  are  willing  to  subscribe  as  an  essential  f eature  in
examining  applicants  for  admission  to  practice  law-a  personal  contact
between  the  applicant  and  the  examining  authority,  with  the  resulting
opportunity  Of  supplementing  the  examination  in  subjects  strictly  legal
with  an  inquiry  along  lines  of  common  sense  and  with  regard  to  the
ordinary  activities  o£  life,  which  may  well  add  to  the  applicant's  other
qualifications,  and,  in  connection  with  those,  actually  demonstrate  that
the  applicant  is  qualified  to  enter  the  practice  of  law."

The  decision  then  stated  that  it  recognized  the  impossibility  of  following
the  procedure  just  suggested  with  a  class  of  approximately  one  thousand
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applicants but would suggest that in regard to those who  came very  close  to
the  margin  that  some  such  procedure  might  be  followed.    This  raises  an
interesting topic for discussion.   In the event such a procedure were followed,
there  would  necessarily  have  to  exist  the  closest  kind  of  cooperation  and
harmony between the  Supreme  Court and the  Committee o£  Bar Examiners.
It  would  seem  to  me  that  in  regard  to  those  border-line  cases  it  would  be
necessary  to  give  the  Committee  o£  Bar  Examiners  an  arbitrary  discretion,
that  the  Committee  o£  Bar  Examiners  should  not  be  required  to  give  any
reasons  or make  any statements as to the basis  upon which their  decision in
regard to those I ew cases was made.   Nor do I believe it could be successfully
worked out if the Supreme Court  granted any reviews  of the proceedings  of
the  Committee  o£  Bar  Examiners  in  such  cases.    So  far  no  such  procedure
has  been followed,  nor has  anybody  suggested  a  practical means  of  carrying
out  the  suggestions  of  the  Supreme  Court  in the  quoted  portion  of  the  del
cision.    But  there  is  merit  in  its  suggestions.    They  should  be  carefully  con-
sidered  and  it  is  to  be  hoped  that  some  way  will  be  evolved  by  which  in
border-line  cases there  can be  some personal contact  between the  Committee
of  Bar  Examiners  and  the  applicant.

ITh© ©Ifal Hxamimati®m
The topic which elicited the greatest interest at the round table discussion

I ollowing  the  Calif ornia  Bar  Examiners'  Clinic  at  the  meeting  last  August,
was the suggestion that those applicants whose papers received a grade within
a few points of the required passing mark should be called bet ore the exam-
iners  and  be  orally  further  examined  as  to  their  qualifications  and  back-
ground.    The  majority  of  those  present  appeared  to  be  opposed  to  this  pro-
posal,  for  the  reason  that  it  would  eliminate  one  of  the  primary  assets  o£
written examinations, to-wit:   their anonymity, which insures absolute impar-
tiality  in  determination  of  bar  examination  results.    The  maintenance  of  se-
crecy  as  to  the  names  of  those  whose  papers  are  being  examined  eliminates
favoritism  as  well  as  those  activities  described  by  Charles  H.  English in his
paper read at the recent Conference and published last October in this journal,
as  "mainly  political  to  attempt  to  exert  influence  upon  board  members  on
behalf  of  some  particular  applicant for  admission to  the  bar."

It  also  appeared  to  be  the  opinion of  the  majority  of  those  present  that
written  examinations were far superior to oral examinations in the matter of
determining  the  qualifications  of  law  students  seeking  admission to  the  bar.
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ELawvelfs in the  74tth G®ngness3   Thieilf  ELegal
HdunGati®m and RExp©If iemce

8¥  JollN  BRoWN  MASoN*

Hec.a Of  the Departwent  Of  Social  Sc€enees  at Colorado  WomcLrv's  Cotlege
"Do we have enough lawyers in Congress?" is a question as justifiable,  if

not  more  so,  as  the  common  comment  that  we  have  too  many  legal  minds
in the legislatures of nation and states.   And the second question to be asked
should  be:     "What  kind  of lawyers  are  they?"    As  Professor Max  Radin  of
the School of Jurisprudence, University of California, wrote in a recent letter
to  the  writer:     ".   .   .   courts  are  constantly  assuming  on  the  part  of  the
legislature   specific  knowledge   of  the  course   of   judicial  decision.     That  is
highly unlikely to be known to  a layman but  ought to be known to lawyers.
It is, therefore, of real practical importance to know what percentage  of law-
yers there is in any session of the legislature.   It is equally important, it seems
to me, to know just what sort  of lawyers they are, whether they are or were
in  active  practice  and  whether  their  practice  was  a  general  one  or  confined
to matters involving large corporate interests."

The  present  study  has  been  prepared  to  find  the  answer  to  these  two
questions  with regard to  the membership  of the  74th Congress,  as  elected  in
November,  1934.    The  figures  presented  are based upon the  biographical  in-
formation  contained  in  the  Co7Lgress6o7ia)I  Director"1   of  that   Congress  and
Who's  Who  67} America).2    The  data  given  here  are,  therefore,  subject  to  the
same failings that might be attached to these two sources, even when combined
for the  sake  of the  greatest  possible  correctness.3

There  are  68  lawyers  in  the  present  Senate-exactly  the  same  number
as two years ago.    The percentage of the total membership  is  70.

senate4

Democrats
Republicans5

Number of
Senators
69   (60)
27   (36)

Total                                           96   (96)

Number of                        Percentage of
Lawyers                               L awyers
55   (51)                                80   (85)    C/`/a
13   (17)                               47   (47)   %

68   (68)                              70   (70)   %

':: Reprinted  from  Rocky  Mountain  Law  Review,  December,   1935.
1 1st  session,  1st  edition.
2 1934-35  edition.
3 The  present  study  supplements  a  similar  one  made  by  the  present  writer  for  the  73rd

Congress   and  published   in   (1934)   6  RocK¥  MT.   L.   REv.   155   and   (Sept.   1934)   3   BAR  EXAMINER
254.

4The   figures   in   parentheses   in   these   statistics   and   below   refer   to   the   73rd   Congress.
See   (1934)   6  RocK¥  MT.  L.  REv.  155.

5 Including Farmer-Laborites  and  Progressives.
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Of the 435 members  of the House,  282  are lawyers,  or 65  per cent  of the
total.    This  represents  an  increa;e  in the  number  o£  lawyers  in  the  present
over  the  last  House  of  31,  or  seven per  cent.

Democrats
Republicans.5

House
Number o£

Representatives
322   (310)
113   (122)

Number of                          Percentage of
Lawyers                                Lawyers

218   (191)                              68   (62)   %
64   (   62)                              56   (51)   %

Total                                           435   (432)6                             282   (251)                             65   (58)   %

It  will  be  noted  that  in  both  houses  we  find  relatively  more  lawyers
among the Democrats than among the Republicans, both in the 73rd and 74th
Congresses.   This discrepancy is especially apparent in the case of the Senate.

Mr.  James  Grafton  Rogers,  formerly  Dean  of  the  Law  School  of  the
University  of  Colorado,  and  chairman  of  the  committee  on  legal  education
of the American  Bar Association,  in speaking of the  educational background
of lawyers stated in 1928:     "The typical  [1awyer]   .   .   .   seems to have about
one  year  of  slim  college  work  and  two  years  of  reasonably  good  law-school
experience   .   .   .   It  is  true that  our most successful lawyers  in  America will
show a  high average  of  college  attendance   .   .   .  Typical  lists  [of  high-grade
lawyers]   on  examination  reveal  that  nearly  ninety  per  cent  of  the  men  in-
cluded were college graduates  before they began the study o£ law."7

Information with regard to the education of lawyers in Congress is, there-
fore, of special interest and comparative value.

Number of lawyers
holding   degree   of

Percentage  of  all
lawyers  in  Senate

Number  of  lawyers
holding  degree  of

SeT[ate
Att'd   Trained    Att'd
Law     inLaw Foreign

A.B.        A.M.        LL.B.      LL.M.      J.S.D.      School      Office      Univ.

33(36)    4(3)    35(23)    3(1)  -(-)   13(12)    5(10)  -(-)

49(52)     6(4)     51(33)     3(1)  -(-)   19(18)     7(15)   -(--)

House
Att'd   Trained    Att'd
Law     inLaw Foreign

A.B.        A.M.        LL.B.      LL.M.      J.S.D.      School      Office      Univ.

117(90)   12(13)   176(142)   3(2)        0(`3)   41(45)      8(20)        5(4)

Percentage  of  all
lawyersinHouse                41(36)     4(5)       62(57)   1(1)     -(1)   15(18)       3(8)       2(2)

(One  lawyer-member  of  the  House  had  a  Ph.D.  degree.)
6 There  were  three  vacancies  in  the  House.
7 Quoted  from  the  speech  of  Mr.  Rogers  on  the  occasion  of  his  induction  as  Dean  of  the

Law  School,  University  of  Colorado,  or.  March  1,  1928,  at  p.  15  of  the  pamphlet.
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In comment upon these figures we may repeat what was said in our st\1dy
of the 73rd Congress as it fits the present sittlation:    "Taking the above quota+
tion  [from Mr. Rogers]  as a correct description of the education of the typical
as  well  as  the  `high-grade'  American  lawyer,  it  appears  that  the  average
[law.ver-I  Congressman  differs  considerably from  both  of  them.    His  general
college  as  well  as  his  law  school  training  is  much  better  than  that  of  his
•typical'  colleague  outside  o£  Congress.    The  lawyer-Congressman  does  not,

however,  quite  reach  the  mark  set  by  the  `high-grade'  lawyer,  as  far  as
[pre-legal]  college  education  is  concerned."    We  might  add  that  the  present
Congress possesses a still higher educational average in its membership than its
predecessor,  especially  in  regard  to  legal  training.

Certain differences in the education of lawyers  in the  Senate  and  in the
House  are  noted.    About  one-half  of  the  lawyer-Senators  but  only  a  little
more  than  one-third  of  the  lawyer-Representatives  are  graduates  of  some
college,   with   an   A.B.   or   similar   non-professional   Bachelor   degree.     The
House  is  ahead  of  the  Senate  in  its  law  school training  (62  and  51  per  cent,
respectively,  of  its  members  have  LL.B.  degrees) ,  though  the  difference  is
not as marked now as it was in 1932  (57 and 33  per cent,  respectively) .    The
percentage  of the holders of the  research  degree LL.M.  is  now much  higher
in the  Senate  (3  per  cent)  than  in  the House  (1  per  cent)  while  two  years
ago it was about even, at the lower figure.    The three J.  S.  D.'s-incidentally
all  from  Western  states-which  graced  the  House  in  1932  have  disappeared
from  the picture.

The  list  of  the  law  schools  from  which  Congressmen  have  graduated
is worth contemplating,  especially by its Deans and faculty members,  as they
may be expected to have exercised a great influence on the future lawmakers
of  the  country.

Number of Senators with LL.B.
degree from

Cumberland
Michigan
N.  Y.  U.
Alabama
Georgetown
Texas
Valparaiso
Columbia
Harvard
Mercer
Wisconsin
Yale
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Number of Representatives with
LL.B. degree from

Harvard
Michigan
Columbia
Cumberland
Missouri
Detroit
Mercer
Pennsylvania
Alabama
Georgetown
N.  Y.  U.
Texas
Wisconsin
Yale

(7)



This  list  includes  only those  law  schools  from which  four  or  more  Con-
gressmen have graduated,  not  counting those who attended without finishing
the course.    They are listed both according to the number of their graduates
and alphabetically.    Special attention should be paid by all interested in legal
education  to  the  important  fact  that  some  of  the  least  known  law  schools
have graduated relatively large numbers of Congressmen.    In addition to the
schools mentioned, 64 other law schools-large and small-have sent from one
to  three  graduates  to  Congress.

Yale has  awarded  a  LL.M.  degree  to  two  present  Senators  and  N.  Y.  U.
to one; and Drake, George Washington, and Texas to one Representative each.
One  Representative  has  been  a  Carnegie  Fellow  in  International  Law  at
Oxford;  another  a  research  fellow  in  law  at  Yale.

Five  lawyer-Representatives   (and  no  Senators)   have  attended  foreign
universities:    Heidelberg,  Munich,  Vienna,  London,  and  Clermont  in France.

It is worthwhile noting that out o£ 52  (39)  one-time public school teachers
now members of the House, 37  (24)  have turned from teaching to law.    Some
of  them  indicate  frankly  that  they  taught  only  to  make  some  money  to  go
to  college  or  law  school.    Some report  that  they  "read  law"  while  teaching
school, at times through correspondence courses.    One lawyer-Representative
tells us that he began teaching at the age o£ 16.    Of another we hear that he
received a first-grade county teacher's  certificate at  14, and that he taught in
"writing schools"  during the winter in  order to  earn money to go to  college.

At  17 he  graduated from a  college,  and at  19  he became  city  superintendent
of  schools  "on  competitive  examination."    He  read  a  "University  o£  Virginia
law  course"  while  teaching  in  another  stata.    These  teacher-lawyer-Repre-
sentatives have taught for different periods of time, from one to twelve years
in  length.    Six  Senators  have  been  teachers,  five  of  them  in  public  schools
and  only  one  in  a  college.    Senator  Norris  worked  on farms  in  the  summer
and  attended  district  school  in  the  winter;  he,  too,  "taught  school  in  order
to  earn  the  means  for  higher  education"  and  ``studied  law  while  teaching."
He  even taught for  one year after being  admitted to  the  bar  in order to  get
money  "to  purchase  a  law  library."    Before  Senator  Gore  o£  Oklahoma  be-
came a lawyer,  he taught  school,  even though he was  already  blind.

There are  a small number of professors  of law and deans  of law schools
in  Congress.    The  present  Senate  counts  two   (2)   of  them,  one  Democrat
and one Republican,  and the House nine  (6) .    Senator MCNary from Oregon
is  a  former  Dean  of  the Willamette  College  o£  Law,  while former  Governor
Arthur H.  Moore of New Jersey used to be a prof essor of legal ethics at the
New  Jersey  Law  School.    Among  Representatives  we  find  former  Deans
of  the  Law  Schools  of  the  University  o£  Alabama  and  Richmond  College;  a
Professor  of  Law  at  the  Mercer  Beasley  School  o£  Law  at  Newark,  N.  J.;
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lecturers  at  the  East  Texas  and  St.  Louis  University  Law  Schools;  and  in-
structors at Drake,  Benton  College  of Law,  La  Salle  College.

A' number  o£  lawyer-Congressmen  are authors.    They  include  Mr.  Can-
non,  Democrat  from  Missouri,  expert  on  parliamentary  law;  Mr.  Montague,
Democrat  from  Virginia,  author  o£  Life  of  Johm  MCLrshcLZ!,  SecretcLrey  of  StcLte
(in Ame7.iccm Sect.eta)Ties  of StcLte  cnd  t7.e6r D6p{omcicy) ;  Mr.  Ford,  Democrat

from  California,  co-author  with  his  wife  of  T7t,e  Forefg7t  T7.a;de  of  t7be  United
StcLtes  (used as  a  college text book) .    The Republicans  in  the  73rd  Congress
who have  books  to  their  credit  were  not  re-elected  in  1932,  for  some  reason.
'I'hey were Representative Beck from  Pennsylvania,  a  graduate,  incidentally,

of a small college and of no law school, who has written on constitutional law
and government;  Representative Luce from Massachusetts who has published
extensively  on  aspects  of  legislative  work,  Mr.  Whittley  from  New  York,
author  of  La}u)  of  Arrest,  and  LCLco  of  Bilts,  Notes  ond  Checks,.  and 'Senator
Fess of Ohio, author of books in the fields of American history and American
political theory.   The most promising lawyer-author in Congress is Mr. Keller,
a  Democrat  from  Illinois.    In  1932  he  published  his  work  U7Lemplogrment-
Its  Cowse  cund  Cure.

How  many  lawyers  in  Congress  have  practiced  law?    Four  members  of
the House and one Senator state expressly that they have not, and 218 Repre-
sentatives and 54 Senators that they have engaged in private practice.    Three
Representatives  and  one  Senator state that their practice was a general  one,
and  ten  Representatives  and  one  Senator  report  practice  for  corporations.
The number o£ Congressmen who have been corporation lawyers of some sort
or  another  is  likely  to  be  larger  than  these  figures  would  indicate  as  Con-
gressmen  are usually  anxious  to hide  their  corporation  connections from the`
gerieral  voter.    Senator  Robinson  from  Arkansas,  for  instance,  is  known  to
be a member of a firm representing public utility interests but one could not
prove   that   by   looking   at   the   Co7tg7.ess€o7tcil   Directorey   or   W7Lo's   Who   €7i
Ame7.€ccL.

Twenty-five  Representatives   and   seven   Senators   who   do   not   indicate
whether  they  have  ever  engaged  in  private  practice  have  occupied  public
positions of a legal nature, ranging from city attorney to judgeships of various
kinds.    The number of Congressmen who not only studied law but also  prac-
ticed  it  in  one  capacity  or  another,  private  or  public,  is,  therefore:.     243
Representatives   (out  of  282  lawyers)   and  61  Senators   (out  of  681awyers),
or  86  and  90  per  cent,  respectively.    These  are  the  minimum  number  o±
Congressmen  who  may,  therefore,  be  expected  to  be  familiar,  to  quote  Pro-
fessor   Radin's   phrase,   with   "specific   knowledge   of   the   course   of   judicial
decision."

A  I ew  lights  on  the  practice  of  lawyer-Congressmen  may  be  shed  in
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passing.   The Hon. Huey L. Long stated in Who's Who that he has "practiced
law almost  continually while  holding  pub.  office;  atty.  for  state in much pub.
utility  litigation,  and  for  state bodies  and  depts.  while  gov."    Representative
Emanuel  Celler,  Democrat,  from  New  York,  has  included  in  his  lucrative
practice  work  as  counsel for the  Btttc7ters'  M%tttcLI  Ca}sttaltgr  Co.  o£  Brooklyn.
Other  Congressmen report  other  distinctive  legal  experience.    One has  been
counsel  for  a  state  league  of  municipalities,  another  judge  advocate  in  the
army.    Two  were  parliamentarians   of  the  House  before  they  became  its
members.

The  character  of  public  legal  work  on  the  part  of  Congressmen  is  illus-
trated by the  following list:

Senate
IIouse
48 (47)
71 (97)

41(17)
3 (10)
5(6)
i(4)
1(-)

City  and/or  County  Attorney
City  and/or  County Pros.  Attorney,  or District  Attorney

City,   County,   or   District   Judge
U.  S.  District  Attorney

Assistant  Attorney  General
Attorney   General

Judge   State   Supreme   Court

6(17)
3(18)
3(6)
4(4)
1(3)
1(2)
8(8)

Two  facts  stand  out  most  prominently  in  this  chart:    the  large  number
of  city,  cou.nty,  and  district  attorneys  who  have  entered  the  House,  71   (97) ,
and the Senate,  3  (18) ,  a total  o£  74  (115)   (with some  overlapping) ,  and the
number of state supreme court judges who have entered the House of Repre-
sentatives,1   (-),  and  especially  the  Senate,  8   (8).

The  impression  among  studelits  of  politics  that  a  vigorous,  or  vigorous-
acting, prosecuting attorney has a splendid opportunity to get his name before
t,he  public  is  therefore  substantiated.    It  cannot be  doubted that  such  a fact
constitutes  a  strong  temptation  for  an  ambitious  prosecuting  attorney  to  do
his sworn  duty with  an  eye  to  political  rewards  and  promotions  rather  than
1,o  the  best  of  his  community.    Unfortunately,  they  have  a  bad  example  set
for  them  by  a  relatively  large  number  of  state  supreme  court  judges.    Of
the  nine  now  members  of  the  Congress,  Representative  Utterback  of  Iowa
\vas  elected  to  the  State  Supreme  Court  in  1932  and  to  the  House  in  1934.
Senator King  of Utah was  appointed to  the  Supreme  Court  of Utah  in  1894
and  was  elected  to  Congress  in  1896.     Senator  George  of  Georgia  was  a
niember of the Supreme Court of his state from 1917 to 1922, and was elected
to  the  Senate  that  same year.    Senator Wagner  of  New York  states  frankly
that  he  "resigned  to  become  candidate  for  United  States  Senator"  to  which
off-lee  he  was  promptly  elected,  while  Senator  Logan  o£ Kentucky  was  chief
justice  "which  position  he  held  until  the  beginning  of  his  term  as  U.  S.
Senator,"  to  quote  his  own words.    Four  other  Senators  allowed from  three
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to eighteen years to elapse before changing from their supreme court position
to  membership  in  the  Senate.     Of  the  supreme  court  judges  in  the  73rd
Congress,  three  stated  expressly  that  they  resigned  to  become  candidates
for the Senate.   Senator Borah's recently published opinion on the impropriety
of members of the United States Supreme Court being boomed as  candidates
for president may be extended to state supreme court judges running for the
United  States  Senate  or  other  equally  political  offices.

In  conclusion,  we  find  that  the  lawyer-members  of  the  74th  Congress
represent  a picture similar to  that  of those  in the  preceding  Congress  which
we  had  occasion  to  describe  as  follows:8    "The  lawyers  in  both  Houses  of
Congress  and  both  major  parties  seem  to  present  a  fairly  accurate  picture
of  a  cross-section  of  our  population.     Their  biographical  data  show  their
achievements  and  sometimes  vanities-often  by  omission  of  facts  as  well  as
by  tb.eir  enumeration.    They  all  belong  to  one  and  the  same  prof ession  but
they are not a homogeneous  group by any means.    There are poor and  well-
to-do,   `successful'  lawyers  in  Congress;   counsels  for  the  underdog  and  for
the powerful corporation.    Many have known the hardships  of poverty while
others have clearly led sheltered lives.    Some were immigrant boys,  ignorant
of  the  language  and   customs  of  their  new  home,  others  graduated  from
fashionable  preparatory  schoo,1s.    Among  them  are  machine  politicians  and
servants of vested interests, as well as militant fighters of predatory privilege.
Perhaps they constitute, after all, a rather true representation of the American
voter  and  his  economic views,  rather than a professional  clique."

Amothelf Law Sch®®fl Provisi®namv
Approved

At  its  meeting  on  December  29,  the  Council  on  Legal  Education  and
Admissions  to  the  Bar of  the American Bar Association  placed  in  the status
of   provisional   approval   the   Wake   Forest   College   School   of   Law,   Wake
Forest,  North  Carolina.    This  school  should  therefore  be  added  to  the  Asso-
ciation's  list   of  approved  schools,   with  the  notation  that  the  approval  is
provisional.    Under its  new policy  the  Council  on Legal  Education  may  give
provisional  approval  to  schools  now  placed  on  its  list.    This  is  intended  to
furnish  an  opportunity  for  reinspection  during  the  two  years  following  the
provisional approval in order to make sure that the school is maintaining the
standards  of  the  Association.    Students  from  schools  provisionally  approved
are  to  be  considered  as  though  they  were  from  schools  fully  approved.

8  (1934)   6  RocKy  MT.  L.  REv.  155,  160.
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Maryland Bar Appeals t® C®ulft folf
Highelf Admissi®m Standards

At  a  hearing  held  on  January  15  at  Annapolis,  the  Maryland  Court  o£
Appeals  heard  representatives  of the Maryland State Bar Association and of
the  Bar  Association  of  Baltimore  City  on  the  question  of  exercising  its  in-
herent  powers  by  promulgating  a  rule  raising  ,the  standards  of  education,
required as  a condition precedent  to the study o£ law, to two years of  college
education  or  its  equivalent.    Both  the  state  and  local  associations  have  been
unceasing   in  their   efforts   to   improve   the   qualifications   for   admission   in
Maryland,  which state is  now surrounded by jurisdiction§ having  a  two-year
college rule.

Mr.  J. Maulsby Smith of Baltimore,  chairman of the joint  committees on
legal  education  of  the  two  associations,  has  been  active  for  a  considerable
period of time and  it was fitting that he should  introduce the speakers:    Mr.
Walter  L.  Clark,  former  President  of  the  State  and  Baltimore  Associations,
and  State  Senator  Ridgely P.  Melvin,  who  sponsored  a bill  to  raise the pre-
1egal  standards,  which  was  defeated  in  the  last  legislature.

Mr.  Clark made an  eff ective exposition of the law involved  and the rea-
sons  for  raising  the  standards  in  Maryland.    A  portion  of  his  remarks  is
quoted,

Remarks Of WcrfueT  L. Ctark

The  Maryland  State  Bar  Association  and  the  Bar  Association  o£  Balti-
more  City  have  requested  a  hearing  before  this  Court,  through  their  joint
Committees  on  Legal  Education.    The  purpose  of  the  hearing  is  to  bring  to
the attention  of  the  Court  the  deficiencies  in  our  present  system  of  training
persons who are to become members of the Bar and, therefore, officers of the
Courts.   It has become necessary to take this step because it seems impossible,
and probably unconstitutional, to obtain the desired reforms in any other way.
Indeed,  all  other known methods have  been  exhausted  in fruitless 'endeavor.
***

The problem presented to this  Court for its consideration and determina-
t,ion may be  conveniently  presented under two heads:

1.    The Courts can demand pre-legal educational requirements, in excess
of those fixed as  a  minimum by the present  statutes.

Note:     A  transcript  of  the  proceedings,  giving  the  full  I`emai`ks  of  Mr.  Clark  and
Senator  Melvin,  is  available  on  request  to  The  National  Conference  of  Bar  Examiners,
11.40  North  Dearborn  Street,  Chicago,  Illinois.

51



.,ijeeT±RETgrt

2.    The  pre-legal  educational  requirements  should  be  increased  beyond
the  present  statutory minimum.

I.     TIIE  COURT  CAN  DEMAND  PRE-LEGAL  EDUCATIONAL  REQUIREMENTS

IN  EXCESS  OF  THE  STATUTORY  MINIMUM

This is largely  a matter of constitutional law arising out of our very wise
separation of the  judicial  and  legislative authority.    We  do not  contend  that
the Legislature is inhibited by the Constitution from co7btrozzimg its cit62;e"s in
their  applications  for  admission  to  tbe  Bar.    We  do  contend  with  all  the
earnestness  we  possess  that  the  Legislature  7Las  7Lo  co7t,stitut{o"cit  pocoer  to
co"t7.oZ t7le  Cow7.ts, and determine who shall be  accepted  as proper officers o£
such  Courts.    The  Courts  alone  have  the  ultimate  right  to  determine  the
standards of education, intelligence, ability and character they will insist upon.
No legislative enactment can  compel the Courts to accept any candidate as a
member of the Bar, nor can it prevent the Courts from suspending, disciplin-
ing or disbarring any lawyer  already admitted.    The Legislature has no  con-
stitutional right to impose upon the Courts the standards or lack of standards
it  should  deem  best,  even  though  it  may  have  the  right  to  prevent  persons
from applying for admission, who do  not possess  certain minimum standards.

There  is  nothing  in  our  Constitution  taking  away  from  the  Courts  and
giving to the Legislature the power to determine who shall be admitted to the
Bar.    There  is  no  warrant  in  the  Constitution  for  the  Legislature's  attempt
to  fix  standards  of  education  as  it  did  in Art.  10  of  the  Code.    If  the  Legis-
lature intended  that those standards should be binding upon the Courts,  that
power  belongs  primarily  to  the  Courts,  has  not  been  withdrawn  from  their
jurisdiction  by  the   Constitution  and   cannot  be  taken  from  them  by   the
Legislature.

On  the  other band  the Legislature  does  have  a  right  to  determine what
its  citizens  shall  do,  and  can  control  those  citizens  by  passing  a  law  which
will  prevent  persons  from  applying  for  admission  to  the  Bar  unless  they
possess  at  least  the  minimum  requirements  set  out  in  the  statute.    Beyond
this the Legislature  cannot go.    It  cannot tell the Courts by statute that they
must  admit  persons  possessing  certain qualifications,  or must  not  disbar  law-
yers who are guilty of  certain kinds of misconduct or unethical practices.    A
mere  statement  of  a  few  examples  should  be  sufficient  to  prove  the  point
suggested.

Suppose,  as  was  done  in  one  of  the  mid-western  States,  the  Legislature
should  repeal  Art.  10  in  its  entirety  and  should  substitute  for it  a  law  that
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any  citizen  twenty-one  years  of  age  of  good  moral  character  should  be  ad-
mitted  to  the  Bar by  the  Court  of  Appeals.

Or suppose  a  law  should  be passed  that  no  applicant should  be  refused
admission  for  character  disqualifications,  unless  he  should  have  been  con-
victed  of a  crime  and  have  served  a term  of  at  least  ten years  in  the  peni-
tentiary.    To say that our Court  o£ Appeals would  be bound by such laws is
ludicrous,  yet  in  principle  there is  no  difference.    If the Legislature has  the
power to fix the standards, it has the power to fix all of them, and toJfix them
as high or as low as the lawmakers desire.   Nor would it be limited to stand-
ards  for  admission.    The  Legislature  could  conceivably  pass  an  Act  which
would fix standards for disbarment or disciplinary measures, and if the Courts
presumptuously  disbarred  a ` lawyer  in  disregard  of  those  legislative  stand-
ards, the Legislature could by law compel his reinstatement.    This was actu-
ally  attempted in  California,  but  was,  of  course,  unsuccessful.

The contention of the Committee is  in brief this:    That even though the
Legislature,  by  virtue  of  its  power  over  the  applicants,  may  fix  minimum
educational  standards  which  will  prevent  the  making  of  an  application  for
admission by  a  person not  so  qualified,  yet  in  the  end,  after  the  application
has been filed, the qualifications are solely for the Court, because the applicant
is asking to be made an officer of the Court.

The following cases hold this to be the true rule and are justified by logic,
constitutional  limitations  and  common  sense.    They  construe  the  better  rea-
soned  decisions  and are in the main from Courts  of standing and learning in
this country.     ;:`     *     *     [Citing Rosenthal v. State BarExamining committee
(1933)-116   Conn.   409,   165   Atl.   211;   In   re  Lavine   (1935)-2   Cal.    (2d)
324,   41   Pac.    (2d)    161;   Ex   Parte   Steckler    (1934)-179   La.   410,   154   So.
41;   In  re  Richards    (1933)-333   Mo.   907,   63   S.   W.    (2d)   672;   In  re  Day

(1899)-181111.   73,   54  N.  E.   646,   50  L.  R.   A.   519;   In  re  Bailey   (1926)-
30  Ariz.   407,  248  Pac.  29;   Petition  of  Splane   (1889)-123  Pa.  527,  16  Atl.
481;  Rhode  Island  Bar  Association  et  al  v.  Automobile  Service  Association
(1935).--179   Atl.   139;   Opinion  of  the  Justices  to  the   Senate   (1932)-279

Mass.   607,   180  N.   E.   725,   81  A.   L.  R.   1059;   and  an  article  by  Mr.  Henry
M.  Dowling  of  the  Indianapolis  bar  entitled  "The  Inherent  Power  of  the
Judiciary,"  Vol.  XXI A.  a.  A.  Journal, 635  (Oct.1935).]

It seems to this  Committee that there  can be no possible doubt  that this
Court has  the  inherent  right to prescribe  the  educational  training,  both aca-
demic and legal,  which candidates for admission to the Bar must undergo.    It
is  just  as  essential  to  protect  the  public  from  disaster  in  dealing  with  well
meaning but badly trained lawyers,  as it is to protect them from well trained
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but  unscrupulous  attorneys.    We attempt the  latter task through  our  Char-
acter Committee and Grievance Committee;  the first operating before, and the
second  after  admission-but  both  under  the  supervision of  the  Courts.

As  this Court has the ultimate  determination of the qualification of can-
didates  for  admission  to  the  Bar,  the  Committee  urges  that  its  power  be
made  operative by  appropriate rules  of procedure.

11.     THE  PEE-LEGAL  EDUCATIONAI.  REQUIREMENTS  SHOULD  BE
INCREASED  BEYONI)  THE  PRESENT  STATUTORY  MINIMUM

The  practice  of  law is  a  profession;  it  is  said  to  be  a  learned  profession,
and  is so recognized in most of the countries of the world.    The preliminary
training for this profession is necessarily severe.    Comparisons  of our present
system with those enforced in England, France and Germany indicate a much
higher  regard  for  the  professional  status  than  obtains  in  the  United  States.
Comparisons of the several systems are very aptly made in a monograph pub-
lished by the  Council  on Legal Education and Admissions  to the Bar,  of the
American Bar Association in  October, 1935, entitled "A Comparison o£ Quali-
fications for Admission to  the  Bar."

The  comparison  does  no  particular  credit  to  the  American  system  as  a
whole.    Certainly Maryland  with  its legal  and  judicial tradition fares  rather
badly by comparison with the  general training required by a majority of the
States  of the  Union.    We quote  the following:
``*    *    *    If  we  take the  standard  which has  been  adopted  by twenty-eight

States,  whose  lawyers  comprise  two-thirds  of  the  legal  population  of  the
country, we have a two-year course of college education or its equivalent, and
in  all but two  of these at least three years  o£ law study, with a  requirement
in the majority that the lengtb of the period o£ legal training shall be increased
to  four years  if  conducted  in  a part-time  law  school  or in  an  office."

The  twenty-eight  States  are:     Colorado,  Connecticut,  Delaware,  Idaho,
Illinois, Kansas, Michigan, Minnesota, Montana, New Jersey, New York, North
Dakota,  Ohio,  Pennsylvania,  Rhode  Island,  Washington,  West  Virginia,  Wis-
consin,  Wyoming,  Alabama,  Massachusetts,  Missouri,  Nevada,  New  Mexico,
Virginia, North Carolina, Utah, Vermont.   There are seventeen States requir-
ing only a high school education.   Maryland is in this group.   Only four States
omit preliminary  education.   In the four States alone,  could the modern and
hypothetical Abraham  Lincoln  be admitted to practice.

It might be enlightening to compare the general education of some of the
occupations with that required o£ law  students.    Mr. Alexander a. Andrews,
Secretary  of the  Legal  Education  Section  of  the  American  Bar  Association,
made a  study  of  the  qualifications  required  of  teachers  in  high  and  elemen-
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tary  schools,  in  the forty-four  States  requiring  either  college  or  high  school
training  for  law  students.    In  those  States  none  require  less  than  one  year
of college and most require at least two years before one  can teach even the
elementary  grades.     This  is  preliminary  to  such  training  in  pedagogy  or
teaching,  as may  be required.  *  *  *

For the medical profession the statutory requirements are more elastically
drawn   (Art.  43,  Sec.120).     Only  persons  who  have  received  a  degree  of
Doctor o£ Medicine from a college or university having the entrance require-
ments  and  standard  of  education prescribed by  the. Association  o£  American
Medical  Colleges   (two  years  of  college) ,  or  the  Intercollegiate American  ln-
stitute o£  Homeopathy are permitted to take the  examination for a license to
practice.    Optometrists must have the preliminary scholastic  and professional
education equal to the standard prescribed  bt/ the E#owi7b6"g Boa;7.d  (Art.  43,
See.  318) .

Among  those  occupations  for  which  statutory  preliminary  educational
standards   are  prescribed,  the   following  may  be  mentioned:     Nurses,  the
equivalent  of  high  school   (Art.  43,  See.  255) ;  Chiropody,  the  equivalent  of
high  school   (Art.  43,  See.  370) ;  Dentist,  equivalent  of  high  school   (Art.  43,
See.  234,1935  Sup.);  Undertakers,  equivalent  of  high  school   (Art.  43,  Sec.
300,1935  Sup.);   Chiropractic,  equivalent  of  high  school   (Art.  43,  See.  383,
1935  Sup.);   Architects,  equivalent  of  high  school   (Art.   41,  See.  399,1935
Sup.) ;   Certified  Public  Accountants,  equivalent  of  high  school   (Art.  75-a,
Sec.   5).   *   *   *

We have set out many occupations and some professions which, by statute
or rule, require some college work.   None is superior and many much inferior
in intellectual attainment to that required of lawyers.    The Legislature, how-
ever,  has rated the profession very much below that class, and has sought to
place it on the same educational footing as undertakers' assistants and others
referred  to.    The  Bar,  and,  we  hope,  the  Courts,  are  not  satisfied  with  the
standards the Legislature has attempted to set up.    They seek a new prelim-
inary educational standard, asking that it be fixed by this Court in accordance
with  its  constitutional  authority.    *     *     *

It  is  no  answer  to  say  that  the  imposing  of  higher  standards  prevents
people from being  admitted  to  the  Bar who  are unable to  secure the  higher
education suggested any more than it would be to  say  that persons mentally
incapable  of  accepting that  much  education  should be  permitted to  practice.
The  damage  to  the  public  would  be  the  same  in  either  case.    Nor  is  it  an
answer  to  insist  that  legal  education  would  thereby  become  too  expensive.
This  State  and  the  country  are  full  of  schools  in  which  meri  may,  through
scholarships or their own unaided efforts, secure the equivalent of two or even
four  years  of  college.
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to  the  state where he  made his  first  attempt  and  will  secure  admission  on  a
comity  basis.

The  above   examples  are  sufficient  to  illustrate  the  proposition  which
hardly  needs  illustration,  to-wit:   that  as  more  and more states  adopt  higher
requirements  for  admission  to  the  bar,  there  will  be  an increasing  tendency
of  candidates  with  a  minimum  of  general  education  and  law  school  training
to  drift  to  those  jurisdictions  where  they  will  still  have  the  opportunity  of
at least taking the bar  examinations.

Admissi®n##£#lm®fessi®m
8¥  PAUL  H.  SANDERS

Mermber  of  the  TexcLs  Bar  curd
Assistant  to  the  Director  Of  the  National  Bar  ProgrcLm

The two branches  of the legal profession in England comprise some 3,000
practicing barristers and some 16,000 practicing solicitors.   There are approxi-
mately as many lawyers in Greater New York as constitute the active English
legal  profession.    High standards,  coupled with  heavy  expenses,  have  served
to  keep  the  membership  of  both  groups  in  that  country  comparatively  sta-
tionary.

I.     CALL  TO  THE  ENGLISH  BAR

The  four  Inns  o£  Court  in  London  (Inner  Temple,  Middle  Temple,  Lin-
coln's Inn,  and Gray's  Inn)   constitute  the  only gateways  through which  one
may  proceed  to  practice  at  the  English  bar.    They  exercise  their  control
over  preparation  for  admission,  and  admission  through  a  Council  o£  Legal
Education,  a  joint  body  made  up  of  five  Masters  of  the  Bench   (Benchers)
from  each  Inn  o£  Court.    The  candidate  mulst  first  secure  entrance  into  one
of  the  Inns  as  a  student  which  he  may  do  by  presenting  evidence  that  he
has  passed  any  of  several  examinations  generally  equivalent  to  those  given
for  admission  to  Oxford  or  Cambridge,  and  by  furnishing  satisfactory  char-
acter  credentials.     Usually  he   is  a  university  graduate   or   enrolled   in  a
university.    He  must  then  "keep"  twelve  terms  and  pass  an  Examination
for  Call  to  the  Bar  before  he  can  receive  his  "call."    A  period  o£  "reading
in  chambers"  as  a  pupil  to  a  junior  barrister  for  a  year  or  more   (at  a
standard  cost  of  $500  per  year)  is  usual  before  beginning  practice,  although
there  is  no  formal  requirement  concerning  this.    The  formal  requirements
alone,  however,  take  up  a  minimum  of  three  years'  time  and  cost  in  the
neighborhood  o£  $1600  for  fees,  deposits  and  government  stamps   (approxi-
mately $700 of this is returnable after call to the bar) .
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The student "keeps terms" by dining in the Hall of his Inn three nights,
if  he  is  a  member  of  certain  universities,  or  six  nights,  if  he  is  not  such  a
member, during each of the  "dining terms"  of a year.   These "dining terms"
consist of four periods of approximately three weeks each, and are designated
Michaelmas,  Hilary, Easter,  and  Trinity.

The  Examination  for  Call  to  the  Bar  consists  of  two  parts  as  follows:

PART  I

Section  I.      Roman  Law
Section  11.     Constitutional  Law   (English  and  Colonial)   and  Legal  History
Section  Ill.    Criminal Law and Procedure
Section  IV.   The  Elements  of  the  Law  of  Contract  and  of  the  Law  of  Tort

PART  11

Section  I.      Common  Law
Section  Il.     Equity
Section  Ill.   The  Law  o£  Evidence  and  Civil  Procedure
Section  IV.   A General Paper on the  subjects  of I,  11,  and  Ill  of this Part
Section  V.    Real Property and  Conveyancing

Or

Hindu  and  Mohammedan  Law
Or

Roman-Dutch  Law

A student may present himself  for  examination in any or all  of the sec-
tions  o£  Part  I  at  any  time  after  admission.    He  must  present  himself  for
examination in all the sections of Part 11 at the same time, at any time after
he  has  kept  six  terms.    Usually  the  student  must  satisfy  the  Examiners  in
all  sections  of Part  I  before  being  allowed  a  pass  in  Part  11.    Examinations
are  given  three  times  a  year.    If  a  student's  papers  show  that  he  had  no
reasonable  expectation  of  passing  the  examination,  then  the  Council  may
direct that he not be  admitted to  another  examination  until such time as  it
may   determine.     Otherwise   there  is   no   restriction   as   to   re-examination.
Certain  Honors,  Prizes  and  Studentships  are  announced  in  connection  with
each examination.

Tbe  student  cannot  be  called  to  the  bar  before  he  is  twenty-one  years
old.   Preliminary to the call,  his name and  description is posted in all of the
Inns  for  a  short  period  of  time.

The number called to the bar  annually  runs betweeii  250  and  300.    The
number  passing  the  Part  11  of  the  Examination  for  Call  to  the  Bar,  known
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as   the  "Bar   Final,"   is   revealed  by  the  following  figures  from  the   1934
examinations:

Examined at the Hilary, Trinity
and  Michaelmas  terms

passed
Percentage Passed

First-Ti,rmers        Rexpeaters        Total

514                          44                      558
284                           20                       304

55 97o                          45 97o                         53 91o

The professional mortality of the barrister is  even higher.    According  to
the  Choice  of  Career  Pamphlet  on  Law,  issued  by the  Ministry  of Labor  in
1933,  there  are  only  approximately  3,000  persons  practicing  as  barristers  in
Great  Britain  and  Northern Ireland  although there  are some  10,000  persons
in  this  territory  who  have  been  called to  the  bar.

11.     ADMISSION   TO   THE  ROLI.   OF   SOLICITORS

The  Law  Society  controls  admission  to  the  Roll  o£  Solicitors.    It  has
arranged years Of apprenticeship and three examinations as hurdles I or those
who  would  enter  these  ranks.    There  are  more  than  five  times  as  many
practicing  solicitors  as  there  are  practicing  barristers  but  in this  group  also
the  rigid  requirements  and  the  heavy  expenses   (even  heavier  than  those
borne by the would-be barrister)  serve  to  keep it  small numerically.

An  essential  part  of  the  solicitor's  training  is  the  period  when  he  is
"bound  under  articles  of  clerkship"  to  a  practicing  solicitor  for  a  period  of

from  three  to  five  years.    Before  he  may  be  "bound,"  however,  he  must
either  take  or  be  exempt  from  a  Preliminary  ExaminaLtion.    This  examina-
tion  is  to  test  the  general  knowledge  of  the  applicant,  and  in  1935  consisted
of the following subjects:

1.   Writing  from  dictation.
2.   Writing  a  short  English  composition.
3.    (a)   Arithmetic;   (b)   Algebra  and  Elementary  Geometry.
4.   Geography  o£  Europe  and  History  of  England
5.   Latin.
6.   Sight  translation  of  any  two  of  the  following  languages:      (a)  Latin

translation,   (b)   Greek,   (c)   French,   (d)   German,   (e)   Spanish,   (£)
Italian.

The  graduates  of  certain universities  and those who have passed  certain
examinations similar to university  entrance  examinations  are unconditionally
exempt  from the  Preliminary Examination.    Those  who have  passed  certain
other  school  certificate  examinations  are  exempt  if  they  have  included  the
proper  subjects.     Each  of  the  three  Law  Society  examinations  are  given
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three  times  a  year.    In  1934  the  results  of  the  three  Preliminary  Examina-
tions  were  as follows:

Examined-452          Passed-233          Per  cent  passed-5197o

The  usual  period   of   service  under  articles   is  five  years.     University
graduates  and  those  who  have  been  called  to  the  bar  less  than  five  years
need  serve  only  three  years  under  articles.    Those  who  have  acquired  a
university  standing  as  evidenced  by  the  passage  of  certain  university  ex-
aminations and those who have attended a full year course at certain approved
law  schools  before  being  bound  under  articles  need  serve  only  four  years.
A  solicitor  is  prohibited  by  law  from  having  more  than  two  articled  clerks
at the same time.   No solicitor may take an articled clerk after he has ceased
to practice,  and the  clerks may not,  without permission of the Master of the
Rolls,  engage  in  any  other  employment  during  their  clerkship.

The  Intermediate  Examination  is  given  by  the  Law  Society  in  order  to
enable it to ascertain the progress that is being made by the clerk.   The time
at  which it  is  taken depends  on the length of service  in articles.    If  articled
for  five  years,  the  clerk may  present  himself  for  this  examination  after  two
years'  service;  if for  four years,  he  may take it  after  eighteen months;  if  for
three  years,  it  may  be  taken  after  one  year's  service.    If  this  examination
is not taken within a year after the passage of the half-way mark in his clerk-
ship,  it  may  result  in  the  time  of  his  taking  the  Final  Examination  being
delayed.

The Intermediate Examination  consists  of two  portions:   legal,  and trust
accounts  and  bookkeeping.    The  legal  portion  is  based  on  some  elementary
general  text  announced  in  the  July  previous  to  the  year  in  which  the  ex-
aminations   are  given.     In   1935  the  legal  portion  was   on  Stephen's  Com-
mentaries  on  the  Laws  of  England.    Graduates  with  law  degrees  of  certain
approved schools are exempt from this portion of the Intermediate Examina-
tion,  though not from the  trusts accounts  and  bookkeeping portion,  which  is
also  based  on  certain  announced  text-books.    These  two  portions  need  not
be  taken  at  the  same time.    The  results  of  the  1934  Intermediate  Examina-
tions were as follows:

Law:                        Examined-1203        Passed-739        Per  cent  passed-6197o
Accounts  and
Bookkeeping:         Examined-1251        Passed-882        Per  cent  passed-707c

Before  taking  the  Final  Examination  the  clerk  must  have  attended  for
one  year  the  law  school  conducted  under  the  direction  of  the  Law  Society
or  a  school  approved  by  the  Society.    He  must  also  have  either  completed
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his  term  of  service  under  articles  or  be  in  a  position  to  complete  the  term
before the time of the next examination.   The subjects of the Final Examina-
tion  in  1935  were:

1.   The Principles  of  the  Law  of  Real  and Personal Property,  and  the Prac-
tice  of  Conveyancing.

2.   The  Principles  of  Law  and  Procedure  in  matters  usually  determined  or
administered  in  the  Chancery  Division  of  the High  Court  of  Justice.

3.   The  Principles  of  Law  and  Procedure  in  matters  usually  determined  or
administered in the King's  Bench Division of the  High Court  o£ Jus-
tice,  and  the  Law  and  Practice  o£  Bankruptcy.

4.   The  Principles  of  Law  and  Procedure  in  matters  usually  determined  or
administered  in  the Probate  and  Divorce  Division  of  the  High Court
of  Justice;   Criminal  Law  and  Practice;  Proceedings  before  Justices
of  the Peace;  and Private  International  Law.

The  results  of  the  Final  Examinations  for  1934  were  as  follows:
Examined -1074             Passed -640             Per  cent  passed -5997o

An  Honors  Examination  is   open  to   those  who  have  reached  a  high
enough  standard  in  the  Final.    On  the  basis  of  this  examination  numerous
prizes and honorary distinctions are granted.   It is considered to be a distinct
aid  in  securing  a  good  position  to  stand  high  in  the  Honors  Examination.
After passage  of  the  Final  Examination  admission  to  the  Roll  of  Solicitors  is
a  matter  of  form.    The  cost  of  the whole  process  of  training  and  admission
(aside  from  the  cost  of  private  education)   will  average  around  $2200,  the
major  portion  of  which  is  the  premium  which  the  clerk  must  pay  to  the
solicitor under whom he serves his articles.   The cost of this alone may reach
$2500,  although  the  average  fee  is  around  $1500.     Other  costs  result  from
examination  fees  and  government  stamp  duties.    The  practicing  solicitor  is
required  to  take  out  an annual  certificate  at  a  cost  of $50  per year.

Having gained  entrance to  one of the branches of the legal profession in
England  the  beginn.er  will  find  a  hard  path  before  him.    But  he  would  not
find it  easy to  convince his American brother that it is more difficult  than  in
this country when it  is  observed that  in England there are  only about forty-
seven  lawyers  to  each  100,000  of  the  population,  which  means  that  the  legal
population  is  less  dense than  in any state  in the United  States.    The United
States as a whole in 1930 had one hundred and thirty-one lawyers per 100,000
population, or almost three times as great a ratio as that o£ England.   Alabama
comes nearest to the English ratio with sixty lawyers in the  same population
unit.    The  District  o£  Columbia  has  fifteen  times  as  many  lawyers  propor-
tionately;  New York has more than four times as many.
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ITh©  DIfift
With  the  adoption  of  a  two-year  college  requirement  by  twenty-eight

states,  candidates for admission to the bar who have not had this preparation
and who are unwilling or unable to get it are looking toward the jurisdictions
which still require  only a  high  school  diploma  or  less.    This  drift  is  particu-
larly noticeable along the eastern seaboard where Rhode Island,  Connecticut,
New York,  New Jersey, Pennsylvania,  Delaware and Virginia present  almost,
a  solid  phalanx  of  states  in  which  two  years  of  college  education  are  a  pre-
requisite.    When the new requirements in Massachusetts and North  Carolina
become effective, this tendency will be even more pronounced.  As an example
of  what  is  happening,  the  following  half  dozen  cases  are  cited  of  candidates
who  have gone from New York to take their bar  examinations  in states  less
well fortified, in the way of qualifications, against the i].1-prepared applicant.

Applicant No.  1 went to high school for four years and studied for three
years in a law office;  he was installation engineer of an oil burner concern for
some time  and is  now the  owner of  a  business  installing  oil burners  and  re-
tailing  fuel  oil.

Applicant  No.  2  finished  gra.de  school and studied law for two  years  and
two months with the  Lasalle Extension University,  a correspondence  school;
he worked for a manufacturer  of  jewelry and for a radio  company.

Applicant No.  3 had one year of college, studied for three years with the
Lasalle  Extension  University  and  had  two  years  in  a  law  office;  he  was  an
electrical  contractor.

Applicant  No.  4 had  one  year of college and studied two years  and nine
months  with  the  Blackstone  Institute,  a  correspondence  school  located  in
Chicago; he was a tailor for a time, then a factory worker,  and the last occu-
pation he lists is that of notary public.

Applicant  No.  5  started  out  to  be  an  engineer  and  received  a  degree  in
civil  engineering  from  Columbia  University.    Afterward  he  turned  to  the
law and  took a three-year course from Lasalle Extension University,  receiv-
ing  an  LL.B.    He  has  been  a  s.ales  manager  in the  advertising  business  and
finally  a  salesman  of  real  estate  securities.

Applicant  No.  6  attended  the  United  States  Naval  Academy  for  four
years and had a year of  law  at  Columbia University,  followed by  two  years
with the Lasalle Extension University.

Two  recent  candidates  from  Porto  Rico  come  within  the  same  general
class.    One  of  these  had  two  years  of  college  work  and  took  a  law  course
at  Lasalle  Extension  University,  extending  over  five  years.    The  other  had
a  high  school  education,  then  took  a  two-year  course  with  the  American
Correspondence  School  in  Chicago,  and  studied  five  years  in  a  law  office.
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All  of  the  above  applicants  had  either  taken  a  correspondence  school
course  or  had  studied  in  a  law  office.    The  extent  of  their  preparation  may
be  gauged  by  the  most  recent   California  statistics  on  the  success  in  bar
examinations  of  law  office  and  correspondence  school  students.    Cumulative
statistics  over the past three  years  show  that  out  of  sixty-six  candidates  who
were  correspondence  school  products  and  were  taking  the  bar  examination
for  the  first  time,  only  seventeen  percent  passed.   The  average  I or  the  law
school  graduates  during  this  same  period  was   sixty-one  percent.     Figures
for  the  years  1929,  1930,  1931  and  1932  in  California  show  that  law  office
students  were  only  eighteen percent  successful  during that  period.

A recent applicant from Brooklyn, who has studied law with a proriinent
correspondence school for a year and a half, has announced in his application
to  take  the  bar  examination  that  he  will  receive  the  degree  of  LL.B.  when
he  passes  the  bar  examination.    His  present  occupation  is  "vermin  exter-
minator."    Another applicant,  from New Jersey,  is at present  employed as  a
mechanic  with  a  soup  company.    He  obtained  his  legal training  by a  period
of  study with  the  Lasalle  Extension University  over a  period  of  a  year  and
eight  months,  went  to  a  southern  state  and  took  a  two-weeks'  cram  course
before  trying  the  bar  examination.    He  had  a three-weeks'  leave  of  absence
from his  job and  expected  to return to the making  of soup  if he was  unsuc-
cessful  in  his  attempt  to  become  a  lawyer.    Another  applicant  from  New
Jersey,  with  eight  years  of  grade  school,  no  high  school,  and  the  successful
completion  of  courses  in  contemporary  civilization,  English  composition  and
business  law  at  a  junior  college,  reports  four  years  of  practical  experience
as  office  boy  and  gasoline  tester  with  an  asphalt  company  and  clerk  for  a
local  relief  organization,  following  which  he  completed  the  course  at  a  one-
year New York law school.

Another  applicant  from  a  one-year  law  school  in  New  York  filed  with
his  application  in  a  southern  state  the  certificate  of  the  dean stating  he  had
pursued  the  study  of  law  from  January  3,  1935  to  November  28,  1935;  that
he  would  be  recommended  for  the  degree  o£  Bachelor  o£  Laws  of  a  certain
Georgia  law  school  with  which  the  New  York  institution  is  affiliated;  and
that  he  was  now  pursuing  the  post-graduate  course  in  law  being  given  by
the  New  York  institution  and  would  complete  that  post-graduate  course  on
December  28,  1935.

Recently  an  applicant  in  one  of  the  eastern  states   above  mentioned,
who had failed the bar examinations in that state,  applied for reexamination.
He could not qualify under the new educational requirement whicb the state
had  adopted,  and  he  is  therefore  applying  in  a  state  farther  to  the  south
with  less  stringent  requirements.    He  has  made  the  statement  that  when  he
is admitted there and has practiced a sufficient length of time, he will return
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to  the  state where he  made his first  attempt  and  will secure  admission  on  a
comity  basis.

The  above  examples  are  sufficient  to  illustrate  the  proposition  which
hardly  needs  illustration,  to-wit:    that  as  more  and  more  states  adopt  higher
requirements  for  admission  to  the bar,  there  will  be  an  increasing  tendency
of  candidates  with  a  minimum  of  general  education  and  law  school  training
to  drift  to  those  jurisdictions  where  they  will  still  have  the  opportunity  of
at least taking the bar  examinations.

Admissfi®m##£ggnpIf®fessi®m

BY  PAUL  H.  SANDERS

Member  of  the  Teceas  Bar  cund
AssistcLut  to  the  Director  Of  the  National  Bar  ProgTantrv

The two branches  of the legal profession in England comprise some 3,000
practicing barristers and some 16,000 practicing solicitors.   There are approxi-
mately as many lawyers in Greater New York as constitute the active English
legal profession.    High standards,  coupled with  heavy  expenses,  have  served
to  keep  the  membership  of  both  groups  in  that  country  comparatively  sta-
tionary.

I.     CALL  TO   THE  ENGLISH  BAR

The  four  Inns  o£  Court  in  London  (Inner  Temple,  Middle  Temple,  Lin-
coln's Inn,  and Gray's  Inn)   constitute  the  only gateways  through which  one
may  proceed  to  practice  at  the  English  bar.    They  exercise  their  control
over  preparation  for  admission,  and  admission  t-hrough  a  Council  of  Legal
Education,  a  joint  body  made  up  of  five  Masters  of  the  Bench   (Benchers)
from  each Inn  of  Court.    The  candidate  mulst first  secure  entrance  into  one
of  the  Inns  as  a  student  which  he  may  do  by  presenting  evidence  that  he
has  passed  any  of  several  examinations  generally  equivalent  to  those  given
for  admission  to  Oxford  or  Cambridge,  and  by  furnishing  satisfactory  char-
acter  credentials.     Usually  he  is  a  university  graduate   or   enrolled   in   a
university.    He  must  then  "keep"  twelve  terms  and  pass  an  Examination
for  Call  to  the  Bar  before  he  can  receive  his  "call."    A  period  of  "reading
in  chambers"  as  a  pupil  to  a  junior  barrister  for  a  year  or  more   (at  a
standard  cost  of  $500  per  year)  is  usual  before  beginning  practice,  although
there  is  no  formal  requirement  concerning  this.    The  formal  requirements
alone,  however,  take  up  a  minimum  of  three  years'  time  and  cost  in  the
neighborhood  of  $1600  for  fees,  deposits  and  government  stamps   (appl.oxi-
mately $700 of this is returnable after call to the bar) .
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occurred in South Carolina  where out  of a total of 18 candidates at the May
examination  only  two  passed.

Admissions  to  the  bar  of  the  District  of  Columbia  were  exceeded  in
number only in New York and Illinois, in spite of the fact that it ranked only
thirteenth  in the number o£ lawyers  at the time  of the 1930  census.

It  is  an interesting fact  that while  the  number  of examinations  given in
the  United  States  has  shown a  very  decided  decrease  in the last  four  years,
the  number  of  new  admissions,  which  includes  both  those  passing  examina-
tions  and  those  admitted  on  diploma,  has  only  shown  a  comparatively small
diminution.    The  figures  are  as  follows:

Total  number  of  examinations.
Number  of new  admissions .....

1932             1933             1934             1935_-------_
19,470          18,314          17,958          16,812

9,340            9,258            9,099            8,971

Hmdiana and ®reg®m Raise Standards
And  Adapt the  Cha,rcLcter plan

Two new states have  been  added  recently to  the roster  of those jurisdic-
tions  requiring  two  years  of  pre-legal  college  education  and  a  minimum  of
three  years  of  law  study.    In  promulgating  these  standards  the  supreme
courts of both  Indiana and  Oregon included a provision raising the admission
fees  for  foreign  attorneys,  and  in  both  cases  the  services  o£  The  National
Conference  of  Bar  Examiners  will   be  employed  in  making  character  in-
vestigations  of  the  immigrant  lawyers.

The establishment of these standards in Indiana marks a victory of great
importance which has been secured  only after a long and sustained endeavor
on the part of the state bar association.   It will be recalled that in Indiana the
constitution  of  1851  contained  a  provision that  every voter,  twentylone years
of  age  and  of  good  moral  character,  was  entitled  to  admission  to  the  bar.
Until  1931  the  requirements  for  admission  to  the  various  courts  of  first  in-
stance  in  the state  differed  in the  respective localities  and in many  cases the
bar  examination  was  only  a  formality.    The  first  step  was  to  obtain  the
appointment of a central board of law  examiners,  which was  done in 1931 by
the court after the passage of a legislative act giving it the power to regulate
admissions  to  the  bar,  on  the  interesting  theory  that  a  person  who  sought
admission to  the  bar without  having  enough knowledge to pass  a  bar  exam-
ination  was  not  of  the  good  moral  character  required  by  the  constitution.
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Later the  constitutional  provision was repealed,  and  the way was  opened  for
the  establishment  of  qualifications  by the  court.    The  rules  recently  promul-
gated  provide  that  students  beginning  their  law  study  after  June  13,  1936,
shall  have  two  years  of  college  education,  except  that  office  students  are
required  to  have  only  such  general  education  as  shall  be` acceptable  to  the
board of law examiners.    These office students must study law for four years
in the  office of an attorney  in good standing.    Students who  qualify by virtue
of  study  in  a  law  school  must  secure  a  degree  and  the  school  must  be  one
which, prior to September 1, 1937, meets standards similar to those prescribed
by the  American Bar Association.    This action was taken after a petition had
been filed with the court by the Indiana State Bar Association and constitutes
a   noteworthy   advance   in   admission   requirements.     Indiana   increased   its
foreign  attorney  fee  from  $15  to  $40  in  order  to  finance  the  character  in-
vestigation  by  the  National  Conference.

Oregon, by action of its Supreme Court on April 7, went even farther by
refusing to recognize any law study pursued outside of a law school approved
by  the  court,  which requirement  becomes  effective  as  to  candidates  applying
after July 31, 1940. Two years of pre-legal college education and the successful

completion  of  the  regular  course  of  study  of  at  least  three  years  in  a  law
school  approved  by  the  court  are  part  of  the  requirements.    No  candidate
may  apply  on  the  basis  of  office  study  unless   he  has  registered  prior  to
August 1,  1936.    The Oregon fee for admission on motion lawyers from other
states  was  increased  from  $50  to  $75  and  the  board  Of  examiners  has  an-
nounced it will  ailso use the services of the  Conference.    There  are now thir-
teem states  which have adopted this method for investigating the character  of
foreign  attorneys.

These two states bring up to thirty the total of those which have adopted
the  requirement  of  two  years  of  college  or  its  equivalent,  effective  either
presently  or prospectively.    Over two-thirds  of the  practicing  lawyers in the
United  States  reside  in  those  thirty  jurisdictions.

A  POSTCARD  T0  THE  CALIFORNIA  BOARD

Bar Ass;
Oakland,  Cal,  Mar  11/36

Mill,  Bldge;  San  Francisco,  Cal;
Gentlemer-please  sent  me  name  of  book,  to  take  examinion  for  At-

torney,  price,  also  also  inflrmation,  regarding  rules  of  examiner's.    I  thank
you,

yours  truly,    R.  L.
96



ELimitati®m ®m New Y®Ifk Balf Admissi®ms
Recommended

Comprehensive   Survety   Reveals  Overc`rowded  Condinorm
Of  the  New York  Bar

A finding that the bar of New York County is definitely overcrowded and
a  recommendation  that  measures  be  taken  at  once  for  further  restricting
admissions  to  the  bar  of  the  State  constitute  two  important  features  of  the
interesting  and valuable  report  of the  Committee  on  Prof essional  Economics
of the New York County Lawyers' Association which has just been filed.

The report  is  the  result  of  a survey of the  bar of  New York  County  on
which  the  Committee  has  been  working  for  two  years.    From  an  estimated
total  o£  15,000  lawyers  in  the  County,  approximately  5,000  replies  were  re-
ceived, a remarkably high percentage of returns and one which, in the opinion
of the Committee and experts  consulted by them, is  sufficient to give a thor-
oughly  dependable  sampling  and  cross-section  of  the  entire  field.

The most startling feature  of the report  is its  analysis of the earnings  of
New York lawyers, which shows that in the year 1933 more than half of the
members  of the bar  of the  City  of  New York  were  earning less  than  $3,000
each.    The distribution of income is shown by the following table:

DlsTRIBUTION  By  NET  INcOThm  FROM  LAw  IN  1933,  AND  AVERAGE  OF  1928-1932-        -1928-1932 Income-

Income Group                     Number
$       500    and   less

501    -          999
1,000    -       1,499
1,500    -       1,999
2,000     -       2,499
2,500    -       2.999
3,000    -       4,999
5,000    -       7,499
7,500    -       9,999

10,000     -     14.999
15,000     -    24,999
25,000    -    49,999
50,000    -    99,999

100.000   or   more

1933  Income

Per Cent
8.79
6.23....

10.19
8.07....

9,25
7.60....

18.04
12.84.  .  .1

4.77
6.29...,

4.33
2.55....

.84

.21

3,210                               100.00

Median  Income    $2,990

Percentage
Sub-totals

... 15.02

.  .  . 33.28

... 50.13

... 81.01

.... 92.07

.... 98.95

Since  1933 was a depression year,  the  average income for  the years  1928
to 1932 was also ascertained and was found to be  considerably larger, half of
the  lawyers  in  those  years  having  incomes  in  excess  of  $4,535  as  compared
with $2,990,  the median figure for  1933.
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FINDS   NEW  YORK   OVERCROWDED     .

On the subject  of overcrowding,  the report  has  the following  to  say:
"The local bar as a whole is now so overcrowded as to constitute a serious

problem  to  the public as  well  as  to  the profession,  for  the  future  as  well  as
".I  the present.    Therefore we recommend  that  admission  to  the  bar  should
be further restricted.

"(a)     This  conclusion  is  inescapable  on  the  record  as  to  New  York

County,  and is apparently applicable also to New York  City as a whole,  and
very  likely  to  the  entire  State.     (It  is  of  course  conceivable  that  some  day
some method  of restriction may  be made specially applicable,  as required by
public. need  or  convenience,  to  particular  localities  rather  than  being  State-
wide.)

"(b)     There  may  be  exceptions,  to  our  general  conclusion  as  to  over-

crowding,  with  reference  to  particular  small  groups,  having  special  char-
acteristics, within the local Bar as  a whole.    For example,  the local Bar as a
whole  is  overwhelmingly  male  and  white.    Yet  special  considerations  may
apply  to  the  relative  number  of  women  members  of  the  Bar.     Similarly
special  considerations  may  apply  to  the  relative  number  o£  Negro  lawyers.

"These  small  classes  are  in  one  sense  more  or  less  well-defined,  with

possible  special  class  sympathy  or  client-drawing  power  from  equally  well-
defined sections of the community at  large.

``On general principles  we  should  say as  to  women  that  they  seem  to  be

under-represented in the local profession, and that many impediments,  which
seem to  discourage them as  a  class  in  our profession,  are  unjustified  and  can
be overcome in proper cases;  but many of the  obstacles in their way,  such as
the habits Of piind of many lawyers and business clients, present special prob-
lems  beyond  our  present  scope.    The  figures  speak  for  themselves.  .'€  *  *

"(e)     We  believe  that  insofar  as  educational  standards  may  be  raised,

and  may  indirectly  require  further  financial  backing,  the  profession  should
work  for  full  and  ample  supporting  scholarships  for  the   most  promising
applicants,  who may be without means,  regardless  of all  other  considerations
(good  character  being  of  course  a  primary  requisite).

``(I)    More  than  half of  the  profession  in  New  York  County  are in  the
income  class  below  $3,000  per  year;  the  median  for  the  entire  pi.ofession  is
only $2,990, almost half are below the respectable minimum family subsistence
level  o£  $2,500  per year  (one  third  are  in  the  class  below $2,000  a  year,  one
sixth below $1"  and almost  one  tenth at  or less  than  $500  per year) ;  and
substaptia.I  portions  are  on  the  edge  of  starvation,  with  at  least  close  to  ten
per  cent  of  the  New  York  City  Bar  virtually  confessed  paupers.
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"The cause is almost exclusively overcrowding; for the public pays enough

(over  $6,000  net  average  to  each  lawyer,  not  to  speak  of  the  extravagant
overhead) .

``(g)     The  overcrowding  is  attested  by  the  comparison  with  actual  and

changing  population  and  business  figures.  *  *   *
"(i)     The  economic  distress  of  some  members  of  the  bar  concerns  not

only  those  sufferers  themselves,  but  also  the  bar  as  a  whole  and  the  public.
It  has  a  tendency  to  drive  many  of  the  sufferers  to  unethical  acts.    We  as
lawyers are most interested in having all the members of our profession main-
tain the highest standard of ethics,-for in our own practice we want the men
we  deal  with  to  be  dependable,  and  it  is  of  primary  importance  not  only  to
us  but  to  the  public  that the  lawyers,  from whom  judges  and  other  officials
are  to  be  selected,  shall  be  of  the  highest  type.    The  public,  which  pays  us
millions  of  dollars  every  year,  to  protect  its  lives,  happiness  and  property,
trusting us, is entitled to have lawyers  all worthy of  confidence,  and not  any
desperate  starvelings.  *  *  *

" (in)     Your  Committee  purposes  to  point  out  elsewhere  that  work  and

revenue, for lawyers, can be increased, and the public at the same time better
served;  but  the  present  economic  trouble  in  the  profession  is  so  widespread
that  it  would  be  folly  to  rely  too  much  on  future  benefits  of  constructive
improvengents  alone.    The  logic  of  the  situation  counsels  simultaneous  effort
both for increasing work and revenue, consistent with the public interest, and
also relieving the overcrowding itself.

"The 'overcrowding  itself  obviously  militates  against  maximum  profiting

by  such  business  as  exists  or  any  reasonably  expected  increment  thereof.
The  excessive  competition,  induced  by  overcrowding,  forces  the  handling  o£
work,  in wide areas,  on a basis less than compensatory.    Nor  does this  spotty
existence  o£  low  prices  redound  unreservedly  to  the  public  benefit;  since  at
low prices the client may sometimes receive, as the saying goes,  only what he
pays-'£or,  the  security  to  which  the  public  is  entitled  is  undermined,  and  a
disorganize_d  and  unstandardized  ``market"  opens  the  door  to  catch-as-catch-
can tactics. which are not  to  the public  interest  in a professional  relationship.

" (n)     Further restriction of admissions to the Bar is not inconsistent with

democracy.    The  following  observations  meet  some  commonly  voiced  objec-
tions:

I.    Not everybody in New York can become a lawyer even today.  The
practice of the law is a privilege and  not  a  right.

11.    Nor can everybody in New York today become a doctor,  plumber,
school-teacher  or  electrician,  or  operate  a  gas  company,  railroad  or  bank.
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Ill.    Lawyers are  officers  of the courts,  they  are subject  to  restrictions
(for  example  they  are  not  permitted  to  canvass  and  circularize  strangers

for  business),  they  have  devoted  their  lives  to  make  a  certain  training  a
necessary  and  vital  service  available  to  the  public,  and  there  is  no  logica]
reason why they should not have the protection of something in the nature
of a franchise granted in proportion to public necessity or convenience.

IV.    The courts, the legislature, the people, all have power to limit our
particular  profession  according  to  reasonable  public  need.     (See  the  bril-
Iiant piece of scholarship represented by Mr.  Teiser's  collection  of the legal
precedents, for arbitrary limitation of the Bar according to  public  need,  in
XXI A..B. A. Journal  (1)  at p.  42  et  seq.)     See also p.135,  and note  14,  of
the Wisconsin Survey Report, supra, for recent American  (Penna.)  "quota"
precedents.

V.    The  public  is  already protected,  ag.ainst  extortionate  legal  charges
based  upon  alleged  monopoly,  by  the  standards  of  welllknown  court  de-
cisions  and  statutes;  and certain  classes  of fees might  be further regulated.

VI.    The humane problem of what to do with a given quantity of per-
sonstheoreticallycapableofbecominggoodlawyers,iftheyarediscouraged
or  not  allowed  to  become  lawyers   (at  least  at  a  given  time),  is  a  com-
munity  vocational  problem,  and  is  not  solved  by  dumping  them  into  the
legal  profession.

RESTRICTION  ON  AI)MISSION  RECOMMENDED

As one method of dealing with overcrowding,  the  committee recommends
in  general  terms  the  raising  of  admission  standards  and  the  adoption  of  a
quota  system.    On  this  subject  the report  continues:

`` (o)     We recommend that measures be taken at once for further restrict-
ing admissions to the Bar of New York State.    As to method:

I.    There  is  no  doubt  about  one  method,  namely,  that  of  raising  the
standards of merit for admission.

±ofuti±ebr=£±=uanndyAbneAttae=^=+aayA.°£L`5`=€.5±_n=_an,da?t`ing.uPopcharactertests,
it should be found and adopted;  but we are frankly doubtful  of practicable
progress in  that  direction.

As  to  educational  or  other  tests  of  training,  Imowledge,  aptitude  and
the like,  we  again favor such processes  as  will give the 13ar and  the public
the  best  lawyers  available;  but  as  our  Association  has  another  committee
on this general subject, namely, Legal Education and Admission to the Bar,
\ve  do not  find  occasion  to  suggest  any  definite  proposals  ourselves  in  that
field  at  this  time.    We  believe  that  the  standards  of New  York  State  for
admission  to  the  Bar  are  commendably  high  as  they  stand;  but  with  the
continuous  advance  of  the  sciences  of  vocational  testing  and  training  in
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numerous  fields,  we  recommend  further  attention  to  all  such  devices,  in-
cluding  numerous  proposals  made  from  time  to  time  for  examination  or
other  guidance  or  testing  before  the  commencement  of  law  study,  the  so-
called  preceptorial  system,  the use  of  compulsory clerkships  or apprentice-
ships,  increasing  law  school  curricula,  the  exploration  of  practical  tests  of
aptitude  analogous  to  those  worked  out  by  educators for  the  teaching  pro-
fession,  and  limitation  of  the  number  of  times  a  candidate  may  take  the
written  Bar  examination.    The  Committee  believes  that  some  at  least  o£
such additional  devices which may  be  scientifically  and  judiciously  arrived
at,  may have  a wholesome  effect  by  way  of  vocational  guidance  even  on  a
voluntary  basis.

11.    As  to  methods  other  than  those  merely  raising  the   competitive
standards,  we believe the quota system,  either for the State  as  a  whole  or,
so  far  as  practicable,  for  local  regions  therein  such  as  New  York  City,  if
not New York  County,  that is,  limiting  (by  legislation  or  Court  rule)  the
number of lawyers to  be admitted,  during a given period,  to a given mum-
ber,  if  any,  according  to  estimated  need  of  the  community,  may  be  advis-
able in the interest of the public as well as present and prospective members
of  the  prof ession,-with  fair  treatment  of  those  already  embarked  on  law
study;  and  we  recommend  immediate  practical  and  more  definite  study  of
this  problem.

Ill.    There  is  another  minor  method,  of  cutting  down  present  size  by
justly eliminating a not inconsiderable number of present lawyers, to which
more  detailed  consideration  will  be  given  from  another  standpoint  herein
below, namely, registration.   Just as frequent general calendar calls, in some
New  York  City  courts,  eliminate  much  dead  wood  in litigation,  so  perhaps
the  incompetent  casual  practitioner  might  be  eliminated,  without  serious
loss  to  himself,  and  with  benefit  to  the  community,  by  efficient  periodical
registration requirements.  *   *   *"

The report then presents I.ecommendations  dealing  with the  development
of new legal  business  by means  of  a  collective  approach including  the  organ-
ization of neighborhood clinics, the establishment of lists of qualified specialists
and  general practitioners,  their recommendation to the bar and the public,  a
systematic publicity campaign, annual registration of the lawyers of New York
and payment  of  a registration fee  by  them and  a number of  other important
suggestions.

High  praise  is  due  to  the  Committee  for  the  exhaustive  studies  it  has
made and for the valuable report it has produced.    Only a very small part  of
it  has here been touched  on.      Other topics  include  a  discussion  of  overhead
charges under the heading "Cost of Doing Business,"  organization of the legal
profession  as  bearing  on  earnings,  relationship  of  the  nature  of  clientele  to
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earnings,  lawyers  practicing  as  a  part-time  vocation,  patronage,  including  a
discussion of appointments by judges,  women lawyers,  age  groups,  proportion
of  lawyers  and  other  professional  groups  to  general  population,  and  many
other subjects.

Reference is made to a fuller account of the report which appears in the
July  number  of  the  American  Bar  Association  Journal.    The  committee  is
headed by Mr. Isidor Lazarus, and among its members is John Kirkland Clark,
Chairman of the New York Board of Law Examiners.

"Philadelphia,  June  11,  1936.-At  a  special  meeting  held  yesterday  the

Board of Judges of the Courts of Common Pleas opposed a plan recommended
by  a  special  committee  of  the  Philadelphia  Bar  Association,  whereby  the
number of  admissions  to  the  Philadelphia  bar would  be  numerically  limited,
commencing  in  1939.  *  *  *

"One  suggestion was that the  admissions  should  be  limited  to  80  in  each

year, which would  cut in half the average number admitted per year for the
last 10 years.   A ballot on the question was  submitted to members  of the  bar
association  last  October."

Nebraska Joins.    Amendments  to  the  rules  for  admission  to  the  bar  of
Nebraska,  adopted  by  the  Supreme  Court  on  June  13,  1936,  include  the  fol-
lowing  provision:    "A  practicing  attorney  from  another  state  or  territory
seeking to be admitted generally in this state shall pay a fee of $35.00, of which
$25.00 shall be paid to The National Conference o£ Bar Examiners for investi-
g.ating and  reporting upon the  applicant.''

Fordham Approved.   The Fordham University School of Law, New York
City,  received  the  provisional  approval  of  the  American  Bar  Association  at
the  meeting  of  the  Council  on  Legal  Education  and  Admissions  to  the  Bar,
in  Washington  on  May  6.     This  provisional  approval  becomes  effective  in
September of this year and brings the total number of schools on the approved
list of the Association up to  eighty-nine.

A  Correction.    Mr.  Hugh  J.  Fegan,  Assistant  Dean  of  the  Law  Depart-
ment  of  Georgetown  University,  Washington,  sends  us  a  correction  to  the
article  by  Mr.  John  Brown  Mason  in  the  January  number  of  The  Bar  Ex-
aminer in reference to lawyers  in the  74th  Congress.    Georgetown  should  be
credited  with  three  Senators  and  seven  Representatives.    There  were  eight
Representatives  from  that  school  in  the  previous  Congress.
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it  is  able  to  furnish  him  with  specific  and  comprehensive  examples  of  the
work of prospective applicants.

In  summary,  it  may  be  said  that  the  two  years  of  experience  with  the
Briefing Service at this Law School convinces us  that it is a valuable under-
taking for the School, the student,  and the lawyers whom the  organization is
designed  to  serve.

Hs  "Radical Activity" Ground folf Refusing
Balf Admission?

San Francisco, May 22.-On charges of college radicalism, an effort is being
made to prevent Aubrey W. Grossman, University of California graduate from
taking  the  oath  requisite  for  the  practice  of  law,  it  was  revealed  here  yes-
terday.

Should  the  Committee  of  Bar  Examiners  and  the  State  Supreme  Court
uphold the  contention,  the  action will  be  unique  in the  history o£  American
jurisprudence.

The Subversive Activities Commission of the California American Legion,
under the leadership o£ Harper L. Knowles,  called upon Chief Justice Waste
to  bar Grossman from practice on his university record.   Knowles claimed it
revealed  "continuous  and  pernicious  radical  activity  of  a  known  communist
pronouncement."

It was further asserted that Grossman could not take the oath to support
the California and Federal constitutions, required of attorneys, without having
his  "tongue in his  cheek."

Judge Waste requested  Claude Minard,  executive  secretary  of the  State
Bar, to bring the Legion's charges before the bar examiners.    They will meet
here  May  26  to  decide  Grossman's  case.

Grossman  took  the  recent  bar  examinations  and  passed.    He  was  an
honor  student  at  Boalt  Hall,  California  Law  School,  being  chosen  as  one  of
the editors of the California Law Review.

The American Civil Liberties Union, through its Northern California di-
rector,  Ernest  Besig,  amounced  yesterday  they  will  fight  the  Legion  in  its
attempt "to make membership in the State Bar depend on political considera-
tions.„

They will defend Grossman on three grounds:    First, no specific instances
of  his  asserted  radical  activity  have  been  named.    Second,  assumption  that
he  will  not  take  the  oath  in  good  faith  is  assuming  he  will  commit  crime.
Third,  even if he  were  a member  of the  Communist party,  which is  not  ad-
mitted, that is a legal party and therefore membership in it could not be used
as a basis for denying him the right to practice law.
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w:sF!#:3fi.i.a........................................5?Hw.SVAR;%BiRTvsOOR¥
Wisconsin .............................. EDWARD   J.   DEMpsEy
Wyoming ............................. „ ..... N.   R.   GREENFIEI,D

@unakelf State Adopts Chalfactelf Pnam
AI  a  recent  meeting  Of  the  State  Board,  of  La,w  Exa,rminers  of  PermsuL-

vanba,,  a  resolution  wa,s  passed  adopting  the  foreign  attormeu  investiga,tiom
plan Of Th,e National Conf erenee Of Bar EccamineTs.  This a,ction i,s of particular
sigwiftcance in view  Of the fa,ct that it i,s gerverallg  conceded that Permsgtvcwia
Zeac!s  67t  the  thorowg7mess  co6th  coh6ch  it  6m?est6gcLtes  and  pcLsses  o7t  the  c7ia;r-
cicter  of  al!  ccmd6da,tes  for  ¢dmissio7t  to  tile  bcir.     Their  6"uest6gcitio"  6s  co7t-
c7,wcted  bay  loccLl  committees  and  67b  t7be  ccLse  of  or6gincLl  cLppltccmts  i7bcl"des  cL
c.cL7.eft4Z  sw7.uet/,   bay  compre7Letts6ue  qttest6o7mchres  aL7Ld  pet.so7lra;I  6"teru€ecos,  of
the  stndeut's  record  at the  tirme  of luis first registrcwhon before he begins the
study  of Louw, cts well a,s  an cLdditional investigc.tion at the  tine he apphies for
a,dmissbbn {o  the  bar.    There  are  now  ftf±een  states  whiel`  regularly  use  the
servi,ces   Of   the   Corvf erenee   i or   character   investigc.tion   Of  foTeLgm,  a,tto'r'neu
appLiea;uts.
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Psvch®n®gv P®imts Way t® New
Chalfactelf Tests

8¥  OSCAR  G.  HAUGLANI)*

Secre±arg,  MinnesotcL  State  Board  ot  LCLw  Exa,rmi,ners

Much has been written in our own Bar Examiner, in the American Bar
Association  Journal,  in  other  publications  devoted  to  our  professional  prob-
lems,  and  elsewhere,  concerning  moral  character  and the  desirability  of  de-
termining the presence or absence of that vague trait or combination of traits.
Much more has been spoken on this subject at our meetings and similar meet-
ings.    That  tlie  subject  is  important  goes  without  saying.    That  not  much is
being  done  about  it,  effectively,  is  generally  conceded.

The  futility  of  investigations  into  the  moral  character  of  our  applicants
is illustrated by the report made by Mr. Horack and Mr. Shafroth on the sur-
vey of legal education and admissions to the bar in California.    The methods
used in that state were described in that report in this manner:

"The  applicant  files  a  questionnaire  which  is  examined  by  one  of  the
employes of the state bar office.   Character witnesses whom the candidate
lists in his application are written to concerning him.    If their replies are
satisfactory,  it  is  assumed  that  the  candidate  has  good  moral  character.
If  on the face  of  the  questionnaire  it  appears  that  a man is  of doubtful
character,  which  happens  only  in  the  rarest  of  instances,  a  further  in-
vestigation is made."

Their  comments  upon  this  are  not  only  obvious  but  may  well  be  applied  to
the investigations made in practically all of the states, when they continue:

"This procedure is no safeguard whatsoever to the public.   It is not even
a real and genuine attempt to find out what the man's character is.    It is
common knowledge that anyone, no matter how dishonest or unscrupulous
he may be,  can supply as reference the names of three persons who will
vouch for him."

The  report which Mr.  Shafroth made in the July-August,  1934, Bar Ex-
aminer  upon  "A  Study  of  Character  Examination  Methods  in  Forty-Nine
Commonwealths"  indicates  that  even  the  states  which  have  adopted  "more
advanced"  or  detailed  methods  of  gaining  information  on  this  subject  have
progressed barely a step, if at all, in efficiency.    We all know of the procedure
in Pennsylvania where comprehensive questionnaires are required of the ap-
plicant,  his  preceptor,  and  three  citizen  sponsors  at  the  time  of  registration
for law study, the personal appearance and interview made before the county
board  at  that  time,  the  supervision  of  or  contact  with  the  student  by  the

* An  address  delivered  at  the  sixth  annual  meeting  of  The  National  Conference  of  Bar
Examiners,  August  25,  1936.
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personnel:

preceptor during his law study, and the duplication of the initial investigation
at the time of application for the bar examination.    That this method,  which
is  approximated  in  some  of  the  other  states,  should  be  credited  with  some
achieved results superior to the usual perfunctory methods appears from the
figures quoted in Mr. Shafroth's report.   It seems doubtful, however, that the
Pennsylvania  method,  the  procedure  suggested  in  Mr.  Shafroth's  report,  or
any of the systems now in operation, provide for as thorough and accurate an
investigation as  the  problem warrants,  whether the  viewpoint  be that  of  the
student or that of the public upon whom the applicant may be foisted.    That
Pennsylvania,  through  its  adoption  of  more  comprehensive  and  searching
means of inquiry,  has gathered information which would probably not other-
wise have  been  available,  appears from the digests  supplied  by Mr.  Douglas
in his talk at Memphis in 1929.

Realizing full well that the digests may not indicate the evidence actually
at  hand,  it  does  seem  that  applicants  may  have  been  disqualified  upon  evi-
dence  which  would  not  be  admissible  in  any  legal  proceedings.    Thus,  one
applicant  was  rejected  partially  because  he  was  "accused  of  embezzlement
by his employer."   Another digest stated that "one citizen sponsor was under
impression father and possibly son are connected with bootleggers."  Another,
``Father suspected by creditors in recent bankruptcy proceedings of concealing

assets."   On the other hand, it is highly probable that in numerous cases un-
desirable  applicants  are  undetected  and  approved.

One  of the first  steps  in the  investigations  in  practically all  of the  states
is  the  submission  of  a  questionnaire  by  the  applicant,  and  often  others,  by
means  of  which  we  attempt  to  gain  information,  among  other  things,  about
the applicant's character.    These questionnaires undoubtedly vary in the di£-
ferent  states.    Even  the  more  comprehensive  ones  may  well  be  criticized.
Thus,  Dean  Clark,  in  an address  delivered  at  our 1933  meeting,  pointed  out
that opinions as to the applicant's character, based upon the type of questions
asked  in  even  some  of  our  better  questionnaires,  may  constitute  judgments
resting on nothing more substantial than prejudiced assertions.    He properly
concluded  that  some  of  these  questions  were  at  their  best  meaningless  and
valueless  and  inviting  of  unsubstantial  and  unsubstantiated  guesses.    Our
chief  difficulty in framing questionnaires  arises  from  the fact  that  we  do  not
know what we are searching for and if we did we would not know how to go
about  it.

We  all seem  agreed  that  a  candidate  should  be  required to  make a per-
sonalappearancebeforeussothatwemaythusinsuremoreaccurateappraisals
of him.   The validity of this assumption is certainly, at its best, doubtful.   Dr.
Moss,  Professor  o£  Psychology  at  Georgetown  University,  comments  rather
--=`.+_ _\\__     _          ,\on  the  reliability  of  the  personal  interview  in  the  selection  of

-,  7     -------- `---VL7    Lul/LL|L
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``In  the  first  place,  an  interviewer  tends  to  generalize  on  too  few  expe-
riences.  If the interviewer has had an unfortunate experience with a red-
headed person,  he  tends  to regard  all red-headed  people  with suspicion;
if he has  been  swindled  by  some  one  with  a  hooked  nose,  he  feels  that
no  persons  with  hooked  noses  should  be  trusted;  and  if  a  man  of  the
Jewish  race  has  double-crossed  him  in  the  past,  he  tends  to  place  less
confidence in other members of that race.
"Anotber  cause  for  unreliability  of  the  interview  is  the  widespread  as-
sumption that habits are general rather than specific.    It is assumed that
neatness  in  one  situation  will  carry  over  into  other  situations.    Clean
hands may be taken to indicate clean morals, and dirty hands, dirty con-
duct.   It may be assumed that a person who talks rapidly will be a rapid
typist, and that a person with slow speech will work slowly.   The fallacy
of such assumptions have been demonstrated time and again.    All habits
are  specific  and  involve  certain  definite  reactions  to  equally  definite  sit-
uations.    Nervousness  on the  part  of  the  applicant  is  sometimes  a third
cause  of unreliability.    In  the  excitement  of  an  interview,  the  applicant
not  infrequently  fails  to  do  himself  justice."

Dr.  Moss  goes  on  to  point  out  that  experimental  measurements  of  the
reliability  of  interviews  in  employment,

"indicate that the personal `sizing up' of applicants by interviewers is only
a  little  more  reliable  than  determining  their  fitness  by  an  alphabetical
arrangement  or a chance shuffling of the names  of the  applicants."

Mr.  Shafroth's report shows  that nineteen of the states  either publish or
post the names of the applicants, or send lists of the names to members of the
bar.   In Minnesota, we are commanded to publish the name of each applicant
in a newspaper of the county in which the applicant resides more than twenty
days  prior  to  our  report  upon  him  to  the  Supreme  Court.    Religiously,  we
have done so prior to each of our three annual examinations for many years.
In the eight years during which those published notices have invited the trans-
mission of information concerning the applicants to my office,  the total of the
information  thereby  elicited   has   been  zero.     Our  files  disclose  no  better
record  prior to that period.

Most  of the states  require  affidavits  as  to  character from persons of emi-
nent or lesser standing.   It is unnecessary to comment on the ease with which
such affidavits  are obtained, not  only by applicants  of doubtful  character, but
even by those bearing a distinctly unsavory repute.    Upon the rare occasions
when we have more or less accidentally discovered facts upon which we have
rejected  the  applicant,  we  have had  both  affidavits  and  letters  from lawyers
of  good  standing  and  from  other  responsible  persons  attesting  to  the  good
character  of  the  applicant.    In  fact,  the  graphic  and  very  often  verbose  de-
scriptions which we receive of the sterling qualities of the applicant would be
amusing if they did not  constitute  so severe an indictment  of our methods  of
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investigating  moral  character.    And  other  than  registration  and  the  time  of
the initial  investigation and  supervision  during the  period of law study,  our
methods  in  Minnesota  do  not  differ  from  those  in  states  like  Pennsylvania,
except  possibly  in  the  scope  of  the  questionnaires.    This  difference  is  un-
doubtedly  of importance, but it is submitted that we are  all struggling along
with  antiquated machinery.   ,

We have made many advances  and improvements  in  our judicial system
since  the  time  when  questions  of  fact  and  of  law  were  decided  by  ordeals.
Such advances,  however,  suffer  by comparison with those made in the fields
of so-called  science.    When matters  of  property  rights  and  personal 1iberties
were  decided  by  combats  between  professional  champions,  medications  were
administered  and  operations  performed  in  equally  crude  fashion.    Science
began  its  great  move  forward  when  it  abandoned  the  deductive  method  in-
vented  by  the  Greeks  and  adopted  what  we  now  refer  to  as  the  scientific
method.    Bertrand Russell tells us that "I'he essence of the scientific method
is the discovery of general laws through the study of particular facts."   Scien-
tists  now gather  data  through  numerous  and  painstaking` observations.    The
next  step  in  their  method  is  the  classification  and  organization  of  such  data
on tbe basis of similarities, variations, activities, processes, causes, and results.
Principles and theories are then induced in tentative form through generaliza-
tions  based  upon  the  organized  data.    Those  generalizations  or  theories  are
validated  or  verified  by  controlled  experiments,  by  tested  predictions  of  re-
suits, by repetition of experiments and by observations of additional data.

In that  part of  our  field  which  we  are now discussing,  however,  we  are
still  stumbling  along  in  our  own  inefficient  manner  using  archaic  methods,
attempting to cope with a problem for which we possess neither the training,
the  information  nor  the  experience  to  handle.    It  is  particularly an inconsis-
tency that lawyers who require so many "circumstantial guaranties of trust-
worthiness" omit such requirements in matters such as this.   When a witness
is asked a question involving an expert opinion,  we immediately cry, "incom-
petent,  no  foundation,"  until  a  showing  is  made  of  training  and  experience
warranting  the  conclusion  that  the  expert  is  really  competent  and  that  his
opinion  is  entitled  to  greater  weight  than  the  inexperienced  and  untrained
witness.    Members  of  examining boards  and  character  committees,  however,
with no foundations for their opinions other than the fact that they may have
struggled with the problem for some years,  or are about to commence strug-
gling with it,  decide the destinies  of the applicants who  come before them or
hazard the  interests  of the  public  on the validity  of their  own  inexpert  con-
clusions  as  to  the  presence  or  absence  of  that  intangible  condition  described
as  a  proper moral  character.

In the first place, what is this thing for which we are searching which we
label  "character"?    A  dictionary  defines  it  "as  the  combination  of  qualities
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distinguishing  any person  or  class-the individuality which is  the product of
nature,   habits,  and  environment."    Dr.  Hartshorne,  of  Columbia,  speaks  of
various theories  of character,  distinguishing as he says,  on convenient logical
grounds the trait, habit, pattern, factor and self theories.   Neither a definition
nor  a  discussion  on  the  point  is  of  much  help  unless  it  clarifies  or  classifies
for us the thing for which we are searching,  so  that we are thereby assisted
in finding  its  presence  or  absence.    A  psychiatrist  tells  me  that  persons  pos-
sessing  improper  moral  character,  in  other  words,   those  persons  whom  we
are trying to exclude, are classified in the field of psychiatry as constitutional
psychopathic  inferiors,  grouping  in  this  class  pathological  liars,  pathological
drunkards,  £orgers,  thieves,  murderers,  perjurers,  sex  perverts,  and  inade-
quate  personalities.    These  people  are  those  who  are  said  to  lack the  ability"to  inhibit the temptations  and impulses  which becloud the formulae of  good

behavior."    Another psychiatrist,  however,  says that rarely,  if ever, will any
members of this class reach us for the reason that by that age they are either
in jail or in an institution.   A psychologist, at our state university, insists that
the  classification  I  have  just  cited  is  too  broad  and  that by  determining  that
a man is not a constitutional psychopath, we are not safe in predicting that the
individual, if subjected to the normal stress of professional life, will not lapse
from  the  recognized  standards  of  conduct  of  the  profession.

The theme of this paper is that the difficulties inherent in our problem are
of such a nature and the matter is of such importance that we should certainly
avail  ourselves  of  all  information  and  assistance  which  we  can  obtain  and
particularly  that  which  we  can  obtain  from those  persons  whose  knowledge
and  methods  rest  on scientifically  accumulated,  scrutinized  and verified  data.
It is submitted that such information and assistance are available.

Scientists  long  ago  ventured  from  the  definite  world  of  physical  science
and  began to  devise  calipers  and  yardsticks  which would  afford them,  in as
precise fashion as possible,  accurate  data  of  the  various  groups  of  traits  con-
stituting  personality.    We  are  all familiar  of  course,  with  the  work  done  in
the measuring  of  abstract  intelligence.    Alfred  Binet,  a  pioneer  in that  field,
developed   the  first  intelligence  test.    The   type  of  test  developed  by  him
could  be  administered  only  individually  to  every  person  tested.    Other  psy-
chologists  developed  and  improved upon  his  method.    Thus  the  army  intelli-
g`ence  tests,  which  were  developed  under  the  direction  of  the  Psychological
Staff of the  Surgeon General's  office and the National Research Council, may
be  given  in  a  comparatively  short  period  of  time  to  several  hundred  people
who  undergo  the  test at  the same  time.    By the  end of the World War,  this
test  had  been  given  to  over  a  million  and  a  half  men.    On  the  basis  of  the
results, over seven thousand of the men examined were recommended for dis-
charge.    Others  were  placed  in the  various  occupations  in  the  service  which
their intelligence level indicated they were fitted for.    Similar tests are being
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used throughout industry and in various educational institutions, and reliance
is  confidently placed  in the  substantial accuracy of the results.

However,  a  lnan  may have a  high abstract  intelligence,  he may  do  well
in school, but he may be lacking entirely in the ability to get along with people
which  is,  of  course,  often  much  more  important  than  abstract  intelligence.
Psychologists, recognizing this importance, have developed tests for the meas-
urement  of  social  intelligence.    On  the  basis  of  the  information  thus  made
available,  a  number  of  colleges  and  universities  help  their  students  to  select
their courses and to plan their careers.   Industrial concerns have also utilized
such benefits.

It  has  already  been  reported  to  this  group  that  a number  o£ law  schools
are administering or planning to administer so-called legal aptitude tests.   Mr.
Crawford of the  Department o£ Personnel Study at Yale addressed us at our
meeting in 1931 on the use o£ legal aptitude tests in the admission of applicants
to  the  Law  School  at  Yale.    In  1933,  Dean  Clark  told  us  of  the  success  of
this  test.

In view of the apparent success of psychology in measuring such abstract
traits  and  qualities,  it  is  not  surprising,  therefore,  that  attention  has  been
turned  to  the  possibilities  of  measurement  of  character,  highly  intangible
though  it  be.

We  are  told  that  since  1920,  and  particularly  since  1924,  there  has  been
a  rather  sudden  development  of  interest  in  this  field.     Doctors  May  and
Hartshorne  o£  Columbia published  in  1928,  in  connection with the  Character
Education  Inquiry  conducted  by  the  Institute  of  Educational  Research  of
Teachers  College,  Columbia  University,  a  volume  entitled  Studies  in  Deceit,
which, besides reporting upon the work done under their direction,   discusses
a  number  of  tests  developed  by  others.

In  a later volume  published  in  1930  entitled  Studies  in the  Organization
o£ Character, they report in one chapter upon a large number of more or less
independently  developed  tests  of  various  personality  traits  which  approach
the  determination  of the  character  of  the subject.

One of the psychologists  at the University of Minnesota tells me that the
most authoritative work which has been done in the field of character meas-
urement  is  that  reported  by  Doctors  May  and  Hartshorne.    The  Character
Education  Inquiry,  in  which  their  work  was  done,  was  instituted  primarily
through  the  activities  of  the  Religious  Education  Association.    Acting  in  ac-
cordance with  other groups,   they prevailed  upon the  Institute  o£  Social and
Religious Research,   which in  1924  obtained the  consent of  the Teachers  Col-
lege,  Columbia University, to undertake the project as "an inquiry into char-
acter  education  with  particular  reference  to  religious  education."

Dr.  Hugh Hartshorne,  then Professor of Religious  Education at the Uni-
versity of California, and Dr. Mark A.  May, then Professor of Psychology at
Syracuse  University,  agreed  to  serve  as  co-directors  and  the  inquiry  was
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placed  under  the  immediate  supervision  of  Professor  Edward  L.  Thorndike
as  Director  of  the  Division  of  Psychology  of  the  Institute  o£  Educational
Research.

In view of the purpose of the inquiry, the attention was directed primarily
to  children and the reported tests are mainly of children.    The methods used
and  the  information  gained  would  seem  to  promise  equal  success  if  used  in
our  field.

In  1927,  Doctors  May  and  Hartshorne  published  a  monograph  entitled
Testing the Knowledge o£ Right and Wrong, in which they described the tests
which they had developed under the Character Education Inquiry.    For con-
venience  in  developing  a  method  of  measuring  character,  they  divided  the
field  of  character  study  as  follows:     (1)   Mental  content  and  skills,  the  so-
called  intellectual  factors;   (2)   desires,  attitudes,  motives,  etc.,  the  dynamic
factors;   (3)  social behavior, the performance factors;   (4)  self-control,  the re-.
Iation of all these factors to  one another and to social-self-organization.

They  prefaced  their  description  with  the  following  statement  of  their
attitude  as  they  approached  the  problem:

"Our interest in what words may reveal of moral knowledge is not based
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and what he does or would  do  on the other.   Words have a social signifi-
cance that cannot be ignored.   The heart of the problem of character lies
in the adjustment of persons to one another and this adjustment is never
complete until  it  has  become  articulate."

The  tests  were  administered  to  sixty-eight  groups  of  children  in  day
schools in New York  City, in a New York suburb, in a midwestern city and
in  some  private  schools  for  boys.    Before  preparing  their  tests  they made  a
preliminary  classification  of  the  kinds  of  experience  that  theoretically  ought
to  be  included  in  a  complete  set  of  moral  knowledge  tests.    They  conceded
that an extended study of the actual behavior of all types and ages of children
in  all  sorts  of  actual  situations  should  be  had,  but  that  material  not  being
present they made  their classification upon the knowledge  o£ life and of chil-
dren which they possessed.

The  tests  were  given  much  as  intelligence  tests  are  given.    Necessarily
space  and  time  does  not  permit  of  an  extended  discussion  of  them.    They
gave  word  tests  requiring  a  choice  between  opposites,  similarities  and  word
consequences,  the latter including all likely,  most  likely,  best and  worst  con-
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sequences.    They gave sentence tests  involving what they described  as  cause
and effect, duties, comprehensions, provocations, foresights, recognitions, prim-
ciples,  applications,  social  ethical  vocabulary  and  good  manners.    The  tests
were particularly based on the assumption that a person's tendency to honesty
or  to  honest  behavior  is  indicated  by  his  reactions  to  certain  realistic  situa-
tions  provided the situations can be presented without arousing the subject's
suspicions.   Their tests were designed to elicit what information the child had
of moral  duties  and principles,  his  ability  to  foresee  the  consequences  of  de-
viations from such  principles,  his  recognition  of  such  deviations,  his  capacity
to  apply the  principles to  concrete  situations,  his background  as indicated by
the good  manners  test, his  understanding  and  application  of  sayings,  slogans,
definitions,  etc„  as  reflecting  what  they termed  ``£undamental  folkways."

They were handicapped,  of course, by the difficulty of obtaining accurate
standards  of  criteria  to  judge  the  answers.    They  did  this  partially  by  sub-
mitting the tests to a class of graduate students in Education who were taking
a  course called  the  Psychology o£ Character  Study,  by their  own conclusions
and  in some  cases  by  reviewing  the  agreement  of the  subjects  upon  some  ol
the  questions.

Where the results on some of the tests, which were very similar to others
graded,  showed  consistently  an  unusually  high  correlation,  they  abandoned
some  of  them  as  being  mere  duplications.

Their  later  works,  which  have  already  been  mentioned,  report  much
more elaborately upon the tests as they were later altered and improved and,
of  course,  report  upon  the  results  obtained.

In  the  volume  published  in  1930,  Studies  in  the  Organization  o£  Char-
acter,  Doctors  May  and  Hartshome,  in  addition  to  their  further  reports  on
the tests, state some of their conclusions derived therefrom.    In all, they have
devised  or  selected  about  eighty  tests,  many  of  them  in  two  forms.    As  has
already been said,  some  of those  were abandoned.    They recommended  for a
practicable measure of total character a battery of tests,  apparently designed
to  measure  honesty,  service,   inhibition,  persistence,  moral  knowledge  and
attitude,  and  reputation.

It  is  not  suggested  that  we  hand  our  problem,  lock,  stock,  and  barrel,
over  to  the  psychologists.    I  am  aware  of  the  critical  attitude  of  lawyers
towards  work  of  this  nature.    Professor  Michael  o£  Columbia  in  his  address
published  in  the  American  Bar  Association  Journal  o£  May,  1935,  on  Psy-
chiatry and the  Criminal Law, takes stock of this skepticism.    Discussing the
difficulty  of  cooperation  between  psychiatrists  and  lawyers,  he  says,  "The
lawyer  is  skeptical  of  the  psychiatrist's  knowledge,  and  the  psychiatrist  is
distrustful of the lawyer's purpose."   Assuredly in view of our lack of knowl-
edge  and  opportunities for investigation and  experimentation in the  field,  we
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are not warranted in adopting` Macbeth's attitude, "Throw physic to the dogs,
I,11  none  of  it."

That these tests involve  "less tangible areas of human .nature than those
measured by the abstract  intelligence tests must be  conceded."    Apparently,
Doctors  May  and  Hartshorne  and  their  eminent  advisers  who  cooperated  in
the Character Education Inquiry feel that those areas are capable of accurate
measurement.    Other  psychologists  apparently  join  in  that  confidence.

The very factors which repel confidence in tests for the measurement of
character are  those which  most strongly impel us to seek aid  of this nature.
The  elusiveness  of  the  qualities  which  are  to  be  measured,  the  absence  of
generally accepted criteria and methods, the lack of opportunity to verify con-
clusions by subsequent observation, all of the difficulties inherent in the prob-
lem demand that our dilettant efforts be at least supplemented by the knowl-
edge  and methods,  if  not  by the  direct  participation,  of those persons  whose
painstaking acc`umulation and observation of data and whose laboriously vali-
dated experiments and conclusions eliminate to such an extent as the subject
matter now permits, the  errors which we must concede that we commit.
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The ©Ifan Hxamimati®n im Massachusetts
8¥  WILLIAM  HAROLD  HITCHCOCK*

Chairmow, Ma,ssachasetts Board, Of Bar Eanminers

GEORGE  S.  TAFT

SentoT  Member

Our  Board  was  established  in  1898.    It  is  ap-
pointed by the Supreme Judicial Court, and consists
of five  members,  not  more than  one  member from
a  county,  each  appointed  for  a  term  of  five  years.
The  Court,  following  its  usual practice  of  standing
on a  decision when it is  once made, is quite apt,  if
the member appointed  does not  struggle  too vigor-
ously,  to  reappoint  him,  so  that  we  have  had  men
serving on our Board for many years.   The all time
record is that o£ George S. Taft, now our secretary,
who has served 36 years.

We  have  two  examinations  a  year,  one  about
the first o£ January and the other about the first o£
July.    Those  examinations  are  for  one  day  only,
seven hours  in all.    They always  have  consisted  of
fifteen  questions  in  the  morning  and  fifteen  ques-
tions in the afternoon.

Our  rules  set  forth  a  list  of  subjects  upon  which  candidates  are  to  be
examined, which are the fundamental subjects of the law.   We have grouped
those  subjects  into  five  groups.    I  will  read  you  the  first  group:    Contracts,
three   questions;    negotiable   instruments,    two   questions;    partnership   or
agency,  bracketed,  one  question.    There you  see,  is  a  provision for  six  ques-
tions,  and,  without  going into the details  of it,  other subjects are grouped in
the  same  way,  such  subjects  as  contracts,  corporations,  real  property,  equity
and  trusts,  with the  suggestion that  there  be three questions,  and  other  less
important subjects, two questions, and other still less important, one question,
leaving  to  the  examiner  to  choose  in  which  of  those  subjects  there  shall  be
one  question.

That  grouping  of subjects  is more  or less permanent and is  shifted  each
six months so that a member of the Board gets  a different group of subjects
from the  one  he had  the time  before.    With five  members  of the Board  and
two  examinations a year,  in two and a half years he will make the  complete
gamut of the list and get  around to the same subjects he had two  and a half
years  before.

About the middle of November, the Chairman calls a meeting of the Board
for  the  consideration  of  questions.    That  is  at  least  an  all-day  session,  and

* An  address  delivered  at  the  sixth  annual  meeting  o£  The  National  Conference  of  Bar
Examiners  in  Boston,  August  26,  1936.
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usually we do not finish in one day.   Each member presents both the question
and the answer,  the answer serving for two  purposes;  first,  to test the ques-
tion  and  to  see  whether  we  agree  with  the  advisability  of  having  it  or  not,
and,  second,  to  have  a  record  as  to  what  is  probably  a  reasonably  suitable
answer  for  the  question.    The  questions  actually  selected  and  the  answers
we keep and bind so we have a full set from the very begirming.    We spend
usually  a  whole  day  and  perhaps  cover  the  questions  of  three  men.    Then
we meet again sometime later and finish that work.

It has been the practice for one member of the Board to serve as  editor
of the questions, that duty being passed around to each member of the Board.
It  becomes  the duty of the member  who  serves as  editor to revise the  ques-
tions  as  to  form  and  to  check  up  the  answers.    The  questions,  when  thus
edited  and  put  in final  form,  are then turned  over  to  the  Chairman to  have
printed.

We  have  two  examination  books  numbered for  each  applicant,  but  with
no  place  for  the  name  except  on  the  cover,  one  book  for  the  morning,  the
other for the afternoon.    The  cover  comes  ofl:,  the book  is  divided  into  three
parts, the first part spaced for six questions, the second part for the next six,
the last  part for  three;  the afternoon  book,  the first  part for three,  the next
part  for  six,  and  the  next  part  for  six.    You  will  note,  therefore,  that  the
section  which  goes  to  each  examiner  can  be  separated  and  taken  out  of the
cover.    Thus  what  goes  to  each  examiner  is  simply  the  answers  to  his  six
questions  and nothing more,  and  with no name,  simply  a number.

For  many  years  each  examiner  personally  read  and  graded  his  section
of the books.    Shortly after I came on the Board there were about 835 appli-
cants  who  took  one  of  our  summer  examinations.    That  was  the  highwater
mark for numbers.    Life  was not worth living that summer for any member
of the Board.    Up to about that time the practice was, when the marks were
all in, for the Board to determine a provisional passing mark.   We never had
an absolute passing mark, for our Board has never, I think, gone on the theory
that admission to the Bar was to be based solely on arithmetic;  but we would
establish  a  provisional  passing  mark;   those  clearly  above  that  mark  were
marked  "YES"  as  a  matter of  course,  and  those well below that mark were
marked  "NO"  as  a  matter  of  course.    There would  be  in  a  list  of  700  to  800
applicants  a list  of about  100  who were  in the twilight  zone  of doubt.

In the meantime,   a summary of the history and record of each applicant
was  prepared  for  each  member  of  the  Board,  and  the  Board  at  a  meeting
without  seeing  any  applicants  would  deal  with  these  twilight  zone  cases  on
the  basis  of  the  whole  record,  including  the  examination  mark.    It  seemed
to me and some others that if we could only see the applicants, at least those
on the doubtful list, and go over their records and their whole situation with
them, not split the issue between character and qualifications, but make it all
one issue, we would be in a much better position to reach a sound judgment.
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Eventually we determined to make a try of that procedure.   We got the per-
mission of the Court.   Then of course it developed that if the members of the
Board  spent  all their time  reading papers,  they  could not  devote  much time
to  seeing  applicants.    We  then arranged  that  the  books  should  no  longer be
marked by members of the Board but that each member of the Board should
select some younger member of the bar of substantial experience to grade his
section of the papers under the general direction of the member of the Board.

Lacking  experience,  after  the  first  examination  we  saw  every  applicant
no matter what his mark.   That turned out to be a waste of time.   Since then
we have set a certain mark, perhaps varying with different examinations, de-
pending  upon  how  the  marks  ran,  and  saw  every  applicant  who  had  that
mark or higher, going over with them when we saw them, to whatever extent
we thought necessary, the written examination, their educational record, their
history in general, and then saying "yes"  or "no" upon the entire record and
upon  consideration,  of  course,  at  that  time  of  any  character  questions  that
Came  uP.

Let me say right here  (perhaps the detail is not of very great importance)
that  the  only way we get  information in the first instance,  at  any  rate, with
reference  to  character,  is  by  a  questionnaire  and by  letters  of  recommenda-
tions from other members of the Bar.   The questionnaire has to be filled out
by every applicant;  it goes into the family and personal history and education,
with various questions as to whether the applicant has been involved in any
civil  or  criminal  legal  proceedings,  the  latter  from  parking  overtime  up  to
murder in the first degree.   We get a quite accurate record.

When we first had our so-called oral examinations, we did not go farther
than  I  have  described.    This  is  not  much  more  than  taking  a  view  of  the
premises,  as  the  jury  does  in  a  land  damage  case  or an automobile  collision
case, but even that was much better than we had been doing before, because
it  gave us  an  opportunity  to  do  what  we would  all do  if we were hiring  an
office boy-we would give him the once-over; it gave us an opportunity to ask
questions  about  anything  specific  that  developed  and  then  to  deal  with  the
case  on  the  combination  of  everything  we  could  learn  about  the  applicant,
bearing in mind, of course, that a high mark necessarily took a man by in the
absence  of  any  defect  in  character,  a  low mark put him  out  independent  of
anything  else,  and  that  in  the  case  of  a  twilight  zone  mark  we  could  make
allowances a little each way as the case deserved.   Of course, we had always
to  have  before  us  the  danger  o£  favoritism.

While this procedure was a definite step in advance, it was not a real oral
examination on the issue o£ legal ability.   Due to the versatility of Mr. Powers,
we have now  adopted  for  several  examinations what is  a real oral  examina-
tion  on legal ability,  knowledge  of the law and  general intelligence.    It is in
its  experimental stage.    It has its dangers, but we feel it is another long step
in  advance.

5



I have  always said that if we had only twenty-five to fifty applicants I or
admission  to  the  bar  instead  of  twenty  times  that  number,  the  ideal  thing
would be  to  give  each applicant a record,  either fictitious  or actual,  in a case
that  was  going  to  an  appellate  court,  and  say,  "Write  a  brief."    Turn  him
loose in a law library, have somebody watch him so you would know that he
did the work himself , and the test would be infinitely better than almost any
bar examination.    Of course that is impossible, with the number of applicants
that we have.    What we have done is to try to approach that situation.   We
have, on three or four occasions, prepared and sent out to the applicants who
were to  be  called for the oral  examination,  some printed material.

What we used six months  ago was  a supposititious  case,  a bill in equity
and an answer, with a summary of evidence that had been introduced at the
trial of the case, the theory being that the case had been tried in our Superior
Court,  and  was  to  be argued in a  day or two.    To half  of the  applicants  we
said,  "You  are  junior  counsel for  the  plaintiff,"  and  to the  others,  "You  are
junior counsel for the defendant."   To all we said:   "You are going to have a
consultation with your senior counsel.   Prepare yourself in any way you see
fit,  consult  with  anybody  you  see  fit,  except  other  persons  who  took  this
examination, inform yourself fully,  prepare a memorandum of law and  come
in prepared for a  consultation with senior  counsel."

Mr.  Powers  invented  a  machine-gun,  theoretically  at  any  rate,  and  this
case  was  a  bill  in  equity  brought  by  a  plaintiff  who  was  an  inventor.    The
facts  were  somewhat  complicated,  so  that  an  applicant had  to  establish that
he had  a  little  gray matter  in  attempting to  understand  the facts,  and there
was quite a variety of questions of law of a somewhat fundamental character
involved.

I doubt if we start another machine-gun case, because many of these ap-
plicants very properly,  and with plenty  of horse sense, ran around to  one of
our leading sporting  goods  concerns  in Boston,  and  I  was  afraid that  almost
any day we would have  a bill in  equity brought against us for injunction to
keep them away.    I suspect that  at least a hundred  of them went  around to
different  stores  of  this  concern  to  get  information  about  the  workings  of
machine-guns. They did not find this particular machine-gun, because whether
it would work or not, it never had been manufactured.

This summer we are sending out some material which is a story of more
or  less  of  human  interest  in  which  there  is  involved  a  defaulting  executor,
who after he defaulted but before he was found out, married the widow of the
testator.    He stole from the  estate,  or at least borrowed from the  estate,  and
ran  a  margin  account  with  a  broker  whom  Mr.  Powers  has  given  the  de-
lightful name o£ Sellim Short.   He pledged some bonds of the estate and when
further margins were demanded he  committed  suicide.

There  was  a  lot  of  correspondence  Of  more  or less  interesting  character
between him and his wife and with Sellim Short.   There was also what pur-
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ported to be a "suicide note" but which was perhaps a fake.   The idea is that
this is a mass of material that is dumped down on counsel,  and he is to find
out first  what  the  story  really  is,  and  then  who  is  liable.    The  name  of  the
deceased executor was Earl E.  Gammon, and his wife gave him the pet name
of "Oily."   Oily Gammon is a name, I think, known to a great many members
of the  legal  profession.

The applicants  who have the required mark on the written  examination
are asked to  come before us,  one at a time with no other present.    Each one
has  been  told  in  advance,  "You  are  counsel  for  Sellim  Short,"  "You  are
counsel for Mrs. Gammon," "You are counsel for the surety company," which
was  called the Honor  & Integrity Bonding  Corporation.    "Go  over this  case,
prepare  whatever  memorandum  you  choose  to  prepare,  and  then  come  in
prepared to discuss the rights or liabilities of your client and to suggest what
settlement  you  would  advise  as  the proper way out.

It  has  proved  very  interesting.    As  one  of  the  judges  of  our  Supreme
Judicial  Court,  who  saw the  problem,  said,  "There  are  large  chunks  of  law
under the surface."   It has given us an opportunity to judge these applicants,
to test their ability, to  correct whatever  errors of exaggeration there may be
in the marks on the written examination, for we get men having marks that
are higher really than they deserve, and to correct errors resulting from marks
which are lower than the  applicant really  deserves.

We  are  now in process of going through our list  of applicants.    We find
in  this  examination  about  half  of  the  applicants  are  being  given  the  oral
examination.    We have set a rather low mark for the oral.   Those who come
before us are selected purely on the basis Of that mark.    Occasionally in look-
ing through the record of an applicant we find that he is right on the ragged
edge;  he has  an  excellent  educational record,  but he is  a  point  or a fraction
of a point below.    In such cases we ask the members of the Board to review
his  paper  and  see  whether  there  has  been  any  unfairness  or  inaccuracy  of
grading in his  case.    So  seldom does  any substantial change result from this
procedure that it  is only in a very few cases that  we  do  it.

We  are  going to  attempt  in  a few minutes  to  give  an illustration  of  the
way we  run this  oral  examination,  but  that  I  may  tell  you  my entire  story
at  once,  I will tell  you  what happens  afterwards.

Of course, if there is any  character question,  anything in a man's record
that  requires  explanation,  a  criminal  record  of any  sort,  or if any  complaint
comes to us, we  dig into that at this  oral examination and make it a hearing
on  character  as  well  as  on  legal  ability.    While  I  am not  a  veteran  in  this
work  as  are  some  others,  I  am  getting around  to  the  point  of thinking that
applicants  for  admission  to  the  bar  are  neither  moral  nor  immoral  but  un-
moral!    For  the  most part  they  have not  been tested  by  experience,  and  in
view  of  the  type  of  men  who  have  gone  wrong  here  in  Massachusetts  I  do
not  believe  there  is  any  way  of  successfully  putting  on x-ray  eyeglasses,  o£
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looking  into  a  man's  irmer  soul  and  determining  whether  he  is  going  to  go
wrong  or  not.    The  only  way  you  can  find  that  out  is  by  testing  him  by
experience.

We do have, Iiowever, one check-up on character, about which I am not so
hopeless in my view as one of the gentlemen who spoke here yesterday.  Our
rule  as  adopted  by  the  Court  requires  that  notice  must  be  published  three
times,  as a legal notice in one of the Boston papers, thirty days before appli-
cants are sworn in.    Then the Boston papers always carry the full list of sue-
cessful applicants  as a news item.    During that period of thirty days there is
an  opportunity  for  anyone  to  complain.    Not  infrequently  we  receive  com-
plaints that require careful consideration.    Sometimes these result in adverse
decisions  even  at  this  stage.

When this  grief is all over, notice is published and no complaints having
come in,  a  single justice  of our Supreme Judicial Court has  a field day.   We
swear in the successful applicants, usually in two groups, one when the Court
comes  in  for  this  special  session  in  the  morning,  and  the  other  a  couple  of
hours later.   The job is then all over, but in a .few weeks the Chairman sends
out notices of assignments of subjects for the next examination, and the grind
begins again.

The Examimati®m Cmmic at B®stom
A unique and interesting feature of the Boston meeting of the Conference

was  the  "clinic"  given  by  the  Massachusetts  Board  and  referred  to  by  Mr.
Hitchcock, demonstrating the mamer in which the oral examination is given.

Two candidates were called before the Board and each in turn was ques-
tionedbyMr.PowersontheproblemmentionedinMr.Hitchcock'sdiscussion,
involving "Oily" Gammon, the defaulting executor, and Sellim Short, a broker
with whom he dealt.   The young men who appeared for questioning had been
given  a  printed  pamphlet  some  ten  days  or  two  weeks  before,  containing
letters,  accounts,  canceled  checks  and  a  variety  of  other  pieces  of  evidence
from which the entire transaction could be spelled out.    They had been per-
mitted  to  use  any  means  they  regarded  as  helpful  in  solving  the  problem,
including full reference to any law books and consultation with lawyers,  but
they were forbidden to work with other candidates.

The two candidates were questioned by Mr. Powers concerning their gen-
eral  education,  legal  training  and  the  occupations  which  they  had  followed.
They were interrogated at length regarding the particular problem which had
been given to them on the basis that they were counsel for one of the parties
in the case and were prepared to discuss what steps should be taken and what
the  law  was  with reference  to  the  transactions  involved.    Mr.  Powers  ques-
tioned  each  candidate for  about  twenty  minutes,  following  which  they  were
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Edit®Ifial
C®mditi®ms  im the Pr®fessi®m

"The local bar as a whole is now so overcrowded as to constitute a serious

problem to the public as well as to the profession, for the future as well as for
the  present.    Therefore  we  recommend  that  admission to  the  bar  should  be
further  restricted."-Report  of  the  Committee  on  Professional  Economics  of
the  New York  County Lawyers'  Association.

With  this  terse  statement,  the  committee  of  the  largest  metropolitan  bar
association  in  the  United  States  sums  up  the  results  of  I our  years'  work  in
making  a  survey  of  the  bar  o£  New  York  County.    Facts  and  figures  con-
tained  in  the  committee's  voluminous  report  indicate  that  many  lawyers  in
New  York  have  an  income  below  reasonable  subsistence  levels,  that  in  the
year  1933  half  of  the  fifteen  thousand  lawyers  in  New  York  County  were
earning  less  than  three  thousand  dollars  a  year,  and  a  third  less  than  two
thousand.

In Tennessee, a questionnaire regarding bar admission standards was sent
out last spring to representative lawyers over the state, in reply to which more
than one hundred  answers  were  received,  and ninety-seven  per  cent  replied
in the affirmative to the question "In your opinion is the legal profession over-
crowded?"

The  question  of  what  constitutes  too  many.  lawyers  is  one  of  individual
opinion  which  is  not  capable  of  scientific  demonstration.    When  Dean  Gar-
rison  of  the  University  o£  Wisconsin  Law  School  made  a  survey  of  the  pro-
fession in that state, he came to the conclusion that the Wisconsin bar was not
overcrowded  because  the  volume  of  legal  business  and  the  opportunities  for
lawyers had increased much more rapidly since  1880 than the  increase  either
of  the  lawyers  or  of  the  population.    However,  his  survey,  made  in  a  state
where  income  tax  returns  are  open  to  public  inspection,   showed  that  36
per cent of the lawyers in 1929 had incomes of less than two thousand dollars
and this percentage increased to 48 in 1932.    In Milwaukee 45 per cent of the
lawyers in practice six years  or more had an average net income of less than
three  thousand  dollars  for the  years  1927  to  1932.

The real essence of the overcrowding problem lies in the income of mem-
bers  of the bar,  for the  reason that  whenever lawyers are  unable  to make  a
living  practicing  in  an  ethical  way,  there  is  a  strong  temptation  to  resort  to
ambulance  chasing,  solicitation  of  business  and  a  commercialization  of  prac-
tice,  the  evils  of  which  are  too  evident  to  require  dissertation.    A  proper
regard for the public interest must cause the members of our profession grave
concern  where  it  is  apparent  that  many  lawyers  are  not  making  a  decent
living.
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Accurate  information  is  not  available  on  a  nationwide  basis,  but  such
facts as those accumulated in New York are impressive and are substantiated
by less  complete  and  comprehensive  data  from  other places.

According  to  a  report  made  to  the  Idaho  Bar  Association,  based  on  in-
formation received from the  Comlnission of Finance of that state, in the year
1934 seventy per cent of the members of the legal profession in Idaho earned
less than two thousand dollars and, excluding the judges anddistrict attorneys
and others who were on official Salaries, only ten per cent had a gross income
of over four thousand dollars.

A survey instituted  in Missouri in the  spring o£  1934  brought  very frag-
mentary returns, but they were probably sufficient to constitute some indica-
tion of conditions in that state.    Out o£ 48 reporting members of the  St.  Louis
bar,  30  per  cent had incomes  of less  than three  thousand  dollars  in  1929  and
38  per  cent  were  below  the  same  figure  in  1933.    The  percentages  in  these
same groups  averaged  about three per  cent  lower among 36 members  of the
Kansas  City  bar,  while  outside  of  these  two  cities  62  lawyers  reported,  o£
whom  57  per  cent  had  incomes  of  less  than  three  thousand  dollars  in  1929
while  66  per  cent  were  below  that  figure in  1933.

Chief Justice Kephart of Pennsylvania believes that the only satisfactory
method  of bar limitation  is  to  cut  down  the number of men  who  may  enter
law school.    In  this  connection he  has  recently  said:

"The  solution,  it  seems  to  me,  lies  at  the  source  of  the  difficulty  rather

than  at  a  later stage.    It is  in  this  approach  that  the  law  schools  must  play
the principal part and bear the greatest  burden.    They  must  perfect  a more
stringent selection of students, in fairness not only to the profession but to the
students themselves.

"There  are  today  numberless  young  men  in  law  schools  or  at  the  bar,

whose  abilities  are  unquestionably  directed  toward  other  fields  of  endeavor,
in which they could enjoy a success far greater than will attend their efforts
in  our  profession,  and  whose  diversion  to  other  fields  would  have  relieved
much of the congestion.    The problem is not, merely one of scholastic aptitude
which  is  capable  of  solution  by  curricular  reform  or  more  severe  examina-
tion.    It is a problem of personal and individual character study and analysis.

"The law schools must be prepared to make a more searching inquiry of

applicants  for  admission  to  discover  the  presence  or  absence  of  the  qualities
and attributes  other than scholastic of each individual."

The American medical profession has  done just this.    Only slightly more
than  half  of  the  applicants  for  admission  to  the  medical  schools  succeed  in
getting in, and for all practical purposes there are no third-grade,  commercial
medical  schools.    It  is  perfectly  true  that  their  carpet,  having  been  pressed
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down in one  place,  has bulged up in  another and that there  are  many more
of the various  cult schools than any other profession has to  cope with;  but as
far as licensed M.D.'s go, the number has actually been limited by the process
of placing a limitation on the approved  schools and eliminating the commer-
cial  training  institutions.    During  the  period  from  1900  to  date  degree-con-
ferring  law  schools  have  increased  from  102  to  185,  while  in  the  thirty-two
years since 1904 the number of medical schools has decreased from 160 to 81.
How  was  this  done?    First,  by  a  survey  to  establish what  conditions  were;
secondly,  by  energetic,  enthusiastic  and  successful  cooperation  between  the
American Medical Association and the medical schools and the establishment
in  all  but  a  I ew  states  of  a  requirement  of  graduation  from  an  approved
medical  school.

The  question  naturally  arises  as  to  how  far  our  states  have  gone  in
recognizing  schools  approved  by  the  American  Bar  Association.    This  is  a
relevant question as it was through the requirement by state medical licensing
boards of a degree from an approved medical school that the present develop-
ment  of  elimination  at  the  beginning  of  medical  training  received  its  initial
impetus.

At the present time there are about a dozen states which give some recog-
nition to schools approved by the American Bar Association.   In New Mexico
graduation from such a school is  required,  and in West Virginia three years
of  successful  study  at  such  a  school  is  a  minimum;  Connecticut,  Delaware,
Indiana, Wisconsin and Wyoming recognize law study only if it is pursued in
this type of institution;  and Alabama and Utah favor the American Bar Asso-
ciation  approved  school  by  requiring  longer  training if  law  is  studied  in  an
unapproved  institution.     In  Idaho,   Minnesota,   Oregon,   Rhode   Island  and
Washington law school study will be recognized only in schools approved by
the court,  or sometimes  by the examining board, which means the American
Bar  Association  list with 16cal  exceptions.    In Ohio  and  North  Carolina  cer-
tain local schools are approved and law school study out of the state must be
in  a  school  on  the  American  Bar  Association  list  unless  some  unapproved
institutions  receive  the  court  sanction in the future.    The  State  Department
of Education of New York recognizes law study outside the state only if con-
ducted in a school approved by it, and its list of approved out of state schools
is  identical  with  that  of  the  American  Bar  Association.    The  Board  o£  Bar
Examiners follows this ruling.

Adoption of these requirements has accompanied remarkable progress  in
the  past  three  years  in  the  raising  of  the  standards  of  general  education  to
the  two-year  college  requirement.    With  the  addition  since  last  fall  o£  New
Hampshire,  Indiana  and  Texas  to  this  rapidly  growing  list,  there  are  now
thirty-two  states  which require,  either  presently  or prospectively,  two  years
of  college  education  or  its  equivalent  of  substantially  all  applicants  for  ad-
mission  to  the  bar.
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Four years  ago  some  figures  were  obtained which  showed the  impractic-
ability  of  depending  on  the  bar  examinations  to  screen  out  unworthy  appli-
cants.    Ninety  per  cent  of  the  candidates  in  the  six  states  furnishing figures
were  shown to have  been admitted  over a period  of years  by virtue of their
persistence  in  retaking  the  bar  examinations.    More  recent  figures  bear  out
the  former  conclusions  although  in  some  cases,  notably  in  California,  the  ex-
aminations  have  been  more  successful  in  this  respect  than  heretofore.    The
following  table  shows  the  two  sets  of  figures:

EVENTUAI.  SUCCESS  OF  CANDIDATES  TAKING  THEIR  EXAMIRTATI0NS  FOR  THE

FIRST  TIME  IN  THE  YEARs  1922,   1923  AND  1924

California   ........ 83°/o         Illinois  ........... 8697o         Permsylvania   ..... 93°/o
NewYork   ....... 9597o          Colorado    ........ 899ro          Ohio    ............ 9597o

EVENTUAL  SUCCESS  OF  CANDIDATES  TAKING  THEIR  EXAMINATIONS  FOR  THE

FIRST  TIME  IN  THE  YEARs  1930,   1931  AND  1932

California   ........ 717o         Illinois   ........... 91°/o         Permsylvania   ..... 85yo
Michigan    ........ 9697o          Oklahoma     ....... 8997o          Florida    .......... 7297o

This  shows  the  need  of  qualifications  of  preliminary  training  and  law
school  education.    During  the  past  three  years  new  admissions  have  aver-
aged  slightly  over  9,100  a  year,  and  with  an  increasing  trend  in  law  school
enrollment it is apparent that there will be no substantial immediate decrease
in this figure.    We  are annually losing by death somewhere between two and
three per cent of our members, or between 3500 and 5250 lawyers a year.  This
steady  increase  in  the  bar  gives  promise  of  continuing.

But  even  if  this  were  not  so,  there  would  seem  to  be  little  ground  for
doubt that the standards of admission to the bar should be uniformly raised to
the general level of two years of college plus a minimum of three years of full-
time  or four years  of  part-time  study  in  an approved  school,  which  would  of
necessity  be  followed  by  the  elimination  of  commercial  schools  and  those  of
low  standards.

A  R@c®mmemdati®m  FIf®m  Miss®ulfi
"Your  committee  recommends  to  the  bar  of  Missouri  that  it  urge  upon

the  Supreme  Court  of  the  State  o£  Missouri  the  desirability  of  increasing
within  the  near  future  its  general  education  requirement  from  two  to  four
years  of  college  work  as  a  prerequisite  to  legal  education  and  admission  to
the bar, such requirement to take effect at a time in the future, so that those
now  studying for the bar may not  be  in  anywise  penalized."-From  the  An-
nual Report of the  Committee  on  Legal Education  and  Admission  to  the  Bar
of the Missouri Bar Association.
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Chief Junstice Waste and Chairman Ri®Ifdam
Address New H,awv©Ifs

In  a  picturesque  ceremony  at  which  the  candidates  recently  passing  the
bar  examination  in  California  were  admitted  to  the  bar  of  that  state,  Chief
Justice  Waste  welcomed  the  neophytes  in  the  following  words:

THE  CHIEF  JusTlcE:     "The  session  of  the  court  this  morning  will  be  de-
voted to hearing the  report  of  the  Board  o£  Bar Examiners  on those  entitled
to be admitted to practice law.

"You  are  to  be  complimented  on  the  fact  that  the  Chairman  o£  The

National Conference of Bar Examiners will make the motion for your admis-
sion this morning.   This Conference was organized about five years ago.  *  *  ::`
I think it appropriate at this time to read to you the purposes for which this
Conference  o£  Bar Examiners  was formed.    Reading from the  by-laws  of  the
Conference,  it was  organized `to  increase the  efficiency of state boards of law
examiners  and  character  committees  in  admitting to  the  bar only  those who
are  adequately  equipped  *  *  ':€  and  *  ':K  *  to  study  and  cooperate  with  other
branches  of the  profession  dealing  with  problems  o£  legal  education  and  ad-
missions to  the  bar.'

"California has had a very prominent part in the organization and affairs

of  the  Conference.    I  can  say  seriously to  you  who  have  successfully  passed
the  bar  examinations,  and  to  others  who  have  been  successful  in  previous
years,  that  you  are truly the  beneficiaries  of that  organization.    California  is
honored by the fact that the Chairman of the Conf erence is a member of our
own  bar.    He  has  had  considerable  to  do  with  shaping  your  examinations.
One  year  ago  he  was  elected  Chairman  of  The  National  Conference  o£  Bar
Examiners,  and  was  chosen  for  that  office  again  this  year.

"I am asking Mr. Riordan if he will not only make the motion of admis-

sion officially, but also represent the bar in extending its welcome to the suc-
cessful  admittees."

Mr.  Riordan  moved  the  admission  of  candidates  and,  following  the  call-
ing  of the roll by  the  Clerk,  made the address  of  welcome  to the newly  ad-
mitted  lawyers.

MR. RloRDAN:     "Your Honors, Newly Admitted Members of the Bar, and
Friends:     Yesterday  the  Chief  Justice  requested  me  to  say  a  word  to  the
young men and women who today are being admitted to the bar.    It was an
assignment  which  I  accepted  with  some  trepidation,  but  it  occurred  to  me
that  it  was  not  inappropriate  that  a  member  of  the  Committee  o£  Bar  Ex-
aminers  sho.uld  speak  on  such  an  occasion.
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"Bar  examiners  are  the  guardians  at  the  gate  of  the  legal  profession.

They  are not  enrobed in white  or  crowned with a halo like that  great Saint
who  stands  at  the  celestial  portals.    On  the  contrary,  they  are  more  often
pictured in the minds of those approaching the bar examinations, and naturally
in  the  minds  of  those  who  fail  therein,  as  garbed  in red  and  crowned  with
horns.    Indeed,  the  bar  examiners  themselves  are  seldom  allowed  to  forget
that  if  they  are  not  constantly  walking  through  the  regions  of  the  damned,
every  examination  at  least heaps  fresh coals  on their unhaloed heads.    Since
we  are the  recipients  of so much undesired warmth,  if not heat, we appreci-
ate this opportunity to appear in the more kindly light of extending the hand
of welcome and fellowship to you new members of the bar.

"The law is a noble profession.   It has furnished most of the great political

and  social  leaders,  as  well  as  statesmen,  of  this  country.    It  necessarily  has
supplied us with the great judges and jurists who have sat upon the benches
in this  nation.    In no  other  profession  or  calling will you find  so  many  who
are devoted to the high and patriotic ideals of this g.overnment and its I ound-
ers.    In no  other field will you  find  as  many  who  appreciate  the heritage  o£
our forefathers.   In no other group-not even the ministry-will you find as
many  who  practice  the  great  virtue  of  tolerance.

"You are now at the threshold of your professional careers.   Your ability

to succeed will be commensurate with your power to meet adversities.   It has
been said that the law is a jealous mistress, and indeed, you will perhaps find
that it is a hard task  master.

"I  think  that  Chief  Justice  Waste  and  Justice  Langdon  will  recall  the

occasion some years ago when the late Chief Justice Taft in this city addressed
a similar group in his kindly and humorous way as follows:

`You have ahead of most of you three or four years of the dryest

time that you will ever have in your life.   Do not misunderstand the
expression  "dry."    You  will  find  that  the  world  is  not  waiting  for
your  service.    You  will  find  that  one  of  the  loneliest  places  is  the
office which you may elect to rent-if you do; that the deserts beyond
the  mountains  are  nothing  in  loneliness  compared  therewith.    You
will find  that  the  period to  which I  refer  is  one  which you  can use
without  interruption for  your further preparations  for the bar;  and
I may say,  seriously, that upon the use to which you put that period
will largely depend your real success  at the bar .... '

"Please  understand  I  am  not  endeavoring  to  dishearten-rather,  to  en-

courage you.    The road to success runs not down hill.    The goals  of achieve-
ment  are  always  on high mountains.    In this  age  of  doubt  and  materialism,
dauntlessness  and  courage  are  still  living  forces.    Even  their  worst  enemies
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must have thrilled at the recent example of the death-facing and unsurrender-
ing defenders of the Alcazar.

"With perseverance,  industry and patience  as  your partners,  you  cannot

fail.    While  the  bar  may  be  overcrowded,  it  is  not  overcrowded  at  the  top.
At  no time in the history of  our  country have there been greater opportuni-
ties  for  young  lawyers.    The  world  is  looking  for  men  of  vision,  men  of
resource,  men  of  judgment,  and  men  of  courage.    In  short,  it  is  looking  for
leaders  and  leadership,  and  no  group  of  men  is  better  equipped  to  furnish
such leaders than that which has been trained in and for the law.

"In  conclusion,  I  would  like  to  repeat  the lines  quoted by  that  eloquent

Canadian barrister,  Leonard W.  Brockington,  in  his  inspiring  address  to the
American  Bar  Association  recently  at  Boston,  as  you  go  out  to  face  the  un-
known world-

`My  boy,  wherever  you  are,

Work for your soul's sake,
That  all  the  clay  of  you,  all  the  dross  of  you,
May yield to the fire  of you,
Till the fire is nothing but light!   .   .   .
Nothing but  light!' "

Barsufrov:gdsflE:WELS©gELu§glfv¥cm©Ssatasffi@d
©

A  published  report  of  the  Committee  on  Cooperation  with  the  Bench
and  the  Bar  of  the  Association  o£  American  Law  Schools,  submitted  in  ad-
vance  of  its  annual  meeting  in  Chicago  on  December  29,  30  and  31,  presents
some  interesting  facts  revealed  in  the  experimental  survey  of  lawyers  and
the  public  conducted  by  the  Committee  in  Hartford,  Bridgeport  and  New
Haven,  Connecticut.     One  of  the  most  striking  results  of  the  survey  was
shown by interviews with laymen in business and private life.    Over half the
persons  visited  had  problems  where  the  services  o£  lawyers  were  indicated
as  necessary  or  at  least  desirable,  and  in  the  case  of  business  men this was
true  of  ninety  per  cent  of  those  interviewed.    Two-thirds  of  the  persons  in
the  residential  district  and  sixty  per  cent  of  the  businesses  canvassed  were
without  legal  advice.

There are many other interesting things brought out in the survey which
are discussed in the report and quoted at some length in the "Current Events"
section  of  the  January  number  of  the  American  Bar  Association  Journal.
Dean  Charles  E.  Clark  o£  Yale  Law  School  is  Chairman  of  the  Committee.
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A  COUNTRY  LAWYER'S  COMMENT
Dear Sir:

Your letter of February 12th to hand relative to the moral character and
fitness for  the  practice  of law  of John  Doe,  son  o£  Mr.  and Mrs.  Doe  of  this
County,  asking as  to  the  extent  of my acquaintance  and  for an  opinion.

I know Mr. Doe just as you know a young fellow who has come up in the
county,  but with whom you  have had no  occasion to become intimate.    I do
not  know  anything  against his  moral  character  and  I  am  constrained  to  the
opinion  that  it  is  all  right  for  the family  is  regarded  as  an  excellent  family.
His  father  is  one  of  the  best  respected  farmers  in  the  county.     The  only
error that he  can be accused  of is that he  did not  wed his boys  to  the farm
where  they  could  have  led  independent  lives.    One  is  our  tax  collector-
and  now  this  one  has  "busted  loose."    I  should  say  his  moral  character  at
this time  should give no one any concern.    After he has been practicing at a
congested  bar for  a  few  years  it  might  be  a  different  question,  the  pangs  of
hunger and the shame of nakedness having a way of working such revolutions
in human  character.    As  to  the  other  angle  of  your  question,  his  "fitness  to
practice law,"  it  is  altogether  too  comprehensive  for  me  to  answer.    I  think
it  is  a  rare human being who is  fit  to practice law who has not had  at least
five  years  preparation  in a high grade law school.    This young man,  I do  not
think, has had anything like that, but probably about a year in a little coach-
ing school where they are  coached for bar  examinations.    But what are you
going to  do?    He  is  a  nice  kid  and  if  they  turn the rest  of  them  loose  that
way,  why not him?    It is surely not doing the tone  of the  bar any good and
is breeding misery for those, a great number of them, who are not lucky, who
are  engaged  in the  "profession."    It  seems  that  a  "profession o£  Faith"  is  all
that is necessary and that no works are necessary.
be  suggested  there will have to be "plowed under"
lawyers.

Please  do  not  understand  this  letter  to  be  any
he  is  all  right  at  the  present  time.    Maybe he  will
be lucky  as  a real  estate  operator.

Yours  very  truly,
(Signed)

Unless some  remedy can
about  each third row  of

criticism  of  Mr.  Doe  for
get  a  government  job  or

34 years a Pilgrim, who landed on a bare rock.

YULETHDH  GREETINGS  FROM A
The  following  letter  was  received  by  a  board

registrant:
My dear Sirs:

I  am  the  grateful  recipient  of  your  very
recent  date  in which communication you  afforded
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examinations available to me at present at a quoted price to be paid in advance.
Pursuant,  therefore,  to  the  information  and  advices  therein  I  am  enclosing
herewith a Money  Order for  $5.00,  which  will pay for  the nine  copies listed,
dating  from  August,  1932,  to  September,  1936,  and  another  fifty  cents   (50c)
for  a  copy  of the  examination  questions  which you will  give  in March,  1937.
I am asking that you keep the full $5.00, sending receipt for same, and kindly
send  the  other  copy  of  the March,  1937,  questions  after the  bar  examination
in  March,  1937.

Permit  me  at  this  point  to  offer  an  expression  of  deepest  gratitude  tor
the fine and full co-operation which you have  so  marvelously given me  since
my  first  registration  with  you  in  June,  1936.    Such  courtesies  as  you  have
given have  indeed effected  and magnified the pleasantness of my anticipation
of appearing before you at a time which I hope is not far away.

Herewith,  likewise,  my  kind  wishes  that  the  pleasures  of  the  yuletide
will be yours  in fullest measure.

Very  respectfully  yours,
(Signed)

"As  Maine  G®es¢¢¢¢fl¢"

An  old  adage which has not  always proved entirely accurate in the past
was  proved to be true in reverse last week when Maine followed the nation
and  adopted  a  two-year  college  requirement  for  admission  to  the  bar.    In
the   "pine  tree"   state  this  step  was  taken  by  action  of  the  legislature,   a
method  which  has  been  employed  I or  raising  admission standards  in  only  a
relatively  small  number  of  jurisdictions,  and  which  is  now  being  used  in
California.

The  bill,  which was  passed  by  the  Maine  legislature  and  signed  by  the
governor  on March  4,  provides  that the applicant must have  received  a pre-
1iminary  education  sufficient  to  admit  him  as  a  member  in  good  standing  of
the  third year  class  of  any  approved  college  or  university.    No  equivalent is
recognized   except  where  an  approved  college  or  university  will  admit  to
third  year  standing  on  examination.    Applicants  who  have  already  begun
the   study   o£   law  have   until   January   1,   1939,   to  register.      By   making
the    act    effective    in   the    future,    the    legislature   has    safeguarded   the
rights  of  students  who  have  already  begun  their  law  study  without  having
the  preliminary  qualifications  called  for  in  the  new  act.

A  further  provision  which  was  adopted  calls  for  the  payment  of  an
examination  fee  for  each  examination  beyond  the  second  and  limits  the
number of examinations which can be taken by one candidate to I our, except
by  special permission  of  the Board,  whose  decision  may be  reviewed by any
Justice  of  the  Supreme  Court  on  petition.
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An  additional  provision  of  the  law  relates  to  foreign  attorneys,  fixes  a
fee  of  $50  for them  and  authorizes  the Board  to  have  an  investigation made
of  each  such  applicant.    In  following  out  this  requirement,  the  Board  has
adopted  rules  providing  I or  the  use  of  the  character  examination  service  o£
The  National  Conference  o£  Bar  Examiners.

By  action  in  raising  its  admission  standards,  Maine  becomes  the  thirty-
third state to adopt the two-year college rule.    It is the  eighteenth to use the
character  service  of  the  National  Conference.    As  will be  observed from the
map,  New  England  and  the  eastern  seaboard  as  far  south  as  Maryland  now
present  a  solid  front  on  the  question  of  general  education  requirements  for
bar admission.    In these thirty-three states  74 per cent of our population and

74  per  cent  of  our  lawyers  are  to  be found.    A  traveler  may  now  traverse
the United  States from the  easternmost point  in Maine to the most  westerly
point  in  Washington  without  crossing  or  touching  any  state  which,  either
presently or prospectively,  does not require a general education of two years
of  college  or  its  equivalent  for  admission  to  the bar.

Of  the  42,000  students  in  law  schools,  three-fourths  are  attending  insti-
tutions  which  require two  years of  college  education for  entrance.    Probably
at least a half of the remaining ten thousand odd students have obtained that
amount  of  education  before  beginning  law  study  even  though  it  is  not  re-
quired in the schools they are attending.
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Sept.    1933-1935
April   1936   ....
Sept.    1936    ....

Sept.   1933-1935
April   1936   ....
Sept.1936    ..

Sept.    1933-1935
April   1936   ....
Sept.   1936    ....

Sept.   1933-1935
April   1936   ....
Sept.    1936    ....

Sept.   1933-1935
April   1936    .....
Sept.    1936    ....,

Sept.   1933-1935
April   1936    .....
Sept.    1936    .....

Sept.   1933-1935
April   1936   .....
Sept.    1936    .....

Sept.   1933-1935
April   1936   .....
Sept.    1936    ....._

COMPARATIVE  SUMMARY

All  AppZ6ca}7Lts

FIRST TIMERS
Total        Passed     % Passed

'              ..      872                    658                     75.5

...........          78                           42                        53.9

...........       185                       137                       74.1

Uviversdy  Of  Miehigan
..........       187                       175                       93.6

•..........              5                                5                       100.0

..........          57                          55                       96,5

Detroit  College  of  Law
..........      317                      228                       71.9

..........         44                          21                       47.7

..........          52                          27                       51.9

UriveTsity  Of  Detroit
..........       114                          86                       75.4

..........-            4                               1                        25.0

21                       13                    61.9

Detroit City  Law  School
..........          66                          53                        80.3

..........             8                              4                        50.0

..........          23                          21                        91.3

Other Universities  armd School,s
.      103                       66                    64.1

•.........             9                               7                         77.8

..........          28                          21                        75.0

0ffiee  Attormegs
.........          74                          42                       56.8

.........            8                             4                       50.0

.........              2                               0                            0

Low  School Credits Without Degree
.........          11                              8                        72.7

.........             0                              0                           0

.........             2                               0                            0

Total
186
64
49

2
7
0

84
29
26

23
8
6

16
5
7

26
10

6

32
4
4

3
1
0

REPEATERS
Passed    % Passed

76                    40.9
25                   39.1
14                     Z8.6

2                 100.0
7                loo.0
00

34                    40.5
8                     Z7.6
6                    23.1

16                     69.6
4                      50.U

3                   50.0

6                     37.5
2                    40.U
2                   28.6

9                   34.6
4                  40.0
2                   33.3

8                    25.0
00
1                       25.U

1                    33.3
00
00

MINIMUM  SENTENCES
The  worst  men  make  the  best  clients.
There  are  only two  kinds  of women  clients;  those  who  pay liberally and

those  who  complain  to  the  Bar  Association.
A  good  judge is  like  a  good  steel  blade,  easy  to  bend,  but  sure  to  come

back  quickly to  a natural position.
Every  compromise  is  an  injustice.
Doctors,  ministers  and  lawyers  are  true  to  the  ideals  of  their  profession

only  when  they try  to  eliminate  themselves.

WILLIAM M. BLATT in Law Society Journal of Massachusetts.
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Ohio C®unlft PIf®vides f®If M®Ife Effective
Chalfactelf Hmquirfes

Irvvestigation Serviee Of National Corvferenee Won Be Used

Following  an  open  hearing  by  the  Supreme  Court  o£  Ohio  on  April  27,
at which a general committee of the Ohio State Bar Association, representing
local bar  association  committees  on  applicants  for  admission  to  the  bar,  pre-
sented  suggestions  concerning  the  desirability  of  thorough  character  investi-
gation of applicants, the Court handed down a rule providing for the examina-
tion,  by  character  committees,  of  original  applicants  immediately  before  they
take  bar  examinations,  as  well  as  at  the  time  they  start  to  study  law,  and
providing for an investigation by The National Conf erence of Bar Examiners
in  reference  to  foreign  attorney  applicants.

In  the  report  presented  by  the  committee,  the  following  six  advantages
were set forth demonstrating the  advisability  of using the  service  of the  Na-
tional Conference in reference to immigrant attorneys:

" (1)    It provides for a more thorough investigation than can be made by

the local  committee.
" (2)    It  provides  for  an  independent  investigation  by  investigators  who

are not  under obligations  of friendship to the applicants.
"(3)    It  relieves  the  local  committee  of  a  duty  to  make  investigations

which  the  local  committee  does  not  have  the  facilities  to  make.
"(4)    It   offers   no   embarrassment   to   the   applicant   who   is   worthy   of

admission  but  operates  as  a  deterrent  to  undesirables  who  will
hesitate to file  an application in this  state  if they are  aware  of the
thorough investigation about  to  be  made.

" (5)    In  practical  operation,  reports  indicate  that  about  twenty  per  cent

of  those  applying  for  admission  without  examination  have  been
either  rejected  or  have  withdrawn  their  applications  by reason  of
the  discoveries  revealed  in  the  investigations,  thus  showing  the
great  need  I or  this  service.

"(6)    The  cost  of  investigation,  $25,  is  the  standard  in  all  cases,  can  be

required  with  the  filing  of  the  application,  and  is  not  sufficiently
great,to  prevent  the  admission  of  any  person  worthy  of  admission
to  the  Bar of  Ohio."

The  committee  of  the  Ohio  State  Bar  Association was  headed  by former
State  Bar  President  Charles  W.  Racine  of  Toledo.    Other  members  of  the
committee were:    Paul L.  Selby,  Columbus;  Elliott L.  Kaplan,  Toledo;  A.  H.
West,  Elyria;  Carlos  A.  Faulkner,  Kenton;  H.  Herschel  Hunt,  Youngstown;
and  William  J.  Reilly,  Cincinnati.
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Empire State Adopts Chalfactelf Pflam
By  rule  of  the  Court  of  Appeals  of  New  York  State,  adopted  July  13,

New  York  became  the  twentieth  state  to  require  a  character  investigation
by The National Conference Of Bar Examiners of its migrant attorneys.   The
Conference has completed over four hundred reports on immigrant attorneys.
The  pertinent paragraph of the New York rules is  quoted  below;  the recent
amendment is printed in italics.

"A person to be admitted under this rule must be a citizen of the United

States,  over  twenty-six  years  of  age,  and  must  show  that  he  is  and for  not
less than six months immediately preceding the application has been an actual
resident  of  the  State,  and  must  produce  a  certificate  from  the  clerk  of  the
highest court of such State, territory or country certifying to his admission to
practice and the date thereof and a letter of recommendation from one of the
judges  of  the  highest  law  court  of  the  District  of  Columbia,  or  such  other
state,  territory  or  country,  or  highest  court  of  original  jurisdiction  therein.

flack  app_hi?a;ut  s_ha;ll  file  a  report  Of  the  Nativ.rnd  Ccrmferenee  Of  Bar  Ecaarm-
i_n.er.s  aTd fu_Tndsh  other  satisfactory  evidence  Of  character  cnd  quahif tcattons.
If the Appellate Division doubts the character or qualifications of the person
so  applying,  it  may  impose  such  other  tests  as  in  its  discretion  may  seem
proper.„

The Need for Broader Legafl Educati®m
In  spea.king  to  the  American  Association  of  Law  Libraries,  at  its  recent

annual  meeting,  Senior U.  S.  Circuit Judge Martin T.  Manton of New York
commented as follows  on  the need for a broader legal education:

"One  of the  evils  with which society has been haunted for some time is

the narrowness  of legal  education.    We have  been instructed  in the abstrac-
tions of the law without even considering the social and economic phenomena
which  give  life  and  substance  to  that  law.    Only  of  late  have  our  schools
come to realize, though faintly, that a study of economics and social conditions
is  indispensable  to  a  healthy  growth  of  our  legal  structure.    Our  intricate
modern organization is not moved by abstractions but by hard facts, and it is
to  those  facts  that  special  attention  should  be  given  in  our  scheme  Of  legal
education.    Facts  develop  the  law;  the  law  never  yields  facts.    The  law  of
today  is  far  different  from  what  it  was  when  our  country  was  first  settled.
The rules  then were  relatively few  and  simple.    The state of  commerce  and
industry  did  not  require  more.    In  reality,  in  many  instances,  rules  were
wanting  altogether.    Things  have  been  different  since  society  commenced to
organize itself  industrially.    That  early simplicity  is  gone and now  the  com-
petent  lawyer  is  the  specialist.    Law  is  now  a  matter  of  specialization,  and
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this is  clearly recognized in business life.   Much of the bad law in the books
is the result of the poor` work of general practitioners who attempt to master,
within the  compass  of  a  brief  or the space  of  a  few hours,  the  inter-related
principles which it has taken centuries to unfold.   Their work has every token
of superficiality.   No one, I claim, can competently expound a particular ques-
tion of law without aL comprehensive knowledge of the general subject under
which  such  point  properly falls.    Superficiality  in the presentation of a  case
by counsel is reflected in the superficiality of many judicial decisions, since it
is seldom that judges feel disposed to  conduct independent inquiries into the
law,  even if they had the time  to do it."

Lawvelf's Career Valued at $105,®®®
MEI)ICAL  CAREER  WORTH  $3,000  MORE  ACCORDING  TO  Col-UMBIA  SURVEY

(Reprinted bg permission Of the  New York Tines)
On  the  basis  of  income  and  working  life  span  statistics  gathered  by

Professor  Harold  F.  Clark,  in  charge  of  Educational Economics  at  Teachers
College, Columbia University, it is now possible to predict how much a bud-
ding doctor, lawyer or architect is worth as an investment when he starts his
profession.

To  develop  means  of  guiding  students  more  accurately into  paying  pro-
fessions, Dr. Clark, aided by a troop of research workers, studied 4,400 maga-
zines  and  several thousand books  on occupational  incomes  in  American and
European  libraries.    They  maintained  close  contact  with  officers  of  many
occupational  associations.

After spending eight years in surveying sixteen selected occupations, Dr.
Clark  came  to  the  conclusion  yesterday  that  the  present  estimated  value  of
the future life  earnings  in the  various  occupations  ranges  from  $108,000  for
medicine  down to  $10,400  for farm laborers.

A  Hgpothetical  Case

According to Dr.  Clark's figures for the medical profession for the years
1920  to  1936,  the  average  work  span  of  a  doctor  is  forty-two  years.    That
being true,  the following hypothetical transaction may be  imagined between
Hiram Jones, ready to begin practice as an average doctor, and a banker:

Young Dr. Hiram Jones enters the banker's office and offers to mortgage
himself for his  entire  career.   In return for a lump sum he promises to turn
over all his future  earnings  to  the banker.    The  banker,  on the basis  o£ Dr.
Clark's  figures,  would  give  him  $108,000.    In  doing  so,  Dr.  Clark  says,  the
banker would figure on receiving 4 per cent compound interest on Dr. Jones
for the forty-two years, the difference between the lump sum and Dr. Jones's
total income being the profit on his investment.
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Tthe ®bligati®n ®f the Law Sth®®1s
At the New York Joint Conference on Legal

Education  in  Albany  on  June  19,  Judge  Irving
Lehman  of  the  Court  of  Appeals  spoke  extem-
poraneously  with  reference  to  the  duty  o£  law
schools in making a more careful selection of stu-
dents.   The report o£ Judge Lehman's speech, as
published  by  the  Court  and  Commercial  News-
paper Syndicate, follows:

ALBANY   (CCNS)-Keeping  the  unfit  out  of
an  overcrowded  profession  is  a  task  calling  for
the  joint  efforts  o£  law  schools,  Bench  and  Bar,
in  the  opinion  of  Judge  Irving  Lehman,  of  the
New  York  Court  o£  Appeals.

While  the  task  requires  co-operation  of  all
three, the jurist added, the Bar can do more than
the  Bench  and  the  schools  can  do  more  than
either.

Entranc;  tests,  Judge  Lehman  held,  are  an
imperfect instrument for- keeping the unfit out of
the  profession,  while  the fact  that they  get  in is

"a  calamity  to  the  profession  and the public."

Declaring that there  are "too many men and women unfit to study law
who are  clamoring for admission to the law schools," Judge Lehman pointed
out that  "even the schools are  overcrowded with those who should never be
in  the  legal  profession.    Tests  will never  eliminate  them  completely.    Even
the Bar is  overcrowded  with this type."

Judge Lehman urged the  schools to make more  careful selection among
applicants.    He  also  suggested  that  they  develop  their  curricula  to  stress
proper  conduct  in the  prof ession.

Social  philosophy,  social  relations  and  social problems  should  be  studied
by the prospective lawyer,  Judge Lehman  declared,  because a knowledge  of
these subjects should be part of his  equipment for practice.

"I still believe that the fundamental duty of a law school is to teach the

great ideals of the common law.   And only on our insistence on the preserva-
tion of these traditions may we maintain the standards  of the profession."
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Limitati®m  ®f the Balf im Delaware C®umfty,
Pemmsvnvania

An  interesting  decision  was  handed  down  on  June  21  by  the  Court  o£
Common Pleas in Delaware County, Pennsylvania, in the case of Ginsburg v.
Delaware County Board of Law Examiners.   The case arose from the petition
of Frank  I.  Ginsburg  praying the  court  to  "issue  a writ  of  alternative  man-
damus requiring and directing the Delaware County Board o£ Law Examiners
to present to your petitioner a  certificate  approving his  admission to the bar
of the  Common Pleas Court and of the Orphans'  Court of Delaware County,
Pennsylvania."    A  portion  of  the  opinion is  quoted  below:

"By  the  Act  of  14th  April,  1834,  See.  68,  P.  L.  354-17  P.  S.  page  415,

See.  1602,  it  is  provided  that  `The  judges  of  the  several  courts  of  record  in
this Commonwealth shall respectively have power to admit a competent mum-
ber  of  persons  of  honest  disposition,  and  learned  in  the  law  to  practice  as
attorneys  in  their  respective  courts.'    `Competent'  connected  with  `number'
means  adequate,  sufficient,  suitable.

``It therefore resolves itself into the position that before admissions to the

bar  should  be  permitted  the  court  should  determine  how  many  comprise  a
competent  number  to  be  admitted  to  properly  and  safely  care  for  the  work
they are likely to be called upon to perform and at the same time to not admit
so many that the community may suffer by the wants of the over-plus and to
also  restrict  the  practice  in  this  county  to  those  who  have  their  principal
office  therein,  to  insure  safety to  clients.

"To  this  end rules  31  and  31a  were  adopted by  the  court.    Rule 31  pro-

vides that `Admissions to the bar of this court are always at the discretion of
the court,  and will be allowed only upon motion  of a member of this bar,  in
open  court,  and  after  compliance  with  these  rules  and  the  regulations  from
time  to  time prescribed by the  County Board  of Law Examiners  in further-
ance thereof,  as evidenced by the certificate of such Board.'

"Rule 31a provides  that  `Motions for admission to  the  Bar shall be made

only on the first motion court of the months o£ April and October of each year
and the number to be admitted at such times will be fixed by special orders
of the  court  to  be  entered  hereafter about  three  months  prior  to  days  fixed
for admission ,...  The  Board  of  Law Examiners  shall  not  recommend  for
admission more applicants than the number so prescribed; and all applications
for admission shall be made to said Board at its regular meetings on the first
Monday  of  March  and  the  third  Monday  of  September.'

"The  Board  of  Law  Examiners  after  their  investigation  are  in  a  better

position to  select  the applicants  for admission  than are the judges,  but  their
selections  are  not  binding  on  the  court.
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"The members of that board are amongst the leaders of the bar in every

respect  and  are  beyond  censure  and  it  is  our  policy  to  uphold  their  recom-
mendations,  unless  there  is  a  good  reason known to  us  why  we  should  not.
The  fact that  others,  who  applied after the  petitioner's  application was filed,
have been selected for admission, cannot be controlling otherwise there would
be  no  real  point  in  having  the  candidate  investigated  except  for  something
which should permanently keep him from the bar.

"We  do  not  agree  as  suggested  to  us  that  we  should  admit  to  practice,

everyone who was born in Delaware County and is qualified and should also
admit a resident of the county who was not born here and does not have his
principal office here, but who practices in Philadelphia, because we do not find
that  to  be a  fair  criterion for  admission.    Let  us  now  see  if we  are  obliged
to issue a writ of mandamus as prayed for requiring and directing the Dela-
ware  County  Board  Of  Law  Examiners  to  present  to  the  `petitioner  a  cer-
tificate  approving  his  admission  to  the  bar  of  the  Common  Pleas  Court  and
of the  Orphans'  Court of Delaware County.'

"The petitioner for the mandamus does not  deny that the Board o£ Law

Examiners  has  recommended  each  time  for  admission  the  full  number  per-
mitted  by the  court  to  be  selected.  *  *  *

"It is further argued that, as the board did not assign any reason and did

not inform the petitioner why others were recommended for admission, he is
entitled to know where his deficiency, if any, lies so that it may be corrected.
There is no reason that the board should disclose why they recommended to
the  court  any  particular  applicant  over  another.

"When the members of the board have done their duty in recommending

the  required  number  of  applicants  as  directed  by  the  court,  their  duty  has
been fulfilled.   The Supreme Court in 28 District & County Reports Appendix
page LXXVIII.  said,  `This  court has never  compelled a  county board to reg-
ister a law student nor a county court to permit an applicant for admission to
the bar to practice before it.   These are purely local matters to be passed upon
by the county boards or the several local judges.   The petition is dismissed, as
this court would not compel a county board to register a law student against
its own decision in the matter.   A county board is not required to divulge its
reasons for its action in a particular case, nor is  the state board  compelled to
do  likewise.'

"Even though we  may issue  a mandamus  to  compel  the board to  do  its

duty,  that  writ  will  not  lie  to  compel  them  to  recommend  a  particular  ap-
plicant.  *  *  *

"Granting that the petitioner complied with all the legal requirements, to

get his petition before the court, his only complaint is that the Board o£ Law
Examiners did not grant him a certificate of approval for his admission to the
bar,  and  prays  the  court  to  compel  them  to  do  so.    His  petition  does  not
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sustain  its  prayer  and  hence  should be quashed.    Reese  v.  Pollard  et al.  248
Pa.  617.„

In an opinion in which he concurred in the conclusion to quash the writ
of  mandamus  because  it  did  not  permit  the  exercise  of  the  Board  o£  Law
Examiners'  discretion  to  receive  or  reject  the  petitioner's  application  for
admission,  Judge  MacDade  went  on  to  say:

"We  have  had  occasion  before  to  express  our  dissent  to  the  majority

opinion of this  court, when,  on or about August 30,  1935, the majority mem-
hers thereof filed an order refusing, for the reasons therein contained, further
admissions  to  the  bar  of  persons  who  have  qualified  under  the  law and  the
rules of the state Supreme Court and of this court, and proven their. qualifica-
tions  as  well.    Subsequently  this  rule  was  relaxed  and  we have  since  been
admitting from time to time  (see orders filed)  applicants into full membership.

"At  that  time  we  said  and we reiterate in the  instant  case that while it

may  be  advisable  at  times  to  exercise  the undoubted  power of limitation to
be  placed  upon  such  membership,  yet  I  can  not  concur  at  this  time  in  the
exclusion of all applicants because of the numerical strength of the bar rather
than  consider  as  well  the  qualitativeness  of  the  situation pertaining to  such
applicants.   *   *   *

``3.    While  generally  speaking  the  bar   (not  confining  ourselves  exclu-

sively  to  local  conditions) .may  have  a  large  complement  in  its  membership
and  some  thereof  are in distress  during the  present  industrial,  financial  and
economic debacle; and while, as in an adjoining county, others may be tempted
by the crowded condition of the bar to commercialize the practice of law and
defame  its  good  name,  yet  we  can  not  satisfy  our  conscience  that  each  and
every local  applicant  should be  denied  admission to  practice in an ideal and
ennobling  profession  because  of  the  numerical  strength  of  our  bar  at  least.
If  this  course  be  permanently  pursued  individual  initiative  is  destroyed  and
the door  of  opportunity is  closed  to  some of the finest  and most  outstanding
of  our  youth  whose  character  and  attainment  would  adorn  our  profession."

C®Ifrecti®n
In the June issue o£ The Bar Examiner it was stated that the new Cali-

fornia, rules  provided  that  students  are  required  in  the  alternative  to  have
completed two years of college work or to have reached the age of twenty-five
years before applying for admission to the bar.   The act which was passed by
the  legislature  reads as  follows:
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The Funtulfe ®f the  PIf®fessi®m *
Bg  Justice  L.  8.  Da,y  ot  the  SapTeme  Court  of  Nebraska

Much  has  been  said,   especially   at
bar  association  meetings,  relative  to  the
public opinion of lawyers.    One very in-
fluential man in an  organized state  once
said:    "First, let us kill all the lawyers."
One  of  our  great  jurists  tells  us  that
even one  of  our own states,  at  an  early
date  in  our  history,  passed  a  single  or-
dinance  against  lawyers  and  rum.    He
reports  that  some  time  after  they  re-
1axed  as  to  rum  but  not  as  to  lawyers.

However,   seriously,  the  profession
seems  to  be  overcrowded.    The  distin-
guished  dean  of  the  law  college  of  the
University  of  Wisconsin,  perhaps  curi-
ous as to this general assumption, made
a survey of his state.    This survey took
some account of the potential practice of

lawyers and found generally that the profession was not  overcrowded  there.
When the facts disclosed by that survey are generally known among us,  per-
haps  that  condition will not even prevail there.

More recently, the New York  County Lawyers  Association attempted  to
make  a  comprehensive  survey  of  the  condition  of  the  profession  in  that
county,  which  revealed  the  most  distressing   conditions.     It  was  in  some
measure  based  upon  the  average  income  o£  lawyers.    It  definitely  indicated
that  New  York  County  could  struggle  along  with  a  few  less  lawyers.

These  are  the  only  two  comprehensive  surveys  called  to  our  attention
and  although  they  may  be  criticized  as  lacking  some  essential  elements  of
accuracy,  they  are not  to  be  disregarded by us.    Few  of  us  are  statisticians
and perhaps, as charged, we do not draw proper conclusions from facts.   But
this  one  fact  stands  out  preeminent  and  that  is  that  only  about  one-half  of
the  graduates  Of the law schools  approved by the American Bar Association
are  able to  establish themselves in the practice.    The percentage is lower for
other schools.    It is  a notorious fact  that of those  admitted to  practice  only  a
few  remain  in  the  profession  at  the  end  of  a  short  period  Of  time.    Your
attention  does  not  need  to  be  directed  to  the  experience  of  your  own  state
with  an  organized  bar  and  a  yearly  assessment  clearing the  rolls.    It  is  not

* An  address  delivered
City  on  August  6,  1937.

at  the  annual  meeting  of  the  State  Bar  of  South  Dakota  at  Rapid
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unique-and  upon  this  one fact  and  my  general  knowledge  of  conditions  in
many  places,  it  does  not  seem  unreasonable  to  rush  at  the  conclusion  that
there  are  more  lawyers  than  the  public  finds  necessary  for  the  transaction
of its affairs.

If  any  one  thinks  the  assumption  that  there  are  too  many  lawyers  is
erroneous,  he  must  be  in  the  minority  of  public  opinion.    It  has  been  seri-
ously urged in high places by men of distinction that the number of lawyers
be absolutely limited.    There have been speeches before the Section of Legal
Education and Admissions to the Bar of the American Bar Association advo-
cating that procedure.   It has been demanded by some that the American Bar
take  definite  action  to  accomplish this  result.    The method  seems  cruel  and
unreasonable.    While  the  enthusiasm  of the prof ession might  be fanned  into
flame  by  its  self-interest,  the  plan  would  not  have  adequate  public  support
resting  solely  upon  such  a  foundation  to  insure  its  permanence.

There  are  a  few  considerations  which  indicate  that,  at  present  at  least,
the scheme is  impractical.    For  example, who  will  decide who  shall practice
law  and  who  shall  not?    Who  will  decide  how  many  lawyers  are  needed?
Will the  decision be based upon an adequate  survey?    Judged  from  the  ex-
perience which we have, no  comprehensive survey will be  made,  at  least,  at
public  expense.

Sometimes it is refreshing as well as informative to read back over pages
of history.    During the French Revolution the lawyers had  been  suppressed.
When Napoleon produced his famous codes the lawyer was reestablished  but
greatly limited as to number.   It is not easily determined whether he advised
what legal opinions should be given.   But it is recorded that while the judges
were  not   coerced,   they   unconsciously  knew   what   opinions   were   proper.
Let  it  not  be  forgotten  that  he  was  a  military  genius  with  considerable  ad-
ministrative  ability.    But  the  plan  was  a  failure  there.

Such a scheme is contrary to the spirit of our social life in America.   And
this is why:    There is no sound basis of choice between applicants for admis-
sion to the bar.    There is no  caste  here.    There  are not  supposed  to  be  any
favorites in America.   While the practice of law is a privilege and not a right,
it  is  open  to  all who  conform to  our standards.

Happily for us, there is a solution which has its basic roots in the public
interest.    The public interest should never -be forgotten in the  solution of the
problem.    The  public  requires  the  services  of  lawyers  in  the  administration
of  justice  and  in  the  ordinary  transactions  of  life.     If  every  lawyer  were
destroyed today,  men and women would  be  doing their  work  tomorrow per-
haps  under  some  other  name,  in  any  civilized  society.    The  public  interest
unquestionably  demands  this.    Time  forbids  and  it  is  unnecessary  to  labor
with this question here.    Suffice it to say that civilized self-government seems
to  demand  that  there  be  those  who  interpret  that  government.    That  in  the
larger  sense  is  the  function  of  the  lawyer.
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From an examination of the cases, an  all-embracing definition of a lawyer
is  difficult.    Usually,  a definition  is  given  which is  sufficient for the  purposes
of  the  case.     But  generally,  he  is  one  who  gives  legal  advice  relative  to
transactions as well as one who tries  cases in court.    The law is regarded  as
a profession and not a trade or business, perhaps not in the ordinary meaning
of  the  word  "trade"  and  "profession,"  but  it  is  pleasant  to  bask  in  the  sun-
shine  of the  thought that  the  lawyer  has nothing  to  sell  but  knowledge.

The sources  of  our law confirm us in this belief.    The law applicable  to
present day transactions is based upon several factors.   The jus non scriptum
consists  of the  common law o£ England prior to the  Revolution.    The  reason
of the rule is the important thing.   Then state and federal constitutions must
be  considered  together  with  state  and  federal  statutes.    In  addition  to  all
this,  our  rules  are  modified  by  judicial  interpretation  in  the  light  Of  our
political  and  legal  philosophy.    The  law  is  not  an  exact  science.    It  is  an
approximation  of  what  is  right  under  the  circumstances  determined  by  the
rules stated heretofore.   It requires study and application of the highest order.

This  has  been  noticed  and  said  by  others.    Your  indulgence  is  begged
for two  great statements by two great jurists many years  ago.    One  of them
said in 1900:    "I look into my book in which I keep a docket of the decisions
of the full court which fall to me to  write,  and find  about  a thousand  cases.
A thousand cases, many of them upon trifling or transitory matters, to repre-
sent  nearly  half  a  lifetime!    A  thousand  cases,  when  one  would  have  liked
to  study to  the bottom  and  to  say his  say  on  every  question which  the  law
has ever presented, and then to go on and invent new problems which should
be the test of doctrine, and then to generalize it all and write it in continuous,
logical,  philosophic  exposition,  setting  forth  the  whole  corpus  with  its  roots
in  history  and  its  justifications  of  experience  real  or  supposed!"

Another  said  in  1928:     "They  do  things  better  with  logarithms.'    The
wail escapes me now and again when after putting forth the best that is in me,
I  look  upon  the  finished  product,  and  cannot  say  that  it  is  good.    In  these
moments of disquietude, I figure to myself the peace of mind that must  come,
let  us  say,  to  the  designer  of  a  mighty bridge.    The  finished  product  of  his
work  is  there  before  his  eyes  with  all the  beauty  and  simplicity  and  inevi-
tableness  of  truth.    He  is  not  haITowed  by  misgivings  whether  the  towers
and piers and cables will stand the stress and strain.   His business is to know.
If  his  bridge  were  to fall,  he  would  go  down with it  in  disgrace  and  ruin.
Yet withal, he has never a fear.   No mere  experiment has he wrought,  but a
highway to carry men and women from shore to shore, to carry them secure
aqd  unafraid,  though  the  floods  rage  and  boil  below.

"So I cry out at times in rebellion, `why cannot I do as much, or at least

something measurably as much,  to  bridge with my rules  o£ law the torrents
of life?'   I have given my years to the task,  and behind me  are  untold  gen-
er`ations,  the  judges  and  lawgivers  of  old,  who  strove  with  a  passion  as
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burning.   Code and commentary, manor-roll and year-book, treatise and law-
report,  reveal  the  processes  of  trial  and  error  by  which  they  struggled  to
attain the truth,  enshrine their blunders and their triumphs for waning and
example.    All  these  memorials  are mine;  yet  unwritten  is  my  table  o£  1oga-
rithms,  the  index  of  the power to  which  a  precedent  must  be  raised  to  pro-
duce  the  formula  of  justice.    My  bridges  are  experiments.    I  cannot  span
the tiniest  stream in a  region unexplored by  judges  or  lawgivers  before  me,
and  go  to  rest  in the  secure  belief  that  the  span is  wisely  laid."

When men who have given their lives to working with the intricacies of
the law feel this way, do you think that the ignorant and unprepared should
undertake  this  work?    A  high  standard  of  education  is  a  sound  method  o£
limiting the number of lawyers admitted to practice.   It has never been tried,
largely  on  account  of  the  opposition  of  the  members  of  our  oun  profession.
Abraham Lincoln and  other  successful  lawyers  have been used  as  examples
that a general education and a legal education were unnecessary in the prac-
tice  o£ law.    During the last year "Lawyer Lincoln"  by Woldman, hasl come
to me.   It  gives an  entirely different impression of Lincoln as a lavyer than
that  popularly  accepted.    Lincoln was  a  genius,  and  he  was  also  a  student.
In  the  beginning,  his  practice  was  simple,  growing  gradually  more  compli-
cated,  during  all  of  which  time  Lincoln  was  preparing  himself  for  the  task
ahead.   Perhaps you do not remember but Lincoln practiced during the rail-
road  building  era.    During  these  years  more  corporations  were  formed  in
Illinois than formerly  existed in the  entire  country.    But the  thing that we
should focus our attention upon is the fact that he recognized the  great need
for  knowledge.    His  advice  to  young  lawyers  was  to  study  and  study  and
study, or,  as he  put it in a letter to  a young  aspirant,  "work,  work,  work."
He  did  not  disparage  education,  his  son was  a  graduate  Of  college  and  law
school, and he often referred to himself as  a "mast fed lavyer."   He did not
disparage pre-legal  education himself  and it is  said that the book he walked
miles  to  borrow  and  afterward  read  by the  light  of the  fireplace was  not  a
law book at all but an English grammar.   He sought to make himself useful
to the public who employed him as a lawyer.   He served the public interest
well,  especiaLlly well when we  consider the times in which he lived.

Raising  the  standards   o£  legal   education  is   a  practical  and   effective
method to  limit  the  overcrowded  profession.    It  would  eliminate  those  who
have  such  a  remote  chance  to  succeed.    What  state  has  not  admitted  many
who  had  no  qualifications  to  practice  law?    And  we  have  heard  the  aft-
repeated query, "What harm do they do?"   That deserves an answer.   They
are skimming the cream from the business by doing the easy, lucrative jobs.
They are doing for the public things th_ey are not by training qualified to  do.
Those who  are unwilling to  prepare themselves  are  eliminated by the  estab-
1ishment of proper qualifications.   Limitation of numbers based upon achieve-
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ment  is  sound.    No  genius  will  thereby  be  kept  out.    There  is  no  fear that
one  born  in  a  lumber  home  on  the  prairies  may  not  have  his  ability  recog-
nized.   Such a one may even under such a scheme become the learned  dean
of  the  sedate  and  erudite  Harvard  Law  School.    Such  a  one  may  again  be
recognized  throughout  the  world  as  the  greatest  contemporary  legal  mind.

Naturally,  you  wonder  what  education  is  sufficient  to  accomplish  this
result.    Should the  education be regulated by the state of general mass  edu-
cation?    The  education which was sufficient ten or twenty  or fifty years ago
might  not  be  adequate  today.    Educators  tell  us  that  the  general  level  of
education is  increasing.    As  a  people  we have worshipped  at the  shrine  and
have  lavishly  poured  our  substance  upon  the  altar  of  learning.    The  law  is
said  to  be  a  learned  profession.    Why  should  we  stubbomly  resist  higher
standards of education?   It cannot be because we do not need such an educa-
tion.    Who  of  us  has  not  realized  his  incompetence  to  solve  the  problems
which  confronted  him?

Since  the  organization  of  the  American  Bar  Association  in  1878,  the
Committee  on  Education  and  later  the  Section  o£  Legal  Education  has  led
us,  sometimes  unsuccessfully,  to  higher  standards  of  education.    The  norm
they  have  adopted  has  finally  been  almost  generally  adopted,-at  least  two
years  of  college  study  before  the  professional  study  begins.    Today  thirty-
four states require that as a condition of admission.    Just a word with refer-
ence to  this  pre-legal work.    It  ought  to  furnish a  cultural background;  his-
tory and English are, of course, important, but the background should not be
a  diluted  law  course.    The  law  schools  can  teach  that  better.

Just  a word,  relative  to  some law  schools;  of  course,  this  does  not  apply
to  the  Law  College  of  the  University  of  South  Dakota,  any  more  than  any
remarks  apply  to  this  state.    However,  we  must  face facts  as  we  find  them.
That  is  necessary  for  improvement.    There  has  been  no  general  improve-
ment  in  teaching  law  since  Professor  Langdell  introduced  the  case  method
in  Harvard  University  in  1870.    The  present  law  school  has  been  severely
criticized.    Early  this  year,  President  Hutchins  of  Chicago  University  said:
"Legal   education  is  impractical  today.     Law  professors   do   not   teach  the

economic,  social,  or  political  basis  of  legal  decisions  or  their  economic,  social
or  political  effects."    The  school  immediately  thereafter  added  another  year
to  its  law  course.    In  referring  to  the  additional  year,  President  Hutchins
added, "We hope to remove legal education from its remoteness from reality."

Other  schools  have  tried  to  remedy  this.    Ohio  State  University  Law
School has tried to reach the same goal by a different method.    There a free
legal  aid  clinic for  the  poor is  in  operation  under  the  direction  of  Professor
Silas  A.   Harris,  a  former  Nebraska  practitioner.     It  does  not  require  an
experienced  educator  to  know  that  the  graduates  of  our  law  schools  are
lacking in the  essential qualifications  so necessary to  the lawyer.    The  aver-
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age  graduate  would  not  know  how  to  handle  a  client  if  he  had  one.    For
want  of  a  better  term   (I  borrow  from  another  profession),  the  average
graduate does not have a good "bedside manner."

But  our  profession  has  had  little  time  to  consider  the  education  of  the
law  schools  approved  by  the  American  Bar  Association.    You  are  familiar
with the  requirements.    Last  year there were in  round  numbers,  40,000  law
students  eurolled  in  schools  in  this  country.    But  nearly  half  of  them  are
shown to have been in part-time commercial schools which were not approved
by  the  association.    Many  states  admit to  practice  upon  a  certificate  indicat-
ing office study.   Mindful of many great men, including the present president
of  the  Nebraska  bar  who  studied  in  a  South  Dakota  law  office,  who  have
achieved  greatness  upon  entering  the  profession  by  this  route,  office  study
does  not  exist  except  in  rare  instances.    Rules  requiring  actual  study  have
almost  ended  the  sham  and  pretense  that  now  accompanies  it.

But  what  is  the  interest  of  the  public  in  these  troubles  of  ours?    A
license  to  practice  law  ought  to  mean  something.    The  public  ought  to  have
a right to rely upon a licensee to have at least the fundamental qualifications
of  service.    People  should  realize  that  unless  they  are  qualified  to  render
service  to  their  clients,  they  are  not  entitled to  a license.      It  is  an old  trite
saying that lawyers are officers of the court.     They are more than that, they
are  public  servants  and  not  licensed  pirates  to  prey  upon  an  unsuspecting
public.

The public suffers  most because the  overcrowding of the  profession in a
particular  locality  leads  to  unscrupulous  practice.    "Ambulance  chasing"  is
a  term  resented  as  an  insult  by  every  member  of  our  prof ession.    But  it  is
said to  be  common in  some places.    The lawyer  is not  expected  to  go  out  on
the  street  and  hawk  his  brains  as  though  they  were  similar  to  bananas.    It
is not necessary to dwell upon the evils of the practice here or to remind you
that  so-called  ambulance  chasing  is  wrong  because  it  stirs  up  unrighteous
litigation  where  perhaps  none  exists.    Suffice  it  to  say  that  eventually  the
public  pays  for  this.

Then  again,  too  many  lawyers  in  a  community   cause   an   era  of  I ee
cutting  with  the  result  of  careless  and  inefficient  work.    Again  the  public
suffers.    But not to be overlooked is the frustration of hope  of the individual
who  strives  to  practice  law  and  cannot  make  a  living.    For  example,  in  a
western city there recently appeared in the  daily newspaper want  ad section
this  advertisement of a lawyer:     "Divorce  cases,  uncontested,  $15  and  costs."
When  the committee on professional  ethics  of the  local  bar association  called
the  advertised  telephone  number,  it  was  temporarily  disconnected.    This  is
not  the  first  time  that  a  lawyer  has  advertised  but  this   story  illustrates
better  than  any  the  utter  frustration,   the  hopelessness   that   accompanies
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nature's  method  of  removing  superfluous  lawyers  from  practice.    And  the
process of elimination is  going on before us whether we will participate in it
or  not.    But  with  our  help,  the  public  can  be  saved  from  false  hopes,  the
consequent  heart  pangs,  and  millions  of  dollars  annually  by  our  intelligent
help.

But  the  public   is  interested  for  another  reason  because  usually  the
judges  of  our  courts  come  from  the  profession.  That  is  of  the  greatest  im-
portance to the average citizen.    That idea is best expressed by the language
of John Marshall at the Virginia Constitutional  Convention, meeting in  1829.
That  convention  was  attended  by  ex-presidents  Madison  and  Monroe  and
many other fathers of our country.   He there said:    "Advert sir, to the duties
of a judge.   He has to pass between the government and the man whom that
government  is  prosecuting;   between  the  most  powerful  individual  in  the
community and the most tinpopular.    It is of the last importance that,  in the
exercise  of  these  duties,  he  should  observe  the  utmost  fairness.     Need  I
press the necessity of this?    Does  not  every  man feel  that his  own personal
security and his  property  depend  9n that fairness?    The  judicial department
comes  home in its  effects,  to  every  man's  fireside;  it  passes  on his  property,
his reputation, his life, his all.   Is it not in the last degree important, that he
should  be  rendered  perfectly  and  completely  independent,  with  nothing  to
influence  or  control  him  but  God  and  his  conscience?  *  *  *  I  have  always
thought from my earliest youth until now that the greatest scourge an angry
heaven ever inflicted upon an ungrateful and sinning people was an ignorant,
a  corrupt,  or  a  dependent  judiciary."

No one realizes better than a member of a state  court of last resort that
it is the guardian of the entrance to the profession.    But the court cannot  do
more than the people and particularly the profession wish done.   The people
o£ Indiana years ago in their Constitution provided that anyone of good moral
character  could  be  admitted to  practice law.    It might  interest  you  to  know
that  Lincoln  would  have  been  admitted  there  had  not  his  father  moved  to
Illinois  about  two  years  previous  to  his  admission.    Recently,  however,  the
Indiana  Court held  that  anyone  who  attempted  to  practice  law  without  cer-
tain  educational  requirements  was  not  of  good  moral  character.    In  some
states  the  Constitution  limits  the  action  of  the  court.    Fortunately,  your
neighbor  state  on  the  south  follows  the  doctrine  that  the  legislature  may
protect  clients  in  the  public  interest  by  passing  restrictive  legislation  upon
the  practice  Of  law.    But  these  legislative  acts  are  regarded  as  minimum
requirements  and the  court  may  exact  other and  higher  requirements.

The  courts  usually  appoint  a  commission  of bar  examiners.    These  men
throughout  the  states  are  industrious,  intelligent,  and  sympathetic.    Their
attitude in any particular state depends largely upon the attitude of the pro-
fession.    If  the  court  and  the  professiion  think  that  everybody  should  be
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admitted  who  applies,  then  this  is  bound  to  influence  the  commission.    But,
in  general,  they  are  trying  to  use  the  means  afforded  them  to  make  the
examination  mean  something  to  the  public.

It  has  been  said  that  the  examinations  are  lax  and  inefficient.    But  a
recent   review  indicates   that   the   percentages   of  failures   is   constantly   in-
creasing,  this  in view  of the fact that  fewer  are  taking  the  examination  due
to  many  formal  requirements.    The  examination  of  the  bar  commission  is
often slightingly referred to by the students at schools which have the diploma
privilege.   The examination is not very highly regarded by those who are not
obliged to take  it.    Pardon another personal reference,  but the legislature  Of
your  sister state to  the  south  enacted a  law  which  provided  that  the  gradu-
ates of two great schools in that state were  exempted from taking the  exam-
ination.    The  court  there  said  that  after  1938  everybody  should  take  the
examination.    These  schools  did  not  complain,  because  they  are  members
of  the  Association  o£ American  Law  Schools,  and  that  association  condemns
diploma privileges.    Who should  complain?    If the graduates  of these  schools
are as good as we think they are, the examination is in fact nothing.    If they
are  not  so  good,  we  as  a  profession  should  know  it.

But  seriously,  there  is  another  more  important  aspect  to  this  question.
Those preparing themselves other than at such schools will be spurred on to
do  a  higher  class  of  work.    The  standards  of  the  examinations  by  the  bar
commissions  will  be  unconsciously  raised  so  that  they  will  actually  test  the
knowledge  of  the  applicant.    No  one  likes  to  do  a  foolish  thing.    Bar  ex-
aminers  are  no  exception.

No  discussion  of  this  subject  would  be  complete  without  a  mention  o£
The National  Conference  of  Bar  Examiners.    This  organization,  nurtured  by
the  Section  of  Legal  Education  and  Admissions  to  the  Bar  of  the  American
Bar  Association,  has  in  a  few  years  exerted  a  tremendous  influence  upon
admissions  to  the  bar.    It,  together  with  its  parent  organization,  has  made
the  American  bar  conscious  of  its  responsibility  to  the  public.    If  you  are
one  who  thinks  the  American  Bar  Association  is  inactive  in  behalf  of  the
profession,  this  work  alone  justifies  its  existence.    Compare  the  standards
now  with  some  time  in  the  past.    The  law  has  always  been  theoretically
regarded as a learned profession.   What will it be in fact in the future?   The
future  lies  entirely  with  the  American  bar.

It  is  often  asserted  that  the  examination  of  the  bar  examiners  is  not  a
fair test of the applicant's  abilities.    It is possible that  some who  have passed
the  examination are not  qualified to  practice law.    But there is  another  and
practical  method  by  which  The  National  Conference  of  Bar  Examiners  has
met  the  serious  problem.    They  have  advocated  such  so  persistently  that
there  has  been  adopted  what  are  known  as  formal  requirements  before  the
examination  may  be  taken.
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The  formal  requirements  for  admission  to  the  practice  of  law  that  we
are  discussing are  educational requirements.    A few  of  them are  attendance
at  a  high  school,  attendar`.ce  at  college  and  attendance  at  a  law  school  or  a
prescribed  study  of  law.    The  purpose  of  these  formal  requirements  is  no
doubt  to  obviate  the  possibility  of  anyone's  cramming  for  the  examination.
There  is  no  use  of  our  making  a  pretense;  the  study  of  law  outside  o£  law
schools  has  lately  often  been  the  registration  under  an  attorney  and  the.
evenings  of  a  few  weeks  spent  with  a  standard  law  quizzer.

Reputable law schools cannot compete with this preparation.    It is hold-
ing  them  back  in  their  effoi.t  to  raise  educational  standards.    But  our  time
will  not  permit  the  further  discussion  of  the  subject  of  higher  standards  of
admission to the practice of law.  *  *  *  The whole  program of the bar insofar
as  it  directly  relates  to  the  profession  is  dependent  upon what  the  bar  gen-
erally  regards  as  adequate  preparation  for  the  practice.

Finally,  be  impressed  with  the  fact  that  the  future  of  the  profession  is
entirely  in  our  hands.    What  is  done  and  how  it  is  done  in  South  Dakota
is primarily and entirely your business, but every member of the bar through-
out the whole United  States is vitally interested.    You  are far in advance  of
all  other  states,  if  you  require  equal  qualifications  from  those  from  other
states  who  seek  admission  on  their  certificates  elsewhere.    There  should  be
no  easy place where one may be  admitted to  the bar,  take  the  cream  Of  the
business,  and  permit  the  public  to  suffer  from  incompetent  service.    When
the profession has  become in reality again  a learned profession as  measured
by  our  surrounding  communities,  we  shall  enjoy  that  respect  to  which  we
were  former]y  accustomed.    The  world  in  which  we  live  and  work  is  so
changed  from  what  it  was.    Much  that  was  orthodox  and  vigorous  is  now
unorthodox  and  decrepit.    But  it  is  the  duty  of  the  profession  to  grapple
with  the problems  confronting  it  and  in the  public  interest  to  help  to  solve
them.    The  profession  is  con`stantly  and  relentlessly  reasoning  to  the  par-
ticular need  of a  client from the  general  rule,  and  it  is  this  that  makes  any
form  of  permanent  legal  absolution  impossible  and  keeps  the  law  expanded
and adapted to every changing condition.   The general level of mass education
is far higher than it was and the profession must  keep pace if  it is to  retain
its position.   If we do this,  it shall bring true what is written in an old book
(Lord Davis' Reports, 1674)  that "The profession of the law is to be preferred
before  all  other kinds  of  professions  and  sciences  as  being most  noble,  *  *  *
most necessary for the common and continual use thereof and most meritori-
ous  for the  good  effects  it  doth  produce  in  the  commonwealth."    The  future
of our profession!    What do you wish it to  be?    The  search for justice in our
country is a glorious and a glamorous achievement.   It has been left largely to
us so that its failure will be  our responsibility,  and  its  success  our  triumph!
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the  bar examiners had given a lower average mark than the papers had actu-
ally received at the hands of the Missouri Board, that the law school teachers
had given the same average mark within about one-tenth of one percent, and
that the practicing lawyers had given a higher mark than the Missouri Board.
The  session  was  both  instructive  and  interesting.    A limited  number  of  the
questions  which  were  distributed  and  the  answers  given  by  students  are
available and will be supplied to any bar examiner who writes to the  Secre-
tary,  Mr.  Will Shafroth,  at  605  South State  Street,  Ann Arbor, Michigan.

The National C®mferemce ®f Balf Hxaminelfs
-Hts Accomplishm©mts and Service

Address  Of  John H.  FLLOTdow as  Cha,ir'rmn Of  The  Natiorul Conieremce  Of  Bcbr
Examiners, at  Kanea,s  Citey,  Septermber  28,  1937

ITS  GENESIS  AND  EARLY  ACTIVITIES

Seven years  ago  a handful of bar examiners  met at  Chicago following a
session  of the  Section  on Legal  Education of  the  American Bar  Association,
and initiated The National Conference o£ Bar Examiners.   Prior to that time,
most  of the other prof essional-admission  groups had  established  national  or-
ganizations,  but the bar  examiners  of the different  states were  isolated from
and unknown to each other.   Their technique was as varied as their numbers,
and  their  standing  and  influence  in  the  nation  was  nil.    Indeed,  it  may  be
truly said they were even "without honor in their own country."

Since that time the existence and activities of this Conference have given
them  national  recognition  as  outstanding  servitors  of  the  prof ession  and  as
potent  leaders  in  the  movement  to  raise  the  standards,  intellectually  and
ethically,  of the Bar.    Consequently, Dean Pound at our Annual Conference
in  Los  Angeles  in  1935,  while  discussing  the  history  and  progress  of  bar
examinations,  paid  this  compliment  to  our  Conference:

"Next  to  the  central  examination  under  the  superintendence  of  the  highest
court  of  the  State,  the  esta)bl6shme7tt  of  this  Co"fe7.e7}ce  is  the  most  {77apo7.taint  step
i5;ira;a i=; -trii--wi3vemeut  upward _trowi the  qecTde.nt  sgs!em  Of the. Last  quTTf=_:  ?.i_
the  IV47tetee7tth  Ce7tttwrt/.    It  is  a  characteristic  feature  of  an  era  of  cooperation  in
all  lines  of  activity."

Notwithstanding its rather recent and humble beginning, this Cord erence
has achieved many things.  It has brought representatives of the various state
boards  together  in  these  annual  meetings  I or  the  personal  interchange  of
ideas and experience.   It has procured the attendance of noted legal educators
and  leading bar  examiners  from  different  sections  of  the  country  to  address
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us  on  legal  leaning  and  bar  examination  technique.    It  has  published  and
circulated  gratis  among  the  bar  examiners,  law  school  deans  and  members
of the highest  courts of the nation its monthly magazine,  The Bar Examiner,
containing instructive articles  and  statistics  on the subject of legal education
and  bar admissious.

It instituted at its  earlier annual meetings,  and as  a part  of the program
thereof,  notable  rott7td-tobze  conferences  covering  the  subjects  of  character
investigation, method and content of bar examinations and the minimizing of
the  repeaterLexaminees.    More  recently,  it  has  innovated  bar  examination
c!€7.£cs  where  we  have  been  privileged  to  witness  bar  examiners  actually
functioning,  and  where,  as  at  Boston  last  year,  we  were  taken  "behind  the
scenes" by the Massachusetts Board and permitted to witness, and participate
in,  its  oral examination of a number of applicants.

ITS  CHARACTER  INVESTIGAT?ION  SERVICE

13ut  most  important  Of  all,  its  outstanding  achievement,  in  my  opinion,
was  its  establishment  of  the  Foreign  Applicant  and  Attorney  Investigation
Service.    Much  akin  to Mark  Twain's  observation  about  the  weather,  there
is  a  great  deal  of  ta)lk  about  "character''  in  our  profession  but  not  much  is
actually do7ie about it.    "There is a vague popular belief," said Lincoln,  "that
lawyers are necessarily dishonest."   In recognition of this,  the  organized Bar
through  its  admission  and  disciplinary  agencies,  is  doing  tlie  best  it  can  to
"clean  house."

While  State  Boards  can  and  do  efficiently  check  the  character  o£  local
applicants,  it is practically impossible for them  to  conduct  an  adequate  char-
acter examination with respect to applicants who come from distant localities
in  other  states.    Herein  the  "carpet  bagger"  or  migrant  attorney  ofttimes
finds  a  loophole  through  which  he  may  enter,  notwithstanding the vigilance
of  the  local  Board.

It  was  for  this  reason  that  The  National  Conference  of  Bar  Examiners
initiated   and   offered   to   all   the   State   Boards   its   service   of   investigating
foreign  applicants  to  the Bar.    As  a  unified  national  body  it  was  peculiarly
equipped  to  undertake  and  render  this  service.    This  Conference  with  its
nation-wide contacts  and highly  developed  technique in  this  delicate matter,
has been singularly successful in its character investigation work.   Its reports,
while accurate and impartial,  are thorough and comprehensive.    It has  been
a  matter  of  amusement  to  bar  examiners  using  this  service  to  witness  the
amazement of foreign applicants when transgressions, which the latter thought
were  either  unknoun  or  forgotten,  were  disclosed  at  the  hearing  of  their
applications.     The   charge  for  each  investigation  and  report  is  but  $25.00
which is generally added to the admission fee or, as in some states, is required
to  be paid  directly  by the  applicant  himself.
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I am happy to report that twenty states are now subscribing to the char-
acter investigation service of this  Conference, but  I want to  say with all the
earnestness at my command, that I hope before the present year is ended, aLlt
State Boards will avail themselves of this service, so that the loophole through
which  the  unfit  migrant  attorney  enters,  will  be  completely  closed.    I  "rge
the  edaption  of  this  plow bu  ail  Of  the  State  Boards tor  the  further  Tea,son,
that it provides the sale  source  Of inco'me i or the rmalndena;nee  Of this orgcwi-
2at€o7t  and  without which it  must  cease to  exist,  at  least  as  an  independent
institution.     Speaking  somewhat  as  a veteran bar  examiner  about  to  retire,
I feel that this Conference is so advantageous, if not necessary, to the various
State Boards and the efficient and progressive performance of their functions,
that each Board or State would be justified in making a direct and substantial
annual  appropriation  for  its  maintenance.    However,  at  this  time,  no  such
request or even suggestion is being made.    All that I am stressing, as  Chair-
man  of  this  Conference,  is  that  every state  utilize this  important  service.

BRINGING  EXAMINERS  AND  INSTRUCTORS  TOGETHER

In  addition  to  establishing  contacts  between  the  bar  examiners  them-
selves,  another  laudable  achievement  of  this  Conference  has  been  the  pro-
motion of a better acquaintanceship of the examiners with the personnel and
methods  of law  teachers  in  their respective  states.    At  our  Conference  held
in Boston last year, we unanimously passed a resolution reaffirming our prior
recommendation  to  the  effect  that  joint  advisory  committees  consisting  of
representatives  of  the  bar  examiners,  law  schools,  bar and bench,  be  set up
in each state to give consideration to the matter and problems o£ legal educa-
tion and bar admissions.   The Association o£ American Law Schools has joined
in  this  recommendation.

Pursuant  thereto,  we  addressed  letters  to  the  Chairman  and  Secretary
of  each  State  Board  o£  Bar  Examiners,  urging  the  formation  of  such  com-
mittees.    Practically all of the Boards so addressed have signified their desire
to  cooperate  in  this  movement  and  it  is  gratifying  to  observe  that  at  the
present  time several  states  have  acted  on this  suggestion.

ADVANTAGE  TO  BAR  EXAMINERS

It is my earnest hope that by the time of our next annual meeting, all the
states  will have such  committees.    As  there  appears to  be some diffidence,  if
not  inertia,  in  certain  states  with  respect  to  the  adoption  of  this  proposal,  I
here and now suggest that the said Section on Legal Education would be the
ideal  agency  through  and  by  which  the  examiners  and  instructors  could  be
brought  together.    It  would appear to  be inevitable that bar examiners who
isolate  themselves  from the law  instructors become  strangers  to the  current
trends o£ legal education.   As a consequence, their qualifications as competent

149



examiners  become  subject  to  question  and  their  examinations  the  object  of
criticism.  No progressive-minded examiner should close his eyes to the report
of the  Committee  on Bar Examinations  of the  Association  of American Law
Schools, rendered at its convention in Chicago last Winter.   Without attempt-
ing to discuss that report, I deem it important and instructive to here briefly
list  the  chief  points  of  criticism  or  sources  of  dissatisfaction  to  certain  bar
examinations as  registered by  law instructors,  viz:

1.    Archaic  subject  content;
2.    Provincialism or over-emphasis of local law;
3.    Insufficient  use  of  optional  questions;
4.    Inconvenient  dates  of  examinations;
5.    Insufficiency  of time allotted  for  answering  questions;
6.    Unskilful drafting  of  questions;
7.    Inadequacy  of staff or technical equipment;
8.    Lack of mutuality of understanding between bar examiners and law schools.

ADVANTAGE  TO  LAW  INSTRUCTORS

On  the  other  hand,  through  the  instrumentality  of  the  aforesaid  joint
advisory committee, law instructors can hardly fail to improve their technique
by  obtaining the  advice  and  counsel  of  the  more  practical bar  examiners  or
other  practitioners  who  may  sit  on  such  committee.    The law  teachers  who
deprecate  bar  examiners  as  public  nuisances  in  the  field  of  legal  education
may at times need a little sedative, if not stronger specific.   This is particularly
true in the case of those professors who spend their time stressing their poli-
tical  theories  rather than  inculcating legal  principles.

In this  age  made "jittery"  by so many  uncertainties,  let us  cling to  cer-
tainties!    For  the  type  of  professors  just  mentioned,  I  desire  to  quote  the
admonition  o£  Eustace  Cullinan,  Esq.,  my successor  on the  California  Board,
recently  published  in  our  State  Bar  Journal:

"The  full-time  law  teacher  has  done  much  to  improve  the  standard  and  the
average of the scholarship and ability of bench and bar.   But this generation of law
teacher  has  been  pastured  on  the  sheltered  college  campus  and  has  never  had  to
forage on the unfenced and overcrowded range.  If he has gained something thereby
he  has  also  missed  something.    His  job  is  to  fit  youth  for  life  on  the  range.    But
has  he  got what it  takes?"

SUCCESS  OF  COOPERATIVE  COMMITTEE  IN  CALIFORNIA

To  illustrate  the  usefulness  of  these  joint  advisory  committees,  I  would
like  to  briefly  cite  my  experience  of  this  last  year  on  our  California  Com-
mittee  for  Cooperation  Between  the  Law  Schools  and  the  State  Bar.    This
Committee  consisted of the seven bar  examiners,  nine  law school  deans,  the
president  of the  State  Bar  and  three  other  members  of  the Bar.    The  Com-
mittee  divided  itself  into  sub-committees  to  consider  and  report  on  the  fol-
lowing  subjects:
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1.    Adjective  law;
2.    Answers  to  last  bar  examination  questions;
3.    New  legislation  and  rules  for  admission;
4.    Coach  and  cram  courses;
5.    Weeding  out  law  students.

Some  of  these  subjects  were  inspired  at  previous  meetings  of  The  National
Conference  o£ Bar  Examiners, notably Adjective Law,  or  the  question as to
whether  law  schools  are  adequately  training  their  men  in  procedure  and
practice.

The  conclusions  reached  by  said  Committee  after  careful  investigation
and  consideration  are  most  instructive,  e.g.:

With  Respect  to  Ad5ective  Law
"Academic  instruction  can  offer  no  substitute  for  experience  in the  practice

of law ....  On the  other hand that training  which  comes of experience  can be
acquired  after  emergence  from  Law  School ....  The  recent  experiment  con-
ducted  by  the  Stanford  Law  Society  at  San  Francisco  in  presenting  to  the  Bar
a  course  o£  lectures  by  experienced  practitioners  dealing with the  techniques  of
practice  demonstrated  that there  is not  only  need but  demand for post-gradttcLte
€7Lstr"ct6o"  and  training  in  the  practical  work  of  dealing  with  the  affairs  of
clients.',

Bar Examination Questtoirs
``The Committee is of the opinion that the report indicates that the  questions

and  grading  of  the  answers  are  adequate  and  fair.
"The  Committee  recommends  that  similar  work  of  this  kind  be  done  from

time to  time for the  purpose  of determining the  quality  of the questions and the
accuracy  of the grading  of the  answers for the mutual help  of the  Committee  of
Bar Examiners, the different Law Schools,  and the  applicants.

"In  this  connection,  it  may  be  said  that  the  Committee  recognizes  that  it  is
difficult  for  any  one  person,  or  any  two  or  three,  to  prepare  questions  covering
all  subjects  upon  which  applicants  are  examined.    The  Committee  has  studied
the possibility of having a certain number of questions drafted by leading out-of-
state teachers o£ law in various parts of the United States.   This would take some
burden  from  the  Committee  o£  Bar  Examiners  and,  at  the  same  time,  place  at
their  service the  experience  and  skill  of recognized  leaders  in the  teaching  pro-
fession  throughout  the  United  States."

CocLch and, Crarm Courses
"The  opinion  of the  Committee  as  a whole  seems to  be  that so-called   `cram

courses'  under  careful  supervision  may  serve  some  useful  purpose.    However,
they  may  prove  detrimental  if  the  student  attempts  to  take  them  while  he  is
actually pursuing his studies in Law School or if he relies on them as a substitute
for  class-room  work."

Weed67ig Ottt LCLco Stnde"ts
"The  part-time  schools  represent  the  only  field  in  which  a  more  stringent

application  of the  weeding  out  process  can  produce  substantial  results."
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Legista,tion curd  Rules for  Admission
"The  new  legislation  is  now  a  matter  of  record,  further  discussion  of  this

phase of the sub-committee's work is unnecessary.   Assistance has been given by
the  entire  Committee  to  the  Committee  of  Bar  Examiners  in  formulating  new
rules  for  administering  the  newly  amended  Act  governing  admission  to  practice
law.„

FIRST  YEAR  BAR  EXAMINATIONS

This  last  impels  me  to  mention  an  innovation  in  bar  examination  pro-
cedure which may be novel to most, if not all, of you.  Whereas heretofore the
bar  examiners  had  no  authority  to  make  rules,  that  being  a  function  of  the
Governors of the State Bar, subject, however, to the sanction and approval of
the  Supreme  Court,  now under  a  statute which became  effective last month
(Chapter 503,  Statutes  1937)  the Cormnittee o£ Examiners are  empowered to
make their own rules subject only to the approval of the Board o£ Bar Gov-
ernors.    In addition,  they  are  given the  right  to  accredit  all  law  schools,for
purposes  of the Califomia bar  examination.    But most novel of  all,  they are
authorized  to  require,  in  addition  to  the  final  examination,  a  fi7.st  "eaLr  bar
ea?a)m6naLt6o7b  which  must  be  taken  by  all  students  of  unaccredited  schools,
before they  can claim any  credit for their first year's  study  of the law.

Pursuant to this authority, the Calif ornia examiners have just completed
their  new  rules  which  have  been  approved  by  the  Bar  Governors.    These
rules provide that only those schools in California which have enjoyed a per-
centage of success of not less than 3097o  for the applicants taking the final bar
examination for the  first time  during the preceding three years,  shall be ac-
credited, whilst out-of-state schools which are found to maintain substantially
the same standards, are also entitled to be accredited.

It  is  complimentary to the  Section  on Legal  Education of the  American
Bar Association and to  our Secretary,  Will Shafroth,  who happens  to  be the
Adviser  of  that  Section,  that  the  California  Committee  has  determined  all
schools  presently  approved by  the American Bar  Association  are  entitled to
be accredited under the California law.

OUR  FUTURE

In  conclusion,  I  cannot retire from the  Chairmanship of this  Conf erence
without testifying that Will Shafroth is the heart and brains of this organiza-
tion.    I shudder to think what would happen to it should we lose his service,
inspiration  and  guidance,  so  generously  and  gratuitously  rendered  since  its
inception.   If, however, the bar examiners of the nation will immediately and
henceforth  coopel.ate  with  him  by  deed  rather  than  by  word,  particularly
through the unanimous adoption in all of the states of our Foreign Applicant
Investigation Service,  I am sure he will be thereby induced to  continue with
us and this National Conference of Bar Examiners will go forward to greater
achievement.
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rmission to i,he bar, inporta;ut facts .corvcerrving him could be furrvished bay that
Law  school.   This  irvforrmtion  wa,s  relayed  to  the  seeretories  Of  all  boards  Of
bar  examiners.   The CorvfeTenee is the Logical clearing house tor information
of  this  trype  and the ta;w  schools  wth al,d in mcLin±ainb!ing  the  chart.cter  Of  the
bar  cmd  wilt  a,ssist  character  comrmittees  if  theu  win  i!rotifu  the  Com^ferenee

Of the  owmes  Of  any  stndeuts  coneerming  whose right to  edrmission to the ba,r
there  exi,sis  ci, serLOLbs  question on character  grounds.
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of  New  York.    Other  members  Of  the  Committee  are  Mr.  Albert  L.  Moise
o£  Pennsylvania,  Secretary  of  the  Philadelphia  County  Board  o£  Law  Ex-
aminers, Mr. Herman A. Heydt of New York, of the Committee on Character
and  Fitness  of the  Appellate  Division  of  the  Supreme  Court,  First Depart-
ment,  and  Mr.  Benjamin  F.  Van  Dyke  o£  California,  member  Of  the  Com-
mittee  Of  Bar Examiners  in that  state.    It  is  planned  to  devote  a  session  Of
the  next  bar  examiners'  conference  to  a  discussion  of  this  subject.    In  the
meanwhile  Mr.  James  will  be  pleased  to  have  suggestions  from  either  bar
examiners  or  character committee members.

Connecticut Statute Increases Power of
Character Committee

The  following  statute,  which was  passed  in  Connecticut  last  year,  gives
the  Standing  Committee  on Recommendations  for  Admission to  the Bar  the
powertousetheprocessofthecourtincompellingtheattendanceOfwitnesses
and the producing of books and relevant papers:

"Sec.   832d.     Investigation  of  qualifications   of  applicants   for  admission   to  the
bar.     (a)  For  the  pul.pose  of  investigating  the  moral  qualification  or  general  fitness
of  any  applicant  for  admission  to  the  bar  of  the  state,  either  upon  motion  or  ex-
amination,  each  chairman  of  any.  standing  committee  on  recommendations  for  ad-
mission  to  the  bar,  in  any  county,  shall  have  power  to  compel  the  attendance  and
testimony  before  it,  or  any  member  thereof ,  by  subpoena  and  capias  issued  by  him
or  other  competent  authorit,y,  of  any  person  who  such  chairman  reasonably  believes
may  have  information  useful  to  his  commit,tee  in  such  investigation,  at  such  time
and  place  in  the  town  wherein  such  investigation  is  being  made,  as  may  be  desig-
nated  in  such  subpoena,  and  foi.  such  pul`pose  any  such  chairman  Inay  compel  the
production before  such committee,  or  any  member thereof,  by  subpoena  duces  tecum,
of  any  books,  records  or  papers  which  such  chairman  reasonably  believes  rna,y  con-
tain information useful to  such committee  in  such investigation.    (b)  No  such  person
shall be  excused  from testifying or  producing  books,  records  or  papers  on the  ground
that  such  testimony  or  the  production  of  such  books,  records  or  papers  will  tend
to  incriminate  him,  but  such  evidence  shall  not  be  used  in  any  criminal  proceedings
against him.    (c)  If any person  shall disobey any such  subpoena,  or,  having appeared
in  obedience  thereto,  shall  refuse  to  answer  any  pertinent  question  put  to  him  by
such  committee  or  any  member  thereof ,  such  committee  or  such  member  may  com-
plain  to  the  state's  attorney  of  such  county,  who,  upon  being  furnished  with  the
necessary  information,   shall  forthwit,h  apply  to  the  superior  court,   or  to  a  judge
thereof  if  said  court  shall  be  in  session,  setting  forth  such  disobedience  to  process
or  refusal  to  answei`,  and  said  court  or  such  judge  shall  cite  such  person  to  appear
before  him  and  shah  inquire  as  to  the  t,ruth  of  the  allegations  contained  in  such
application  and,  if  he  shall  find  them  to  be  true,  shall  commit  such  person  to  jail
until  he  shall  testify,  but  not  for  a  longer  period  than  sixty  days.     (d)   Any  such
process  may  be  directed  to  any  proper  officer  and  such  officer  shall  serve  the  same
as  commanded  therein."

A  similar  result  has  been  achieved  in  Illinois  through  new  rules  of  the
Supreme Court, a simpler method and one which may be generally employed
since the  power  of the  court  to  regulate  admissions  to  the bar  is  now  almost
universally  recognized.
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Chalfacter and Fitness
BY WILLIAM M.  JAMES

Chc.irman Of the Committ;ee of The NatioT.al Corvferenee of Bar Exan'uiners on
Clan.acter  curd  Fitness  Exa;mb!nia,tion

During  the  past  decade  much  has  been  written,  said  and  done  about
the standards for admission to  the bar.    A major percentage  of  the  time  de-
voted  to  this  subject  has  been  confined  to  educational  requirements  while  a
relatively  small  amount  of  effort  has  been  devoted  to  ways  and  means  of
selecting  only  men  of  character  for  admission  to  the  bar.    Those  who  have
spent  so much time  in endeavoring to  increase the  educational  requirements
are  to  be  strongly  commended for their  efforts,  but is  it  sufficient  to  see that
an  applicant  for  admission  to  the  bar  is  well  educated?    What  does  it  profit
the bar or the public if men who lack character are admitted to the bar simply
because they are well educated?    Is not a dishonest individual equally  if  not
more  dangerous  to  the  public  after  he  is  well  educated  than  before  he  is
well  educated?    Is  it  not  just  as  essential  that  a  member  of  the  bar  have
character as well as a good education?   Movements are on foot in many states
to stamp out the unauthorized practice of law by the layman.    If these move-
ments  are to  receive the  sympathetic  support  of the  general  public,  is  it  not
indispensable  that  the  lawyer,  in  addition  to  being  well  educated,  be  also  a
man of  character and  integrity?

The  officers  o£ The National  Conference  of Bar Examiners,  realizing  that
character  is  just  as  essential  as  education,  have  created  a  committee  of  five
from  among  the  membership  of  the  association  for  the  purpose  of  bringing
to the fore  the problem  of  character  and  fitness  of  applicants  for  admission
to the bar.    It  is  expected that  this  committee  will  initiate a movement  that
will  create  a  better  understanding  among  lawyers  of  this  problem;  that  it
will assist in co-ordinating the work of the various character and fitness  com-
mittees throughout  the country in an effort to  improve the machinery which
now  exists  for  inquiring  into  the  character  and  fitness  of  applicants;  that  it
will  attract new  interest  in  the  problem  among  the  courts  or  other  authori-
ties who prescribe the  qualifications for admission;  and that it  will be  able  to
enlist the assistance of the American Bar Association and state and local bar
associations.    The members  of the character and fitness  committees  through-
out  the  country  are  eligible  for  membership  in  The  National  Conf erence  of
Bar  Examiners  and  it  is  hoped  they  will  become  members  thereof  and  give
freely  of  their  time  and  energy  in  solving  this  difficult  problem.

The  status  of  character  examinations  throughout  the  United  States  is
well summarized by Mr. Will Shafroth in an article written by him and pub-
lished   in  the  July-August,   1934,   issue  of  The  Bar  Examiner  where   Mr.
Shafroth  says:
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"It  is,  however,  universally  recognized  that  this  is  not  enough.    The  tre-

mendous difficulty of finding  out  what a man's  character  is  going  to  be when
he  is  still  immature  has  probably  acted  as  the  chief  hindrance.    Impressions
are  not  sufficient  evidence  on  which  to  refuse  a  man  admission  to  the  bar
and overt acts of a really reprehensible character are comparatively rare and
are  difficult  to  discover.

"The  National  Conference  o£  Bar  Examiners  has  not  devoted  adequate

time  or  attention  to  this  problem.    It  is  something  which  needs  the  careful
thought  of  wise  men.    The  bar  examiners  themselves  are  too  occupied  with
the  problem  of  testing  mental  ability  to  have  time  to  look  thoroughly  into
character.    This  is  the  job  of  a  separate  committee  and  in  many  states  the
character  examination  is  organized  in  this  way.

"It  is  a  sad  fact,  and  one  which  is  comparatively  unknown,  that  there

are at least  eight or ten states where the  only character investigation made  is
a perfunctory examination of the formal papers which ai.e required to be filed.
Certainly affidavits of two  or three friends prove  nothing.    They  may furnish
a  starting  point  for  getting  additional  information,  but  who,  outside  of  the
moron,  would  file  an  affidavit  which  was  unfavorable  to  him?    In  perhaps
half a  dozen other states no  definite  procedure  is followed,  which  means  that
the investigation is generally very cursory.   Probably there are not more than
a round dozen where the job is properly done.

"Recent  inquiry  from  all  state  boards  shows  that  in  only  twenty  of  the

states  is  there  any  record  of  definite  rejection  of  candidates  for  the  bar  by
reason  of  lack  of  proper  moral  qualifications,  and  the  incomplete  figures  for
the  last  three  years  show  that  the  percentage  of  rejection  has  varied  from
six-tenths  to  eight-tenths  of  one  per  cent  of  the  total  number  of  candidates.
It is true, of course, that this does not include applicants who have been  dis-
couraged  from  applying  for  admission."

The  writer  is  serving  his  fifth  year  as  a  member  of  the  character  and
fitness  committee  of  the  First  Appellate  Court  District  o£  Illinois  and  his
second  year  as  chairman  thereof.    During  this  period  of  servitude  he  has
personally  interviewed  hundreds  of  applicants  for  admission  to  the  bar  in
Illinois.    From  this  experience  he  has  arrived  at  certain  definite  conclusions
some  of  which  are  hereinafter  set  forth.     Some  may  not  agree  with  the
writer's  conclusions  but  at  least  they  may  prove  an  incentive  to  others  to
give  their  views  and  eventually  lead  to  a  better  understanding  and  a  more
satisfactory  solution  of  the  problem.

When a man is  admitted  to  the bar,  he  has  run the  gauntlet  of  what  is
intended  to  be  a  selective  process.    To  accomplish  the  best  results  each  cog
in the  process must function at  its maximum  efficiency.    The first  step in  the
applicant's preparation is in the grammar school where, for all anyone knows,
every  student  therein  is  a  potential  lawyer.    Many  eliminate  themselves  at
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this early stage in their education.    The next step is in the  high  school where
others  disqualify  themselves  either  by  voluntarily  or  involuntarily  not  com-
pleting  their  high  school  education  or  by  maintaining  such  a  low  scholastic
average  as  to  virtually  exclude  them  from  the  field  of  higher  education.
The  third  step  is  ta'ken  in  the  liberal  arts  college.     Here  again  many  are
eliminated   because  of   scholastic   difficulties   or  for  other  reasons.     It  will
be  observed  that  at  this  stage  of  the  prospective  applicant's  lit e,  the  field
of   potential   candidates   for   admission   to   the   bar   has   been   considerably
narrowed   when   compared   with   the   number   who   originally   enrolled   in
grammar  school.    The  fourth  step  in  the  potential  lawyer's  career  is  his  at-
tendance  at  law school.    It is  this step which has  perhaps  received  the most
consideration by those who are interested in the problem of who shall become
a lawyer.   Much has been written and said about inferior law schools.    Most
of  this  criticism  is  undoubtedly  justified.    However,  without  condoning  in
any way the inf erior law school,  it is the writer's  opinion that very  few  law
schools have reached a state of perfection where they can rightfully say  that
every  man  or  woman  they  graduate  should  be  graduated.    As  a  matter  of
fact,  after interviewing hundreds  of applicants,  it  is the  writer's  opinion that
virtually  all law  schools  with which  the writer  has  come  in contact  through
the  medium  of  their  graduates  are  graduating  men  and  women  who  should
not  be  graduated.    The  principal  difference  between  the  law  schools  lies  in
the degree in which they are guilty.    If any moral is to be  gleaned from  this
observation,  it  is  that  all  law  schools  should  continue  with  increased  vigor
their  efforts  to  separate  the  sheep  from  the  goats  and  to  see  that  only  the
sheep  graduate.    Whether  this  can  best  be  done  by  a  selective  process  of
admission to the law school, by a more rigorous exclusion from the law school
of students who demonstrate their inaptitude, or by a  combination of both  of
these  methods  supplemented  by  other  methods,  is  something  which  those  in
charge  of the  law schools are best  equipped to  determine.    In  any  event  the
law  school  represents  one  step  in  the  selective  process  of  admission  to  the
bar and represents a very important step.

The  fifth step  encountered  by the  potential  lawyer  in  the  selective  proc-
ess  is  the  bar  examination.    The  bar  examiners  in  the  different  states,  not-
withstanding  their  laborious  efforts,  are  criticized  alike  by  educators,  appli-
cants,  lawyers  and laymen.    From the lawyer's viewpoint,  they  are regarded
by some as too strict;  by others they are regarded as too lenient;  by educators
their  systems  of  examination  are  frequently  subjected  to  caustic  criticism.
The  applicant  usually  regards  the  questions  as  too  difficult.    The  attitude  of
the  layman  depends  somewhat  upon  his  contact  with  the  board.    If  he  is
related  to  an  applicant  who  fails,  then  he  considers  the  bar  examiner.  too
strict.    If he is related to  an applicant  who  passes,  then the  bar  examiner  is
a fair-minded individual.    If he is not related to an applicant  and his contact
with  the  bar  examiner  is  indirect  and  consists  of  a  contact  he  has  with  a
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member.  of  the  legal  profession  and  his  work  is  properly  handled  by  the
attorney  he  employs,  he  believes  the  bar  examiner  is  doing  a  good  job.    1£,
on the other hand, his attorney does not handle his matter in a proper way,
then  he  believes  that  the  bar  examiner  has  not  done  his  duty.    While  it  is
true that many things  can and  will be done to  improve  bar  examinations,  it
is  the  writer's  view  that  the  principal  reason  the  bar  examination  fails  to
exclude more unfit applicants  than  it  does  is  because  the applicants  are  per-
mitted to take the examination too many times.   If the applicant were limited
to  three  examinations,  the  bar  examination  would  then  come  closer  to  ac-
complishing its purpose and would bring about a greater  elimination of  unfit
applicants.

The  final  step  in the  process  of  selecting  candidates  for  admission  to  the
bar is the inquiry into the applicant's  character and fitness.    In  a  number  of
jurisdictions,  as  disclosed  by  Mr.  Shafroth's  investigation,  this  step  does  not
even  exist.    In  many  jurisdictions  where  it  does  exist  the  machinery  func-
tions in an ineffectual manner.

Character has been defined as "the peculiar qualities impressed by nature
or habit  on  a  person which distinguish him from  others;  hence,  a  character
is not formed when the person has not  acquired stable  and  distinctive  quali-
ties."    Fitness  has  been  defined  as  "suitableness;  adaptableness;  adaptation;
as, the fitness of things to their use."

In  the  practical  application  of  these  terms  to  the  applicant  it  is  usually
possible to segregate the applicants into three groups.   In the first group may
be placed the applicant who during his life time is known to have committed
some  positive  offense  such  as  larceny,  obtaining  property  under  false  pre-
tenses, forgery,  embezzlement or the like.   In dealing with this type of  appli-
cant,  one  is prone  to  place the  emphasis  on  the  word  character  rather  than
general fitness.    The proper  disposition of  this  type  of  applicant's  case  is  not
ordinarily  difficult.

In  the  second  group  we  find  the  type  of  applicant  who,  at  least  as  far
as the  committee knows,  has  not  committed  any  positive  wrong  such  as  lar-
ceny,  embezzlement  or  the  like.    Not  infrequently,  he  has  been  dismissed
from  one  law  school  for  poor  scholarship  and  has  ultimately  succeeded  in
graduating  from  another  or,  if  he  has  not  actually  been  dismissed  from  a
law school, he has barely succeeded in passing and graduating.   Furthermore,
he  is  often found  to  have  taken the  bar  examination  four,  five  or  six  times
before he ultimately succeeds in passing it.   It is not uncommon for an appli-
cant in this  group to  exhibit a lack of  candor in dealing  with the  committee
who  is  investigating his  character  or  in  dealing  with  his  fellow  men  in  the
course  of  the  every  day  events  of  his  life.    Some  applicants  in  this  group
have  had  no  scholastic  difficulties  and  to  all  intents  and  purposes  appear  to
be  very  intelligent  individuals.    However,  an  investigation  among  the  appli-
cant's friends or in the neighborhood in which he lives may  disclose that  his
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habits are  bad or that he is regarded as  unreliable  and  untrustworthy.    Fre-
quently it  is  difficult,  if  not  impossible,  to  determine  exactly  why  the  appli-
cant  is regarded as unreliable and  untrustworthy  by his neighbors  and  asso-
ciates.    In other words,  it  cannot  be  established that he  has  done  something
definitely  wrong,  as  for  example,  committed  a  crime.    Applicants  who  fall
within this  group  present one  of the most  difficult  problems  which  confronts
a  character  and  fitness  committee.    This  becomes  particularly  true  because
the action  of  most  committees  is  subject  to  review by  a  court  and  in  many
instances  the  reviewing  courts  have  been  loathe  to  sustain the  action  of  the
committee because the court has felt that the committee did not have before it
sufficient facts  to justify its conclusion that  the applicant lacks  general fitness
to practice law.   Furthermore, the action of the committee usually takes place
after  the  applicant  has  passed  the  bar  examination  and  this  weighs  heavily
in  the  applicant's  favor.

The  third  group  includes  those  applicants  who  have  never  committed
a  positive  wrong,  who  have  demonstrated  their  intellectual  ability  by  satis-
factory  work  in  school,  have  passed  the  bar  examination  without  much  diffi-
culty  and,  in  general,  have  a  reputation  among  their  friends  and  associates
for  being  capable,  honest,  reliable  and  apt.

Needless  to  say  it  is  only  on  rare  occasions  that  an  applicant  who  falls
in the first or second group should be admitted  to the bar.    The  law schools
can  and  should  do  much  to  decrease  the  number  of  applicants  who  compose
these  groups,  particularly  the  second  group.    However,  if  past  experience  is
any  criterion,  it  will  be  some  time  before  all  law  schools  can,  or  will  do,  or
be able to do their full duty in this regard.    In any event their work can and
should be supplemented by character and fitness committees.    This then leads
us to the question of what can be done to improve the work done by  charac-
ter and fitness  committees.

One suggestion which has received considerable support is that the appli-
cant  should  be  requil.ed  to  register  with  a  character  and  fitness  committee
before  commencing  the  study  of  law  and  should  at  that  stage  of  his  career
be  subjected  to  a  preliminary  character  and  fitness  examination;  that  while
he  is  studying  law  he  should  be  required  to  keep  in  contact  with  the  com-
mittee  with  which  he  has  registered;  and  upon  completing  his  law  school
work  he  should  be  subjected  to  a  final  examination  as  to  his  character  and
fitness  before  being  permitted  to  take  the  bar  examination.    Another  sug-
gestion  is  that  character  and  fitness  committees,  particularly  in  the  metro-
politan  districts,  should  have  available  sufficient  funds  with  which  to  make
a  thorough  investigation  of  each  applicant.    A  third  suggestion  is  that  char-
acter  and  fitness  committees  should  be  given  the  power  to  subpoena  wit-
nesses  and cause them to  be  sworn.    Again it has  been  suggested  that  char-
acter  and  fitness  committees  should  be  given  more  latitude  in  delving  into
the  general fitness  of the  applicant  as  distinguished  from  inquiring only  into

41



his  character as  such.    Probationary admission has  been advocated by many.
These and other suggestions which might be made are worthy of consideration.

The  National  Conference  of  Bar  Examiners  can  and  should  assist  each
state  in the  establishment  of  a functioning  organization  adequately  equipped
and  fully  authorized  to  inquire  into  the  character  and  fitness  of  candidates
for  admission  to  the  bar  and  should  endeavor  to  impress  upon  the  courts
the realization that there is a  distinct duty  on their part not only to  see that
the  proper  machinery  exists  but  also  to  support  the  findings  of  these  com-
mittees  when  they  are  justly  and fairly made.    By  creating  a  national  com-
mittee  on  character  and  fitness,  the  officers  of  The  National  Conference  o£
Bar Examiners  have  taken  the initial  step.    The  members  of  this  committee
are  men  of  experience  in  dealing  with  the  problem  and  will  undoubtedly
give freely  of  their  time  and  energy.    However,  this  alone  will  not  be  suffi-
cient.   In order to succeed the Conference and the committee will necessarily
have to have the cooperation and assistance  of the members  of  character and
fitness  committees  throughout  the  country,  bar  associations,  the  individual
members  of the bar, the  courts,  educators,  and laymen.    Now that  the  initial
step  has  been  taken  it  is  hoped  that  everyone  will  do  his  part  to  assist  the
Conference  and  the  committee  in  their  efforts.

Michigan Stundies Chalfactelf PIf®hnem
The following excerpt from the report of the Committee on Legal Educa-

tion  and  Admissions  to the  Bar  of the Michigan  State Bar,  submitted  to  the
1937  annual  meeting  of  the  Association,  indicates  that  careful  study  is  being
given to  the  character problem  in that  state:

ChcLra,cter  Investigation
"Informal  reports  concerning  the  work  of  the  Character  Examination

Committee  of  the  Detroit  Bar  Association  indicated  that  the  work  of  the
Detroit   Committee  had   apparently   resulted   in  an   improved   quality  of
applicants  at  the  time  of  the  last  examination  for  admission.    This  is  due
not  so  much to  exclusion  of applicants found to  be  unworthy,  as from the
deterrent effect  which the activities  of this  Committee had  exercised upon
persons of undesirable character or conduct in the Detroit area.    The work
of  this  Committee  is,  of  course,  largely  that  of  investigation  of  individual
applicants,  based  upon their answers  to  a  questionnaire  which the  Detroit
Committee  had  sent  to  each  applicant,  and  upon  personal  interviews  with
the applicants and with persons who might know about the reputation and
standing  of  such  applicants.     The  Committee  believes  that  the  work  o£
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the Detroit  Committee  should  be  continued,  and  that  local  bar  associations
should  undertake  similar  work  throughout  the  state.    The  emphasis  put
upon  character  by  the  mere  carrying  on  of  this  work  will  unquestionably
have  a  beneficial  effect  upon  the  stream  of  young  lawyers  entering  the
bar.    The  Committee  further  believes  that  the  schools,  both  within  and
without  the  state,  whose  graduates  apply for  admission here,  should  exer-
cise  increased  care  in  this  matter.    If  each  school  would  require,  early  in
the  course  of  the  student,  a  statement  of his intention  to  practice  law  and
in what state,  the later investigating committees would have  more  informa-
tion  upon which to  proceed.

Shdrl  Periodical  Ijicenses  to  PrcLctice  Be  Required?
"There are several evils in the present situation, which might be wholly

or  at  least  partially  removed  by  a  wisely  framed  plan  of  requiring  every
person admitted  to  the bar  in the future,  at  the  end  of  two,  three,  or  five
years, to apply for a permanent renewal of his license  to practice law.

"What  are  these  evils?    One  clearly  presents  itself .in  connection  with

the  subject  of  professional  ethics.    Despite  all  the  care  which  the  bar  ex-
aminers  and law  schools  may exercise  to  prevent the  admission  of  persons
without a sound ethical attitude, some such persons will be admitted.    One's
character  has  not  fully  developed  at  the  normal  age  of  admission  to  the
bar.    It  cannot  be  told  whether  one  will  yield  to  temptation  to  dishonest
conduct until that temptation has been presented.   If,  ther`efore,  all persons
admitted to  the bar in the future were required,  at  a  stated  interval  after
such  admission,  to  have  the  license  made  permanent,  the  conduct  of  the
individual  during  the  interval   (say  of  three  years)   could  be   carefully
investigated.

"In the second place,  many persons pass the bar  examinations  and  are

admitted, but do not engage in practice for some years.   Then, under special
circumstances, some of those people may begin the practice o£ law, but with-
out  experience  and  with  many  of  the  benefits  of  the  legal  education  lost
through the passage of time.

"In the third place, a general check-up of the persons actually engaged

in  practice,  which  would  result  from  the  adoption  of  such  a  plan,  would
give to the bar and to the courts needed information regarding the members
of  the  profession.    Our  Committee  believes  that  a  carefully  worked  out
plan  along  the  lines  suggested  should  be  presented  to  the  State  Bar  for
consideration at its next annual meeting."

The  present  committee  on  the  subject  has  recently  filed  a  report  which
asks that this recommendation be given consideration at the next annual meet-
ing of the Association.
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Appmcants folf Admission t® the Balf
8¥ KARL A.  MCCoRMICK*

Proctor of the Ba,r, Eighth Judicial District of New York

In the  work  with  the  Character  and  Fitness  Committee  of  this  judicial
district,  it  was  soon  found  that  while  this  committee  is  made  up  of  distin-
guished  lawyers  who  have  been  giving  generously  of  their  time  to  help the
Court  in  preventing  the  admission  of  the  unfit,  nevertheless,  much  of  its
work  could  be  made  of  greater  value  if  certain  changes  in  the  rules  were
brought  about.

The  Committee  sees  the  applicants,  for  the  first  time,  only  a  day  or  two
before the  admission  day  set  by  the  Court.    Each  applicant  has  filled  out  a
questionnaire  telling  something  of  his  education  and  qualifications.    He  also
has  two  or more  affidavits  from lawyers  who  state the  applicant  is  qualified
for  admission.    In  many  instances,  the  affidavits  are  from  instructors  in  the
law school attended.   Upon this showing, plus the certificate of the Bar Exam-
iners  to  the  effect  that  the  applicant  has  passed  the  written  tests,  the  Com-
mittee is required to approve or disapprove the applicant for admission.  First
of  all,  under  such  a  procedure,  no  committee  made  up  of  human  beings  is
going to  impede the  progress  of a young person,  after the formal  educational
requirements and bar examination tests have been successfully passed, unless
some  grievous  offense  has  been  committed  by  the  applicant.

The  information  which  the  Committee  had  bef ore  it  was  furnished  en-
tirely  by  the  applicant  with  no  chance  to  checks  its  accuracy.    In  the  past
fifteen years,  more than one thousand applicants have been examined by the
Committee  in  this  way  and  in  the  past  six  or  seven  years,  the  largest  part
of  that number  has  been before  the  Committee.

It  is,  of  course,  no  criticism of the Committee to  state that  a number of
applicants have been admitted who never should have been given a license to
practice.    The  wonder,  rather  is,  that  a  much  greater  number  of  unworthy
applicants  have  not  been  given  a  place  in  the  profession.

This method of procedure served very well at a time when the numbers
were  comparatively  I ew  and  most  meinbers  of  the  committee  had  an  ac-
quaintance with either the applicant or the family from which he or she came.
With  the  increase  in numbers  and the  diversity  of  residence  of  many  of the
applicants,  it is  no longer true that even one member  of the committee  ever
heard of the applicant prior to his or her appearance before the committee.

And  so  this  office  is  attempting  to  furnish  the  committee  with  as  com-
plete an investigation as possible regarding each one who comes before it.   In
order to do this, much time and effort is required.    To  investigate and report

* An  excerpt  from  the  First  Annual  Report  of  the  Proctor  of  the  Bar.
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on  some  seventy-five  or  eighty  applicants  in  the  course  of  a  year  means
considerable  work for this  office.    It must  be  remembered  that many  of the
applicants come from various parts of the country and have attended various
schools  throughout  the  United  States.

Then there are increasing numbers who apply for admission from other
states.    They have been admitted  in far distant  jurisdictions  and .after prac-
ticing there for five years or more,  seek admission in New York  State, upon
motion.

In August, 1937, the Court Of Appeals amended its rules to require those
who come from out of the state desiring to be admitted on motion, to furnish
a complete investigation by The National Conference o£ Bar Examiners.  This
report  is  now  used  in  connection  with  further  investigations  made  by  the
Committee and this office.

In the beginning, this office asked the various law schools where boys and
girls from this district are attending school, to have such students fill out cards
giving some information about the student.   These cards are ffled in this office.
The  law  schools  have  given  their  co-operation  and  in  the  coming  years  the
office will have  complete files.    In this way, it is hoped we can keep in touch
with  the  students  who  will  eventually  be  applying for  admission to  the  Bar
from  this  district.

It is recognized that the first time to contact these prospective applicants
is when they first enter law school.   From then on, they should be conscious of
the fact  that  they have  registered  in  this  office  and that information  will be
obtained  regarding  their  fitness  for  admission  to  the  Bar.

In  another  way  this  office  has  attempted  to  be  of  service  to  those  about
to  be  admitted  to  the  Bar.    Each  candidate  is  talked  with separately before
appearing before the Committee.   These interviews last from one hour to four
or five hours at different times.   The object is to give these new lawyers some
idea of the profession of which they are about to become members.    Unfortu-
nately, for both the Bar and the public, they start the practice without having
the slightest idea  of what the profession is,  its traditions, its difficulties,  or its
opportunities.    Most  of them have  never had their attention directed toward
the  practical,  economic  side  of  the  vocation  in  which  they  feel  called  upon
to  attempt  to  make  a  living.

Many  of the newly admitted  have  a vague  idea  that work  in  the  courts
is  all  that  there  is  to  the  practice.    They  are  attracted  by  the  spectacular
or dramatic side such as highly publicized criminal trials, and their sole ambi-
tion  seems  to  be  to  immediately represent  clients  before the courts.    Most of
these  applicants  are  very  young-the  average  age  is  less  than  twenty-four
years.    Far  more  than  half  the  number  have  only  the  minimum  educational
requirements.    The  largest percentage  state  that  they  were  impelled  to  take
up the law because  either a parent or some near relative has influenced them
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and  a  further  reason  that  is  given  is  because  the  educational  requirements
are  easy  and  short  in  time  and  less  expensive  by  comparison  with  many  of
the  other  professions.

In addition, this office has had many interviews with boys and girls in high
schools and colleges and with parents who are thinking of urging a legal edu-
cation upon their son or daughter.   A number of students in far distant states
have corresponded with this office.   They all seek information about the pros-
pect  of  making  a  respectable  living  in  our  profession.

These  requests  for  information lead one  to  wonder whether the Bar has
discharged  its  duty  in  the  past  toward  those  who  are to  come  into the  pro-
fession  in  the  future.    Would  our  ranks  now  be  so  overcrowded  if  the  pro-
fession  had  been  diligent  to  obtain  and  disseminate  accurate  information  of
true  conditions?    At  any  rate,  it  seems  certain  that  much  service  can  be
rendered  if  the  actual  facts  are  now  obtained  and  made  available  for  those
who  are  about  to  select  their life  work.

These  requests  for  information  also  require  the  Bar  and  the  courts  to
consider seriously the necessity for comprehensive surveys.    Only a beginning
has recently been made along this line.   The New York County Lawyers As-
sociation published a survey o£ New York County in 1936 that made a contri-
bution of great value to the  public.    The New York State Bar Association at
its  annual  meeting  last  January  directed  that  a  state-wide  survey  be  taken.
A  special  committee  was  appointed  for  that  purpose.    It  is  a  large  job  that
will require time and a substantial sum of money.   So far no funds have been
obtained  to  start  the  work.    However,  the  necessity  for  such  a  survey  is
imperative  and  it  is  hoped  that  the  work  can  be  undertaken  in  the  near
future.   *   *   *

Much  thought  has  been  given  by  those  who  have  the  welfare  of  our
system of justice at heart, to the serious problem of overcrowding.   This prob-
lem has  become  so  acute  and  its  implications  so  serious  that  some of  the  lay
public  have  begun  to  show  concern.    Articles  appearing  in  many  different
publications  and  the  press  throughout  the  country  indicate  its  importance.
Comparisons  are  frequently  made  between  the  numbers  in  our  profession
and in the medical profession.    It is stated that there are over 178,000 lawyers
in  this  country  as  compared  with  not  more  than  162,000  doctors.    Last  year
there  were  197  law  schools  in  the  United  States  as  compared  with less  than
90  medical  schools.    There  were  more  than  40,000  students  enrolled  in  law
schools  with  probably  not  half  that  number  in  medical  schools.    Since  1903
the number  of  law  schools  has  more  than  doubled while  in the  same  period
the number of medical schools has been more than cut in half.   The require-
ments of the  average person for medical services far outnumber the require-
ments for legal  services.    While  most  medical  schools  have  a  strict limitation
of only a small number  of new students  each year, most law schools have no
numerical  limitations.

46



1n  New  York  State,  out  of  the  ten  law  schools,  only  two  or  three  have
any numerical limitation.    Last year there were  7,000  enrolled in law schools
in  this  state.

In  Ohio  an  alliance  has  recently  been  formed  between  the  law  schools
and the Bar for the purpose  of attempting to  cut down the numbers  and im-
prove the  quality of those who  come to the Bar.    Efforts along this line have
been attempted in this state, but, so far, the organized Bar and the courts have
not progressed very far in this work.   However, the necessity for such action
now seems imperative.   It is a difficult problem, but the integrity of the whole
system  of the  administration  of  justice demands  its  solution.

Much can be done by education of the public as to the true facts.   In this
district,  this  office,  working  in  conjunction  with  the  local  bar  associations,  is
attempting  to  do  all  that  it  can  to  keep  on  giving  accurate  pictures  to  the
public  of  the  economic  conditions  that  confront  the  average  lawyer.

One  encouraging  sign  is  now  apparent,  though  but  very  recent.    Many
thoughtful  members  of  the  Bar  throughout  the  country  begin  to  see  where
our present course is leading the profession.   Within the past few months Dean
Young  a.  Smith,  of  Columbia  University  Law  School,  was  quoted  in  the
public  press  as  follows:

"The  time  to  eliminate  the  unfit  is  before  they  begin  their  professional

training.    Any  other  procedure  is  not  only  wasteful  but  inhuman  .   .   .  The
solution  of  this  problem   (overcrowding)   is  to  take  the  profit  out  of  legal
education."

Dean  Leon  Green  of  Northwestern  University  Law  School  states  in  his
pamphlet  entitled  "Who  Shall  Study  Law?",

"There  are  too  many  lawyers,  too  many  law  schools  and  too  many  law

students for the good  of.the  country."
He  pleads  for  better  selection  of  students  and  better  and  more  fitting

education in the  law schools.    Many similar expressions  on the  part of mem-
hers of the Bar have recently been voiced.

A layman, an editor of a middle west newspaper, recently wrote a satirical
editorial on the condition of the Bar throughout the country.   After expressing
his views on the great number in proportion to the need for services, he sug-
gested the way to  solve the problem was to  "plow under  a third  of the  crop
each year."    This satirical thrust may some  day symbolize the attitude of the
public who have a way of drastic action when sufficiently aroused.   They then
might not be satisfied to eliminate one-third.   They might demand the destruc-
tion of the whole  crop.

Should  not  the courts  in  co-operation with the  Bar  and the law  schools
take  an  active  interest  in  changing  these  conditions  to  the  end  that  the  ad-
ministration  of  justice  will  be  materially  improved  and  the  public  thereby
greatly  benefited?
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To quote Dean Smith again,
"Justice  is  so  dependent  upon  the  efficiency  and  honesty  of  those  who

administer it, that changes in legal rules and in methods of administration will
accomplish  little  unless  membership  in  the  bar  is  restricted  to  men  of  high
ideals, ability and integrity."

Diffioulties Facing Character Committees
Speaking  before  a  meeting  of  the  New  York  State  Bar  Association  in

January  of  this  year,  Mr.  Cornelius  W.  Wickersham,  Chairman  of  the  New
York  Joint  Conference  on  Legal  Education,  discussed  among  other  things
character committees and their duties.   Mr. Wickersham said in part:

"I  venture  to  suggest  that  the  Character  Committees  are  too  small  in

numbers  for  the  needs  of  the  larger  communities.    In  the  First  Department
(Manhattan and the Bronx)  it is too much to expect that nine busy practicing
lawyers should be able to pass adequately on the character and general fitness
of  from  500  to  1,000  applicants  in  a  year.    If  the  members  of  the  Character
Committee had nothing else to do, the task would still be large,  if  it is to be
thoroughly  done.    But  we  must  rememher  that  they  are  busy  lawyers  with
many calls upon them."

Mr.  Wickersham  said  that  the  difficulties  of  the  task  of  the  character
committees  are often very  great.    Applicants  may  appear  whose  appearance
and  conduct in the  examination  give  an unfavorable  impression,  resulting  in
the  conviction  that  they  are  not  worthy  of  admission  to  the  bar,  he  said,
adding:

"Yet  they  may  be  without  any  discoverable  blot  on  their  records,  and

it is difficult for the committee to refuse admission with nothing more tangible
to  base  it  upon  than an  impression that  the  applicant  lacks  the  character  to
withstand  the  temptations  that practice  may  bring.

"In this  Department  (the  first)  the  Committee  requires  a  lengthy  ques-

tionnaire  followed  by  a  personal  appearance  before  a  member  of  the  Com-
mittee.    Sponsoring  affidavits  must  be  produced  and  other  evidence  bearing
on the question of character.   These  are, of course,  of value, but the  difficulty
comes  in  the  cases  where  the  committee  is  without  sufficient  knowledge  o£
proven character.    If the  committee  rejects they may be  accused  of  arbitrary
action:     if  the  committee  approves,  without  doubts,  they  may  thereby  admit
one  who  will  later  prove  to  be morally  unfit  to  practice  law,  the  public  will
be  the  sufferer,  and,  of  course,  the  bar,  as  a  whole,  will  be  blamed."

-The  Buffalo  Dctdy  Low  Journal.
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full  discussion  of  the  last  bar  examination,  based  on  the  report  of  a  com-
mittee  copies  of  which  had  been  furnished  in  advance  to  all  those  present.
The  question of apprenticeship for young  attorneys was also  given considera-
tion.   Other matters discussed included aptitude tests, review or cram courses,
approval  of  law  schools,  sponsorship  of  law  students,  and  contents  of  the
instruction book which is now given to  all students applying to  take the bar
examinations.    'I'he  Committee  will  meet  again  in  June.

Back D®®r Appflicants
The following  letters  were  received  by  The  National  Conference  of  Bar

Examiners  concerning  two  applicants  for  admission  to  the  bar  in  Missouri®
who applied  on the basis  of a period  of previous  practice  in Arkansas.    The
names  and  places  are  fictitious  and  the  facts  have  been  slightly  changed  in
order  to  prevent  identification.

The  National  Conference  o£  Bar  Examiners,      March  L]j  1938.
Ann  Arbor,  Michigan.

Gentlemen:
You inquire regarding Elmer Hurry who  seeks admission to the

bar in the  State  of Missouri  and advise that he was  admitted to  the
bar  in  Arkansas   in   1934   and  has   practiced   law   in   Mantonville,
Arkansas,  with Mr.  John Lewis  of this  city.

He  appears  to  be  a  very nice  gentleman  about  thirty-two  years
of  age.    His  home  is  in  Jackson,  Missouri.    He was  admitted  to  the
bar of Arkansas  in  June  of  1934  when  our  examinations for  admis-
sions  were  much more  lax  than they  are  at  the  present  time.    It  is
the  general  information,  current  among  the  lawyers  here,  that  he
came  to  Arkansas  for  the  purpose  of  being  admitted,  and  with  no
intention  of  remaining  permanently  here.    His  name  appears  upon
the  door to the office o£ Mr.  John Lewis,  an attorney here.    It is my
information  that  he  has  never  tried  a  case.    Recently  he  has  been
expending  a  considerable  portion  of  his  time  here,  but  up  until  a
few months past he  was here only occasionally,  preserving his  actual
residence  in  Jackson,  Missouri.    It  is  current  talk  of  the  local  bar
here that Mr. Hurry expects to return to Missouri to practice as soon
as the four year period from the date of his admission to the Arkansas
bar  expires.

Yours very truly,

M.   S.   S
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March  22,   1938.
The  National  Conference  of  Bar  Examiners,
Ann  Arbor,  Michigan.

Gentlemen:
Mr.  Determined  came  to  Norton  from  Flatbush,  Arkansas,  and

opened  an  office  and  I  think  stayed a  little  over  a  year.    When  he
came into  our  town,  every  lawyer  here  took him in  and  introduced
to  the  people  and  tried  to  help  him  all  we  could.    We  understood
that he  came from  a very fine family in Missouri  and  that  his  wife
was  a  very  fine  lady.    He  received,  so  he  told  me,  $175.00  a  month
from  his  uncle,  and  even  with  this  he  couldn't  keep  his  bills  paid
and  when he  left  he  owed most  every  merchant  in  town.

He  didn't  have  any  practice  and  to  the  best  of  my  knowledge
never tried a law suit while he was here.    On two or three occasions
I heard  of him  soliciting  business  and  it was  not long  until the  rest
of the lawyers started staying away from him.   He would go for days
and never come to his office but would stay around the pool halls and
bet  on  horse  races.    Mr.  Determined  at  one  time  borrowed  some
money  from  Mr.  Lender  of  this  city,  and  gave  him  a  mortgage  on
his  household furniture.    When the note came due,  he  did not have
the  money  to  pay  and  the  mortgage  was  foreclosed.    He  came  to
me  and  wanted  me  to  go  on  his  bond  but  I  refused.    At  this  same
time  he  was  six  months  behind  with  his  rent  on his  house  and  his
landlady,  who  lives  at  Oakville,  Arkansas,  wrote  to  his  uncle  and
he  agreed  to  send  her the money  direct  each  and  every  month.

I am a young lawyer myself and I know that a young man has a
hard time  but in my opinion,  and the opinion of others  here,  a man
who  is  getting  $175  a  month  from  his  uncle  should  surely  leave
off  playing  poker and  betting  on horses  if  it  took  all  of  his  money,
and  his  family  has  to  suffer.     I  have  been  practicing  law  seven
years and have seen four or five lawyers  come into Norton just  like
Determined,  on  account  of  the fact  that  the  bar  examination  might
be a little less hard to pass than some other state, and stay just long
enough  to  enable  them to  get  admitted  to  the  bar  of  another  state.
I wl.ite  this letter with the full knowledge that  I  am hurting  Deter-
mined's  chances  of  admittance  to  the  bar  in  Missouri  but  I  feel
that the only way that any local bar can be cleaned  of lawyers who
don't conduct themselves right as a lawyer or a man is for the other
lawyers,  who  are  trying  to  do  the  right  thing,  to  get  behind  some
conference  such  as  yours  and  give  true  information  about  anyone
you  are  examining.

Yours  sincerely,
N.  H.  J
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Lawyelfs im the 71st t® 75th Congress
EXCERPTS  FROM  AN  ARTICLE  8¥  JOHN  BROWN  MASONt

of  the   Departrment  ot   Social  Sciem_?a   of
Sauta Ana  (Cahiforniv)  Junior Couege

The  following  information  concerning  the  members  of  the  71st  to  75th
Congress,  elected  between  1928  and  1936,  is  of  interest  to  every  lawyer  as
showing the numbers from our profession  in the national  legislature:

LAWYERS  IN  THE  SENATE

No. Of seratoTs                                No. of Ijaw`uers                       Per cent of IJowyers

Congress           71        72 73          74          75

Den ........   42         48
Rep .........   54         48

Total    .......   96         \96

74

LAWYERS  IN  THE  HOUSE

No. of Represeutedves                          No. of LowueTs

7475

80       81%
47       55%

70       76%

Congress           71        72        73 74          75                 71          72          73          74

Per Cent of I,a,wuers

75              71       72       73       74       75

119       142       191       218

Rep ......... 267       212       122       113       102               153       127          62          64

Total   ....... 432:a     432*     432*     435       433!E            272       269        253       282

Den ....... 165       220       310       322       331
68       61%
56       56%

65.      56%

* There were two  and three vacancies,  respectively.

The  record  shows  that  close  to  one-half  of  all  lawyer-Senators   (41  to
5297o)   are  college  graduates,  with  the  tendency  inclining  toward  a  gradual
increase in their absolute number  (ranging from 27 to 38) .   A fair sprinkling
of four to ten per  cent  of  all lawyer-Senators  also  hold  an A.M.  degree.

In  regard  to  legal  education,  between five  and  ten  (7  and  10  per  cent)
of the  lawyerlsenators  received  their  professional training  the  old  way-by
reading law in a law office.    This is in great contrast to past times when, for
instance,  in  the  45th  Congress   (1877-79)   the  ratio  of  privately-trained  to
university trained lawyers  among  Senators was  55 to 6.

The  professional  degree  o£  LL.B.  is  held by  23  to  36  lawyer-Senators  in
each  Congress   (33  to  56  per  cent) ,  while  an  additional  6  to  14  Senators   (10
to  19 per  cent)  have at  least  "at`tended"  law  school  for  some  time.    *    *     *

There is  consistently a larger percentage  of college  graduates  among the
lawyer-Senators  (41 to  52  per  cent)  than among the lawyer-Representatives
(37 to 42 per cent) ;  the same is true of holders  of the A.M.  degree  (4 to  10,

i Reprinted  from  10  Rocky Mountain  Law  Review,  43   (`December,1937).
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and 3 to  7 per cent, respectively).    However,  the House  is  persistently ahead
of the  Senate in its law school training,  with  57  to  66 per cent  Of all 1awyer-
Representatives  holding  an  LL.B.  degree,  as  against  33  to  56  per  cent  of  all
lawyer-Senators.

Cheating at Bar Hxamimati®ms im Loulsiama
Disbarment  charges  against  three  lawyers  and  blacklisting  o£  four  can-

didates for admission to the bar are the results of the investigation of reported
irregularities  at  a  recent  bar  examination  in  Louisiana.    A  news  dispatch
indicates a report was filed by the Board o£ Bar Governors with the members
of  the  state  Supreme  Court  which  stated  that  a  deliberate  and  systematic
tie-in of furnishing  information to  candidates  during the time  the  last  exam-
ination  took  place  had  been  discovered.    "The  undersigned  members  of  the
Board," the report said,  "conducted a thorough investigation into this matter
and  are  in  possession  of  conclusive  proof  that  two  or  more  persons-ne  a
Shreveport  attorney,  definitely  identified-engineered  a  scheme  to  procure
payment  of  sums  of  money  from  members  of  this  class,  for  which  payment
the subscribing candidates  ivere  to receive  answers  to  examination questions
delivered to them daily at the place of the examination."

Questions  to  one  examination  subject,  the  report  continued,  were  made
available to subscribing candidates several days before the examination began
in  Baton  Rouge.     The  parties  furnishing  the  information  to  the  students
managed to  obtain copies of the questions during the previous week and had
all  answers  ready  when  the  examination  began,  according  to  the  report.
Answers  to  questions  of  the  other  examination  subjects  were  sent  daily  to
rooms  where  the  examinations  were  being  held  a  short  while  after  each
examination was  begun.

"In a  nearby  hotel room,"  said  the  report,  "were two  men-one  known

to be the Shreveport lawyer, and two women-one the wife of a man taking
the  bar  examination  and  the  other  a  hired  stenographer-who  hurriedly
prepared several  copies  of  the  answers  to  questions  by  dictation  on  the  part
of  the  lawyer  to  the  stenographer,  using  a  working  library  in  their  room."

The  answers were  hurriedly prepared  after  questions  were  rushed  from
the  examination  place  to  the  hotel  room  and  copies  of  the  answers  were
rushed back to students and distributed in a wash room of the building.

One  applicant is alleged to have increased the mortgage  on his house  to
raise $250 which he pa.id for the answers, while a second  is  said to have  paid
$138  and  a  third,  $67.50.

55



Ammunal  Meeting ®f Nati®nan  C®mfenemce
A  new  chapter  in the  history  of  The  National  Conference o£  Bar  Exam-

iners was written at the annual meeting held in Cleveland on July 25.    Chief
attention  at  this  meeting  and  at  the  subsequent  joint  meeting  held  the  next
day  with  the  Section  of  Legal  Education  and  Admissions  to  the  Bar  was
devoted  to  the  character  problem  and  to  ways  and  means   of  improving
methods  of  examination  for  character  and  fitness  and  of  finding  out  more
about  the moral  background  of  applicants  I or  admission  to  the  bar.

A  committee  which  had  been  working  during  the  year  on  this  subject
presented  a  report  which  was  adopted  first  by  the  Conference,  then  by  the
joint  meeting  and  finally  by  the  House  o£  Delegates  of  the  American  Bar
Association.    This  resolution  proposed  standards  to  be  adopted  in  each  state
to  bring  about  mol.e  thorough  character  tests.    It  is  not  an  exaggeration  to
say that these standards may prove as important and as far-reaching in their
way  as  have  the  standards  of  admission to  the  bar adopted  by the  American
Bar  Association  in  1921.

CharcLcter  StcLndards  Adopted

The standards of character examination adopted were as follows:
1.    The  applicant  should  be required  to  register  at  the beginning  of  law

study  and at that time submit  to  an  examination of  his  character  and fitness.
2.    That further study be made of the desirability of each applicant upon

commencing  the  study  of  law  being  assigned  to  a  sponsor  in  the  locality  in
which  the  applicant lives  in  order that  the applicant  may have the  benefit  of
advice  and  suggestions  from  an  active  practitioner  during  the  course  o£  law
study and that where found to  be practicable  such a  plan be  adopted.

3.    A  standard  form  of  questionnaire  should  be  adopted  which  will  give
information about the applicant to be used in addition to his application form,
unless  that form  calls for the  required  information.

4.    Character  and  fitness  committees  should  have  the  power  to  cause
oaths to be administered and witnesses to be subpoenaed.

5.    Each  applicant,  particularly  in  the  metropolitan  districts,  should  be
interviewed  personally.

6.    Administrative  machinery  should  be  set  up  for  the  investigation  of
applicants  where questionnaires  or  interviews  show that further  information
is  needed.

7.    We reiterate the position taken by the American Bar Association that
a  report  o£  The  National  Conference  o£  Bar  Examiners  should  be  required
when an appplicant is applying on a foreign license.

8.    Just  before  taking  the  bar  examination  the  applicant  should  be  re-
quired  to  submit  to  a final  examination into  his  character and fitness.
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9.    Local,  state  and  national  bar  associations,  and  other  interested  or-
ganizations should  be  encouraged to make  a  study of this problem and to do
what  they  can  to  bring  about  the  establishment  of  an  adequate  system  in
each  jurisdiction to  inquire  into  the  character  and  fitness  of  applicants.

10.    In  each  jurisdiction  the  court,  legislature  or  other  group which has
control  of admission to the  bar should  be  encouraged to continue a  study  of
the problem  with the  view  of  obtaining  better  cooperation in setting  up the
necessary machinery, and after the necessary machinery has been set up with
the  view  of  getting  the  proper  cooperation  between  the  group  which  de-
termines  the  requirements  for  admission  to  the  bar  and  those  appointed  to
inquire into the  character and fitness of applicants.

The meeting opened with the chairman's address, which will be reprinted
in the next number o£ The Bar Examiner.

Mr.  Bierer  reviewed  briefly  the  history  of  the  Conference,  pointed  out
the useful work it had  done for the  benefit of  bar examiners,  referred to its
investigation service of foreign attorneys and spoke of the work which it was
undertaking in the  character  field.

After the conclusion of his remarks, the chairman introduced Dean Paul
Shipman  Andrews,  of  the  Syracuse  University  Law  School,  who  spoke  on
the  subject  "Admission  to  the  Bar-Before  and  After."    Dean  Andrews  re-
£erred to the difficult problems which the bar is facing today and in assessing
its ability to cope successfully with the present difficulties he cast up a balance
sheet  of assets  and liabilities.    As assets he listed the ideals  of the profession,
the  large number of lawyers  who will not  compromise  with these  ideals, the
great fund of enthusiasm and idealism possessed by the law school graduates
going  into  the  bar,  the  higher  standards  of  legal  education  and  the  require-
ments for admission which are now found in the great majority of the states,
the incalculable amount of work done by bar examiners, charac.ter committees
and  bar  associations,  and  the  large  amount  of  leadership lawyers  are  giving
in  government,  politics  and  business.    These  tangibles  which  are  found  on
the  plus  side  of  the  balance  sheet  will  go  far  to  enable  the  bar to  meet  its
obligations to the public.    But there  are also liabilities, including an unfavor-
able press,  a small minority of unethical practitioners who breed  cynicism in
the  ranks  of  the  neophytes,  a  frequent  failure  to  exclude  the  unfit  or  to
discipline  the  unethical  and  a  lack  of  organization  which  would  make  pos-
sible  more  competent  service  in  every  type  of  legal  work  which  has  been
undertaken by lay agencies.   Dean Andrews is a firm believer in the presence
in the  bar  of high  ideals  of service  and morality,  but he believes that  some-
thing  must  be  done  to  waken  these ideals and  make them effective.

The Right Honorable Lord Macmillan, Lord o£ Appeal in Ordinary of the
House  o£  Lords   of  England,   a  distinguished  guest  of  the  Association  at
Cleveland,  was present  at  the meeting and the  chairman called on him.    His
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1ordship's remarks  were  both gracious and  eloquent  and were much  enjoyed
by those present.    It developed that he had been a law examiner at one time
and was  keenly interested in the work which the Conference was doing and
particularly in its  efforts  in the  character field.    He ref erred to  the question
of  how  we  are  to  have  worthy  lawyers  as  one  of  supreme  concern  to  the
profession,   including   both   the   problem   of   testing   the  legal   technique   of
applicants  and  their  character.    These  problems  are  ones  with  which  they
are  also  preoccupied  in  England.    He  attached  the  greatest  importance  to
the examination system, but nevertheless thought that there were other sane-
tions  of  perhaps  more  importance  arid  these  were  things  which  depended
upon the  spirit  of the  profession itself .    In England and  Scotland by far the
most  stringent  and  potent  means  of  keeping  men  on the  right  path  has lain
in  the  prof ession  itself .    In  the  ranks  of  the  English  and  Scottish  bar there
is a very fine esprit de corps and the man who off ends against the professional
ideals  soon finds  himself  mistrusted  and  shunned by his  brethren of the bai
and by the benchers of his Inn.

Lord  Macmillan  referred  to  the  diverse  character  of  our  admission  re-
quirements  and  examinations  in  America  and  stated  that  in  his  opinion  the
gateway  to  the  bar  should  be  nation-wide  rather  than  state-wide,  and  the
spirit  of  the  profession,  which  is  Of  slow  growth,  must  also  be  nation-wide.
This  spirit he said was the most potent means  of promoting the traditions  of
the profession.   This spirit has been promoted in England by the requirement
that the aspirant for a call to  the bar o£ England has been required to  eat  a
certain number of dinners in the Inns o£ Court as a part of his training.  This
has  a  social as well as an intellectual value.

He then spoke of the great traditions of the profession and congratulated
the `Conference  on the part it was taking in maintaining these traditions and
ideals.   While the legal profession is not particularly highly esteemed in some
quarters, he assured those present that "the profession is only passing through
a  change  of  pace  and  believe  me,  gentlemen,  we  shall  be  indispensable  to
the  end.„

Mr. Thomas F. MCDonald, Secretary of the Missouri Law Examiners, then
spoke on "Preparation o£ Questions and Grading of Papers in Missouri."   This
address  contained a number  of valuable suggestions and will be printed in a
future number o£ The Bar Examiner.

Mr.  William  M.  James,  Chairman  of  the  Committee  on  Character  and
Fitness of the First Appellate Court District of Illinois, reported for his com-
mittee  and  presented  for  approval  the  standards  which  have  already  been
quoted.   Mr. James' discussion of the character standards was included in the
address  which he made  the following morning before the joint meeting with
the  Legal  Educ.ation  Section,  and  which  is  printed  in  the  following  pages.
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A nominating  committee was appointed,  consisting of Mr.  George Turner
o£ Nebraska, Chairman, Mr. Clyde L. Young of North Dakota and Mr. Alan W.
Boyd of  Indiana.   Its report was  adopted  and the I ollowing officers  and mem-
bers of the executive committee were elected:   Chairman, A. G. C. Bierer, Jr.,
o£   Oklahoma;   Secretary,  Will  Shafroth  o£  Michigan;   executive   committee,
Stanley T.  Wallbank of Colorado,  and Warren F.  Cressy of Connecticut.

On the following morning a joint session was held by the Bar Examiners
and the members of the Legal Education Section for the purpose of discussing
the work of the Character and Fitness Committees.   The meeting was presided
over by Chairman R.  G.  Storey of the Legal Education Section and addresses
were made by Chief Justice Carl V. Weygandt, of the Supreme Court o£ Ohio,
by  Mr.  Karl  A.  Mccormick,  Proctor  of  the  Bar,  Eighth  Judicial  District  o£
New York,  and  by Mr.  William M.  James,  whose  address  is  found  in the fol-
lowing  pages.     Reference  will  be  made  in  a  subsequent  issue  o£  The  Bar
Examiner to  the capable addresses  o£ Justice Weygandt and Mr.  Mccormick.

Following  Mr.  James'  address,  Mr.  John  Kirkland  Clark  of  New  York
moved  to  recommend  to  the  House  o£  Delegates  the  standards  proposed  by
the Conference's Committee on Character and Fitness, which motion was duly
passed.     The   session   ended   with   a  report   by   Mr.   Alfred   L.   Bartlett   of
California  for  the  Committee  on  Cooperation  between  Bar  Examiners  and
Law  School  Representatives.    This  report  gave  an  account  of the  substantial
progress  which  has  been  made  during  the  past  year.

Junstic© R®herts Discusses Charactelf PIf®fonem -*
As  I  have  been  sitting  around  here,  listening  to  the talk  and  getting the

views  of  the  men  here  and  trying  to  appraise  the  work  this  Association  is
doing,  I  have  been  thinking,  What  is  the  significance  of  this  Association,
really?    What  is  its  fundamental  function  in  the  life  of  the  country?

You have  done an  enormous amount of valuable technical work,  dealing
with  procedure,  recommending  legislation  to  correct  inequities  and  lapses  in
our  statute law,  but  all  of  that,  ladies  and  gentlemen,  is adjective.    After  all,
the  fundamental  thing  that  this  Association  exists for,  as  I  see  it,  is  to  main-
tain  and  to  raise  the   standards   of  professional  character   and   conduct   in
America.

That is  the fundamental  job  of this Association and if  all its  activities  do
not  ultimately lead to and promote  that  great  end,  the other things that  you
have done are trifling, and they are not worthy of the Association's continued
existence.    I think you have sensed that.    I think the work that this Associa-
tion  has  done  in  holding  up  the  standards  for  the  intellectual  qualification
of applicants  to  the bars  throughout the  country speaks  for itself.

*Excerpts  from  the   remarks   o£  U.   S.   Supreme   Court  Justice   Owen  J.   Roberts  at  the
annual  banquet  of  the  American  Bar  Association  in  Cleveland,  July  28.
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As the result of the period of years of work, the standards of professional
education have  been pushed  forward at  an amazing pace and to a most satis-
factory  point.    But,  ladies  and  gentlemen,  the  standard  of  professional  char-
acter  is  to  be  viewed  in  two  aspects.    It  consists  of  two  factors,  intellectual
and  moral.    We must be  as  zealous  that,  in  promoting the  intellectual  quali-
fication of the young men and women who come to our bar, we do not neglect
the  moral  qualification  as  well.

Hmplf®vement ®f GharaGter Hmvestigati®m
am Hmpolftamt New Field folf  C®mferemc©

The  significance  of  the  annual  meeting  of  the  Conference  at  Cleveland
has already been pointed out.   The standards of character examination adopted
there were recommended  as  a  result  of the  study  of  a  committee of five men
who have had intensive experience with this particular subject.    It is perhaps
trite to say that character is the most important element in the makeup of the
lawyer.    The  Bar  has  devoted  a  great  deal  of  time  and  energy  to  securing
proper standards of admission to the Bar as far as general education and legal
training are concerned.    In thirty-eight states  a two-year college requirement
has been adopted and there are at least twenty-two  jurisdictions where, with
a few local exceptions in some cases, law school study is not recognized unless
pursued in a school approved by the American Bar Association.   The success
of  this  movement  initiated  by  the  American  Bar  Association  on  the  recom-
mendation  of  the  Root  Committee  in  1921  is  most  encouraging  and  indicates
that  the  efforts  to  raise  intellectual  standards  will  be  continued.

It  is  true  that  there  is  some  character  test  involved  in requiring  an  ap-
plicant  to  pass  two  years  of  college  work  and  to  cope  successfully  with  a
modern law school  course  in an approved school.    But  it must also be recog-
nized  that  this  is  not  enough.    The  great  importance  of  being able to  assure
the  public  that  the  men  who  receive  a  lavyyer's  license  are  all,  actually  as
well as theoretically,  "of good moral character," demands that  every effort be
made to bring this about.   The great difficulty in finding out the true character
of applicants  for  admission to  the Bar has made progress in the field of char-
acter  and  fitness  examination  extremely  slow.    At  the  present  time  in  the
majority  of  states,  little  is  done  other  than  to  require  the  presentation  of
letters or certificates from reputable members of the Bar and then to call the
candidate  in  for  a  rather  cursory  examination by  members  of the  local  com-
mittee.     In  perhaps   seventy-five  per  cent  of  the  cases  this  is  all  that  is
necessary.    But in the other twenty-five per cent a more careful procedure is
warranted  if there  is  to  be  any  real sifting of the wheat from the  chaff.

The  small  amount  of  attention  which  has  been  given  to  this  subject  is
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shown  by  the  meagerness  of  the  statistics  as  to  rejections  by  character  com-
mittees.    In Pennsylvania it is  reported that  about  five- per  cent have  either
been  rejected  or  have  withdrawn  their  applications.    In  New  York,  figures
presented  by Mr.  Wickser  a few years  ago  showed the number of rejections
to be less than one per cent and in many other states, it does not exceed this.
If everything was done which could be done, in the jurisdictions last referred
to, to find  out  about the  character of these applicants, will any  one maintain
that the percentage would not have been larger?    This is no reflection on the
character  committees,  which  have  worked  hard  and  conscientiously,  but  it
does  indicate  that  there  is  room  for  improvement  of  methods.

In most  of the  states  there is  no  information  as  to  how many  rejections
there have been on character grounds.

The  program  proposed  by  Mr.  James'  committee  and  adopted  by  the
House  of  Delegates  will  very  much  improve  the  present  procedure  in  most
places.    In the first place, the applicant would be required to register and be
examined at the beginning instead of at the  end of his law study.    Registra-
tion at such time is now required in many states, but there are very few where
any  character  examination  or  investigation  is  then  made.    Obviously,  the
element  of  estoppel  which  exists  after  a  man  has  spent  three  or four  years
studying law, is absent when he is just beginning, and not only can the com-
mittee feel more free to reject hm, but also it can use its powers of persuasion
to convince him that he is more fitted for other work.   An important attribute
which should be possessed by Character and Fitness Committees is the power
to administer oaths and to have witnesses subpoenaed.   It seems strange that
every  committee  does  not  now have  this  power.

The standards propose that administrative machinery should be employed
in  the  investigation  of  applicants  concerning  whom  some  question  arises.
The  work  which  the  National  Conf erence  has  done  in  the  investigation  o£
foreign attorneys indicates that very often the candidate. whose general repu-
tation is not good can be affirmatively proved to be unfit for admission.    The
employment of the National  Conference  as the administrative agent in ref er-
ence  to  such applications  for  admission  on  comity,  which  is  now the rule  in
twenty-three states, is also recommended by the committee.   The bar and bar
associations  are  urged  to  make  a  further  study  of  this  problem  and  of  the
question of  a  system  of sponsorship for law students  by  active practitioners,
similar to  that  used in Pennsylvania.

These  are  the  most  important  of  the  suggested  standards.    They  are
recommended to each examining board,  character committee, Supreme Court
and bar association for  careful consideration and further study.    Their adop-
tion at the Cleveland meeting marks the first step in a drive for higher stand-
ards  of  character  for  bar  admission  and  may  well  prove  one  of  the  most
significant actions in the  history of the Conference and of the American Bar
Association.
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Charactelf and the Appnicamt folf Balm
Admissi®m

8¥  W,ILLIAM  M.  JAMES*

Cha,irmon Commi,ttee  on CharcLcter and Fifroess Exarminativ'rrs  of The
Natioqtul  Corvferenee  Of  Bar  Exa,rminers

In looking through the advance program published by the American Bar
Association,  I observed that I was described as  "Chairman of the Committee
on  Character and  Fitness,  First Appellate Court District  of Illinois."    In the
last issue of The Bar Examiner,  I was referred to as "Chairman of the Com-
mittee  on  Character  and  Fitness,  First  Appellate  Court  District  of  Illinois"
and  "Chairman of the  Committee  on  Character and Fitness  o£ The National
Conference of Bar Examiners."   These dignified references to my official posi-
tions rather embarrass me because in Cook County I am known to the appli-
cants  for  ,admission  to  the  bar  as  "Chairman  of  the  Morals  Gang."

In  Cook  County,  Illinois,  we have  a  comparatively  elaborate  system  for
inquiring into the character and fitness of applicants for admission to the bar.
Perhaps a brief outline of our methods will be helpful to you in understanding
my remarks  which  follow.

Rule 58 of the Supreme Court of Illinois provides for the appointment of
a  committee  on character and. fitness  in  each Appellate  Court  District.    The
rule  requires  every  applicant  for  admission  to  the  bar  in  Illinois  to  appear
before such a committee.   In the First Appellate Court District, which includes
Chicago,  the  committee  consists  of  fifteen members,  besides  two  members  of
the  Board  of  Law  Examiners  who are  ex  officio  members  of  the  committee.
In  the  Appellate  Court  Districts  outside  o£  Cook  County,  each  committee
consists  of  three  members.

In order to  be  admitted  to the  bar in Illinois,  there are certain essential
qualifications  in  addition  to  educational  requirements.    The  applicant  must
be a citizen of the United States, he must speak the English language readily
and  intelligently  and he  must  satisfy the  committee  on character and fitness
that  he  has  such  qualifications  as  to  character  and  fitness  as  to  justify  his
admission  to  the  bar.

Before  being  ,admitted  to  the  bar,.the  applicant  is  required  to  file  with
the  committee  a  verified  or  sworn  application.    In  this  application  he  must
state, among other things, his age and residence, the schools he attended, what
degrees he received, whether or not he ever had any scholastic difficulties in
school,  whether he  has  ever  been a  party,  either  plaintiff  or  defendant,  to a

* An  address  delivered  at  the  joint  session  of  The  National  Conference  o£  Bar  Examiners
and  the  Section  Of  Legal  Education  and  Admissions  to  the  BaLr  in  Cleveland  on  July  26.
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civil,  criminal  or  quasi-criminal  action,  the  names  of  his  parents,  their  occu-
pation  and  residence,  if  living,  and  so  on.

Inasmuch as there are from five hundred and fifty to seven hundred appli-
c,ar.`.ts each year in the First Appellate Court District, the whole  committee in
this  district  can  not  examine  each  applicant.    Hence,  the  committee  divides
itself  into  five sections  composed  of  three  members  each.    Immediately  after
its  appointment  at  the  October  term  of  the  Supreme  Court,  the  committee
meets and elects its own officers, a chairman, a vice-chairman and a secretary.
When an  application is filed  by an applicant it is referred to a section,  and  it
is  not  considered  by  the  entire  committee  until  that  section  has  passed  upon
tile  applicant.

At each hearing of a section or the entire committee a reporter is present.
After  an  application  is  heard  by  a  section,  the  section  has  the  authority  by
unanimous  vote  to  recommend  the  issuance  of a  certificate.    However, if any
member of the  section is  opposed  to  the issuance  of a certificate,  the  applica-
tion  is  then  sent  to  the  entire  committee££or  action;  or  if  any  two  members
of the section request it, the application may be held for further consideration
by  the section.    In  any  event,  even though  the applicant  is  recommended  by
a  section,  the  affirmative  vote  of nine  members  of  the  committee  is  required
to  certify  the  applicant  for  admission  to  the  bar.

In the event the applicant is denied a certificate, he may ask for a rehearing
at the expiration of six months.   Three such rehearings may be allowed under
the rules of the committee.   In order to obtain a rehearing the applicant must
file  a  written  petition  in  which  he  must  state  what  he  has  been  doing  since
he last appeared before the committee.    If he received assistance in the prepl
aration of his petition, he must so  state  and  give the name of the person who
assisted him and state the nature of the assistance given.   This latter require-
ment  was  incorporated  in  the  rules  of  the  committee  in  the  First  Appellate
Court  District  o£  Illinois  because  the  committee  found  that  some  applicants
were going to able lawyers to have their petitions prepared, so that their peti-
tions  in no  sense  constituted  the  work  of  applicants  and  gave  the  committee
no insight into the applicants' fitness  or ability.

When  an  applicant  is  refused  or  given  a  certificate,  he is  notified  by  the
seci'etary.    Every  other  prember  of  the  committee  is  prohibited  from  giving
this  information  to  an  applicant.

It has been my pleasure to serve as a member of the Character and Fitness
Committee  of the  First  Appellate  Court  District  o£ Illinois for five  years  and
to  serve as  its  chairman for two  years.    During this  period  of service  I  have
personally  interviewed  over  one  thousand  applicants.    From  this  experience
I  have  arrived  at  certain  definite  conclusions  with  regard  to  the  subjects  of
legal  education,  character  and fitness, ,and  admission to the bar.
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For  many  years  much  has  been  written,  spoken  and  done  about  the
standards for admission to the  bar.    Most  of the  time  devoted to  this  subject
has been confined to educatioml requirements, while a relatively small amount
of time has been devoted to ways and means of selecting only men of character
for admission to the bar.   Those who have spent so much time in endeavoring
to  increase  the  educational  requirements  are  to  be  strongly  commended  for
their  efforts,  but  is  it  sufficient  to  see  that  an  applicant  for  admission  to  the
bar is well educated?   What does it benefit the public or the bar if men who
lack character are admitted to the bar simply because they are well educated?
Is  li.ot  a  dishonest  individual  equally,  if  not  more,  dangerous  to  the  public
after  he  is  well  educated  than  before  he  is  well  educated?    Is  it  not  just  as
essential that a member of the bar have character as well as a good education?
We hear a great  deal of criticism in some  districts of the character  of judges.
Most  of  these  judges  are  members  of  the bar.    Hence,  if the  integrity  of  our
judges  is  to  be  improved,  must  we  not  start  in  that  direction  by  improving
the integrity of the bar?   Movements are on foot in many states to stamp out
the  unauthorized  practice  of  law  by  the layman.    If  these  movements  are to
receive the  sympathetic support  of the  general public,  is it not  desirable that
the lawyer,  in addition to being well educated, be  also a man of  character?

When  a  man  is  admitted  to  the bar,  he  has  run  the  gauntlet  of  what  is
intended  to  be  a  selective  process.    To  accomplish the  best  results  each  part
of the process  must function at its maximum efficiency.    The first step  in the
app]icant's preparation is in the grammar school, where, for all anyone knows,
every student is  a potential lawyer.    Many  eliminate themselves at this  early
stage  in  their  education.    The  next  step  is  in  the  high  school  where  others
are  disqualified  either  by  voluntarily  or  involuntarily  not  completing  their
high  school  education  or  by  maintaining  such  a  low  scholastic  average  as
virtually to  exclude  them from  the  field  of  higher  education.    The third  step
i;  taken in the liberal  arts  college.    Here  again many  are  eliminated because
of  scholastic  difficulties or for other  reasons.    It will  be  observed that at this
st,age  of  the  prospective  applicant's  life,  the  field  of  potential  candidates  for
admission  to  the  bar  has  been  considerably  narrowed  when  compared  with
the  number  who  originally  enrolled  in  grammar  school.    The  fourth  step  in
the  potential  1awyer's  career  is  his  attendance  at  law  school.    It  is  this  step
which  perhaps  has  received  the  most  consideration  by  those  who  are  inter-
ested  in  the  problem  of  who  should  or  should  not  become  a  lawyer.    Much
has  been  written  and  said  about  inferior  law  schools.    Most  of  this  criticism
is  undoubtedly  justified.    However,  without` condoning  in  any  way  the  in-
ferior law  school,  it  is  my  opinion  that  very  few law  schools  have  reached  a
state  of  perfection  where  they  can  rightfully  say  that  every  student  they
graduate  should  be  graduated.    As  a  matter  of fact,  after  interviewing  hun-
dreds of applicants, it is my opinion that virtually all law schools with which
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I have come in contact through the medium of their graduates are graduating
men and  women  who  should not  be  graduated.    The  principal  difference,  in
my humble opinion,  among  the law schools  lies  in  the degree  in which they
are guilty in this regard.   I trust that you will feel that in making this state-
ment I am not attempting to say something sensation;1 but am merely express-
ing  an  honest  opinion  which  has  resulted  from  a  contact  with  hundreds  of
law  school  graduates.    If  any  moral  is  to  be  gleaned  from  the  foregoing  ob-
servation about law school graduates it is that all law schools should continue
with increased vigor their effort to  separate  the sheep from the goats and to
see that only the sheep graduate.   Whether this can best be done by a selective
process  of  admission  to  the  law  school,  by  a  more  rigorous  exclusion  from
the  law  school  of  students  who  demonstrate  their  inaptitude  or  by  a  com-
bination  of  both  of  these  methods  supplemented  by  other.  methods,  is  some-
thing which those in charge of the law schools are best equipped to determine.
In any event the law school represents a very important step in the selective
process  of  admission to  the  bar.

The fifth step encountered by the potential lawyer in the selective process
is  the  bar  examination.    The  bar  examiners  in the  different  states,  notwith-
standing  their  laborious  efforts,  are  criticized  alike  by  educators,  applicants,
lawyers  and  laymen.    Perhaps  some  of  this  criticism. is  justified  but,  in  my
opinion, the principal reason the bar examination fails to  exclude more unfit
applicants than it does is because the applicants in most jurisdictions are per-
mitt,ed to take the examination too many times.   If the applicant were limited
to,  say,  three  examinations,  the  bar  examination  would  then  come  closer to
accomplishing  its  purpose  and  would  bring  about  a  greater  elimination  of
unfit  applicants.

The  final  step in the  process  of  selecting  candidates for admission to  the
bar  in  many  jurisdictions  is  the  inquiry  into  the  applicants'  Character  and
fitness.    In a large number of jurisdictions this  step does not  exist.    In many
jurisdictions  where  it  does  exist  the  machinery  functions  in  an  ineffectual
manner.

Character has been defined as "the peculiar qualities impressed by nature
or habit on a person which distinguish him from others;  hence, a character is
not formed when the person has not acquired stable and distinctive qualities."
Fitness  has  been  defined  as  "suitableness;  adaptableness;  adaptation;  a9,  the
fitness  of  things  to  their  use."    In  the  practical  application  of  these  terms  to
applicants  it  is usually possible to segregate  the applicants into three  groups.

In the first group may be placed the applicant who  during his lit etime is
known  to  have  committed  some  positive  offense,  such  as  larceny,  obtaining
property under false pretenses, forgery, embezzlement or the like.   In dealing
with  this  type  of  applicant,  one  is  prone  to  place  the  emphasis  on the  word
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character rather than general  fitness.    The proper disposition  of  this  type  of
applicant's  case is  not  ordinarily  difficult.

In the  second group we find the type of applicant who at least as far as
the committee knows has not committed any positive wrong, such as larceny.
embezzlement or the like.    Not infrequently, he has been dismissed from one
law  school  for  poor  scholarship  and  has  ultimately  succeeded  in  graduating
from  another.    Or  if  he  has  not  actually  been  dismissed from a  law  school`
he has barely succeeded in passing the examinations and graduating.  Further-
more  he  is  often found  to  have  taken  the  bar  examination  four,  five  or  six
times before passing it.    It is not uncommon for an applicant in this group to
exhibit a lack of candor in dealing with the committee or in dealing with his
fellow men in the course of the every day events of his life.    Some applicants
in this group have had no  scholastic difficulties and to all intent and purposes
appear  to  be  very  intelligent  individuals.    However,  an investigation  among
the applicant's friends or in the neighborhood in which he lives may disclose
that his habits are bad or that he is regarded as unreliable and untrustworthy
Frequently it is difficult, if not impossible, to determine exactly why the appli-
cant is regarded as unreliable  and untrustworthy by his neighbors  and asso-
ciates.    In other words, it  can not be  established that he has  done something
definitely wrong as, for example, the commission of a crime.   Applicants who
fall  within  this  group  present  one  of  the most  difficult  problems  which  con-
front  the  character and fitness  committee.    This  is  particularly  true  because
the  action  of  most  committees  is  subject  to  review by  a  court,  and  in many
instances  the  reviewing  courts  have  been loathe to  sustain the action  of  the
committee because the  court has felt that the  committee did not have before
it  sufficient  facts  to  justify  its  conclusion  that  the  applicant  lacks  general
fitness  to  practice  law.    Furthermore,  the  action  of  the  committee  usually
takes place after the applicant has passed the bar examination and this weighs
heavily in the applicant's favor.

The  third  group  includes  those  applicants  who  have  never  committed  a
positive wrong,  who  have  demonstrated  their  intellectual  ability by  satisfac-
tory work in school, have passed the bar examination without much difficulty
and, in general, have a reputation among their friends and associates for being
capable,  honest,  reliable  and  able.

Needless  to  say  it  is  only  on  rare  occasions  that  an  applicant  who  falls
in the  first or second group should be  admitted to the bar.    The law schools
can and  should  do  much to  decrease the  number  of  applicants who  compose
these  groups;  particularly,  the second  group.    However,  if past  experience is
any  criterion, it will be  some time before all law schools  can or will do or be
able  to  do  their  full  duty  in  this  regard.    In  any  event  their work  can  and
should be supplemented by character and fitness committees.   This then leads
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us to the question of what can be done to check more effectively the character
and  fitness  of  applicants.

It  appears  to  the  Committee  on  Character  and  Fitness  o£  The  National
Conference  o£  Bar  Examiners  that  the  functions  of the  character and  fitness
committee  are  two-fold.     In  the  first  place,  of  course,  it  inquires  into  the
character  and  fitness  of  applicants  for  admission  to  the  bar.    Secondly,  the
committee should do what it can to assist prospective applicants for admission
to  tke  bar  to  acquire  a  knowledge of the  duties  and  obligations  of a member
of the  legal  profession.

New Standard Added by Amelfican Balf Ass®ciati®n
An action of interest to all bar examiners and law school deans was taken

by  the  House  o£  Delegates  of the  American Bar  Association  at  Cleveland  by
adding  a  new  standard  relating  to  approved  schools.    Upon recommendation
of  the  Council,  the  Legal  Education  Section  recommended  to  the  House  an
additional  standard,   defining  an  approved  school,  giving  to  the  Council  a
somewhat wider discretion in the matter of this approval.   The purpose of the
additional  standard  was  to  insure  that  schools  on  the  approved  list  meet  the
standards  which  have  been  laid  down  by  the  American  Bar  Association  in
tfie past, in spirit as well as in letter.   The new provision states that in addition
to meeting the  other requirements for approval already laid down, the school
"shall  be  a  school  which  in  the  judgment  of  the  Council  o£  Legal  Education

and Admissions to the Bar possesses  reasonably adequate facilities and main-
tains  a  sound  educational  policy;  provided,  however,  that any  decision of the
Council in these respects shall be subject to review by the House o£ Delegates
on the petition of any school adversely affected."

Delegates Recommend Estabflishiment ®f Hnstitmt©s
The  following  resolutions  were  passed  at  Cleveland  by  the  House  of

Delegates  of  the  Amel-ican  Bar  Association  on  recommendation  of  the  Legal
Education  Section:

Resolt;ed,  That  the  American  Bar Association recommends  to  all  state
and  local  bar  associations  the  setting up  of  courses  designed for practicing
lawyers  on  the  subject  of  the  new  rules  o£  federal  procedure,  to  the  end
that  every lawyer in the United  States shall have  the opportunity,  if he so
desires,  to  attend  such  lectures.    And,  be  it  further

Resozued, That the American Bar Association recommends to such asso-
ciations,  for  their  careful  consideration,  a  progl.am  of  legal  institutes  and
practicing law courses of the type which are now being given in many parts
of the country for  the benefit  of practitioners.
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mission  authorities,  law  teaching  agencies  and  the  bench  and  bar,  and  the
promotion  of  joint  conferences  between  them.    We  want  to  give  early  and
adequate consideration to the important question of recommending a revision
of the subject coverage of bar examinations, better to conform to the changed
emphasis  upon  the  various  branches  of  the  law brought  about  by  economic
and  social  changes  of  our  time,  and  to  such  curricular  changes  in  the  law
schools as have demonstrated their worth and permanence.   These things are
the  objects  of  our  especial  and  immediate  attention.    We  propose,  also,  to
continue  our consideration and treatment  of  every matter material and rele-
vant to the improvement and standardization, so far as practical, of bar exam-
ination  and  admission  methods  and  technique,  and  to  seek,  by  every means
at our disposal, to improve theL art and develop the science of bar admissions.

I feel that  our  accomplishments  are  significant,  but they have  enhanced,
and not  diminished,  our  opportunities.    Questions  of pressing moment  await
our  study,  causes  Of  vital  significance  demand  our  advocacy,  and  appealing
vistas  of  new  inquiry  beckon  our  exploration.    I  hope  that  for  many  years
to  come this  Conference will grow in usefulness and  capacity for  accomplish-
ment, and that the time lies far in the future when we can consider any part
of  our  work  as  done.

Charactelf and Fitness
8¥  KARL  A.  MCCoRMICK*

Proctor  of the  Bar,  Edyhth Jndhcial Distriet ot  New Yore

Character  fitness  of  applicants  for  admission  to  the  bar  seems  to  me  to
transcend any and all other necessary qualifications.   Therefore, the methods
pursued. in determining this qualification, not only in my own judicial district,
but  in  most  other  places  that  I  have  any  knowledge  o£,  seems  to  point  the
weakness  in  the  system  now  in  vogue  in  preparing  an  able,  conscientious
group  of lawyers  to  serve  society  in  the future.

Let  us  consider for  a moment  how this  weakness has  developed.    Early
in the history of our country, admission to the bar was open to almost anyone.
Very little education of  any kind was required and the  examinations, if any,
consisted  of  a  few  oral  questions  propounded  by  the  court.    In  at  least  one
state, by constitutional provision, anyone was entitled to practice law without
meeting any test.    And so,  a belief became widespread that the "right" to be
a  lawyer  was  an  American  "right"  and  any  limitation  thereof was  undemo-
cratic and not in keeping with the traditions  of our form of government.

All  of  the advances  that  have  been made,  and  I  believe  they have  been
many,  especially  in  the  past  twenty  years,  have  been  in  the  face  of  the  old

* An  address  delivered  at  the  joint  session  of  'I'he  National  Conference  of  Bar  Examiners
and  the  Section  Of  Legal  Education  and  Admissions  to  the  Bar  in  Cleveland  on  July  26.
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feeling  that  to  preserve  American  ideals  of  democracy,  the profession  of law
should  be  open to anyone who  desires to  enter.

This  feeling  on  the  part  o£  large  numbers  of  the  people  has  not  been
shared  with  the  other  professions.    Notably,  the  field  of  medicine  has  for
many  years  been  looked  upon  as  properly  restricted.    The  public  believes
that  the  rigid  limitations  of that  field  are  in  the  interests  of  society.    I  have
yet to hear a  layman complain that the medical profession violates our ideas
of democracy when it requires its members  to pass much more difficult tests
than  are  required  in  the  field  of  law.    Neither  have  I  heard  complaint  that
the  practical  limitation  of  their  numbers  by  the  limitation  of  admission  to
medical schools is not in keeping with the  best interests of society.

But in our  own profession,  we have many who relish the  opportunity to
argue  loud  and  long  that  any  system  o£  limitation,  even  higher  educational
qualifications,  may  possibly  deny  society  the  benefit  of  the  legal  skill  of  a
Lincoln or a Choate.

Doting  fathers  and  mothers,  who  upon  the  slightest  inquiry  learn  that
medicine and most of the other professions are too hard and long for John or
Mar.v,  who  have  shown  up  well  in  their  high  school  debating  society,  turn
to  law as  the place where their children  can perpetuate the family name,  at
a  minimum  expenditure  of time and money.

The present system in New York State permits the boy or girl to obtain
a minimum of two  years of college work and then three years  of law school,
a bar examination, which students are privileged to try as many times as they
wish  with  the  result  that  more  than  95%  of  all  who  try  eventually  pass.
Some try one or both parts of the examination several times.    By the law of
averages,  the  great  majority  must  pass  if  they\  try  enough  times.    If  the
successful  candidate  has  had  a  college  degree  he  is  ready  for  the  character
committee.   If he  hasn't  a  college degree,  he must  serve  a  year's  clerkship  in
a law office.    If the  purpose  of  the  clerkship is to  acquaint  the  student with
some  of  the  practical  applications  of  the  legal  principles  he  has  learned  in
law school,  it is difficult for me  to  see how a college  degree in liberal  arts or
social  arts  can  be  considered  a  substitute  for  the  experience supposed  to  be
obtained  in  serving a  clerkship.    But  that  is  the present rule.

Now  up  to  this  point,  I  have  said  nothing  of  any  test  of  character  or
fitness  to  become  a  member  of  the  profession.    That  is  because  nothing  has
been said to the  student about this vital test up to now.

After he has spent his time and money in his formal education and passed
his bar examinations, the student is, for the first time, advised that there is a
committee on character and fitness which he will have to appear before.    He
is  provided  with  a  questionnaire  consisting  of  some  twenty-seven  questions
which  he  is  required  to  answer  and  swear  to  and  also  he  must  provide  at
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least  two  affidavits,  one  preferably  from  an  instructor  in  the law  school  he
has  attended.

This seems to some students like an unnecessary delay in their otherwise
swift  progress  of  admission  to  the  bar.    Occasionally,  some  student  or  his
parent or some  close friend requests that this "formality" be waived and the
candidate be immediately admitted by the Appellate Division of the Supreme
Court.    One  can hardly  criticise such a request,  when we  consider how per-
£unctory  the  method  of  character tests must  appear to the  students.

There,  undoubtedly, was a time when a character committee made up o£
lawyers  of long practice had an acquaintance with most of the applicants for
admission.   In those days, the numbers applying were comparatively few and,
in  most  cases,  at  least  one  member  of  the  committee  knew  every  candidate.
With the  large  increase  in numbers,  of  course,  this  is  no longer true.    Most
of those who apply now are strangers to all of the members of the committee.

The  committee  is  made  up  of  six  members  who  are  conscientious,  able
lawyers  of long  standing at the bar.    They are willing to  give freely of their
time  and  talents,  but  the  method  in  vogue  limits  their  efforts  to  almost  a
perfunctory  service.

The first that they usually see of the candidate is when he comes to them
with a questionnaire filled out by himself  and they have a I ew minutes' talk
with him just  before the  day  set for  admission by the  court.    The  question-
naire contains little information that  could lead anyone to fairly judge of the
applicant's character.   Indeed, his affidavits of endorsement are usually made
by close friends or by those who have little opportunity to know much of the
applicant's  real  character.

The applicant has spent his time and money for his required formal edu-
cation.    He  is  full  of  the  ambition  and  high  hopes  of  youth.    He  has  been
attracted to  the law  (so he  says  in his  questionnaire)  "because  it is  a noble
profession, and it gives the greatest opportunity to serve his fellow man."   He
states that a lawyer friend Of his family told him once that there were great
opportunities at the top for all of those who had "personality" and were smart
and  were willing  to work.    He  says he has  never been interested  in finding
out about the practical or economic side of the profession.   He has been pretty
busy  getting his law school  work and passing his bar examinations.    He has
a college degree from a well known college so it wasn't necessary for him to
serve  a  clerkship.    He  expects  to  get  in a law  office  if he  can  and  get  some
practice  in  trial  work  and  then  open his  own  office.    Yes,  his  questionnaire
shows he has been convicted of speeding and violations of parking ordinances,
but,afterall,heisyoungandthememberofthecommitteeheistalkingwith
has had the same experience and does not consider his character to have been
injured.    He  has  read  the  Canons  of  Ethics  adopted  by  the  American  Bar
Association  and  swears  that  he  will  uphold  them.    If  asked  further  about
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his knowledge on this subject, he will probably say he heard someone lecture
on professional ethics his first year in law school.    He has just forgotten who
it  was, he doesn't recall why the Canons were adopted, he believes there are
seven or eight of them, there may be more.    He is a little confused about the
American Bar Association.   He believes it meets in Washington and that Judge
IIughes speaks to them when they meet.   He thinks they are really organized
to  state  rules  o£  law  so  it  will  be  simpler  for  lawyers.

Now I  am  not  giving  what  might  be  termed  uniform answers.    Neither
am  I  giving  exaggerated  cases  of  the  display  of  knowledge  or  lack  of  it.     I
am  simply  portraying  what  actually  occurs  many  times.

What  about  a  much  more  serious  case  of  a  man  who  had  sworn  in his
questionnaire that  he  had  never been  charged  with  a  crime  or  been a party
to any court proceeding either civil or criminal,  when before he  entered law
school  he had  been  discovered by his  employer  in the theft of several  thou-
sand  dollars,  had  given  notes  to  a  bonding  company  that  had  paid  for  his
embezzlements which he had never paid, but had been reduced to judgments
in  the  court  of  the  community  where  he  had  lived  and  later  practiced  law
for nearly three years?   He caused much loss to certain clients and did great
harm  to  the  profession  before  he  was  discovered  and  disbarred.    His  ques-
tionnaire,  and probably his interviews, disclosed a fine type  of earnest young
man  who  had  worked  for  his  education  and  seemed  entirely  worthy  of  ad-
mission to  the bar.

My  reason  for  referring  to  one  or  two  of  these  actual  cases  is  to  show
how  our system  is  bound  to  work  out  under  the present  conditions  of  great
numbers  with  no  means  o£  forming  an  intelligent  opinion  of  character.    I
could give numerous other instances that prove that the time honored system
now in vogue in most places is almost futile  as  a character test.

But  many  who  have  given  little  thougbt  to  this  matter  will  say,  "Talk
about  character,  how can anyone  tell whether a hitherto  upright  young man
or  woman,  after admission to  the  bar and  under the economic  pressure that
today  exists,  will  not  betray the  trust?"     My  answer  is  that  we  should not
hesitate to try some more intelligent system simply because we may believe in
advance that it will not be one  hundred per cent efficient.    I further believe
that since psychiatrists tell us  that the formative period  of  character is from
age  five  to  eighteen  years,  we  can  feel  fairly  sure  that  if  we  know  that
a  boy  or  girl  has  done  one  or  several  things  even  before  entrance  to  law
school  that indicate a  moral  weakness,  we should  be  very careful  about  en-
dorsing  them  for  admission  to  the  bar.

I  fully  appreciate  the  unfairness  of  a  character  committee  saying  to  a
young  man after  he  has  passed  his  bar,  you  cannot  be admitted  because  we
have found out that when you were in high school or college you were found
to  have had  a  real  character  weakness  and  so  we  are  afraid  that  if  you  are
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admitted  and  undergo financial  hardship,  you  may  be  tempted  to  misappro-
priate a client's funds.   But if that same boy was investigated and talked with
bet ore or ,at the time he  entered law school,  either he may decide to take up
some  other  occupation  or  else  the  influence  of  strict  supervision  until  he  is
ready to  enter the  bar may tend,  at least,  to  strengthen him.

If it is true that no fair test of  character can be made until after a man
has been in actual practice for some time, then we should abolish our so-called
character examinations and not hold out to anyone that any character fitness
is  required.

But  if  we  are  to  have  character  requirements,  then  should  we  not  do
all that  is possible to  make those tests  effective?    Should we not have  a sys-
tem, which has been tried in some places, that gives a much better opportunity
for judging character?   Should not the student know from the time he starts
the  study  o£ law that he is under a  character test  and that it  is  of more im-
portance  to  him than his formal legal  education or his bar  examinations?

The  State  o£  Pennsylvania  has  been attempting to provide  some kind of
effective character tests since 1928.   There the rules require that each student
upon  commencing  the  study  of  law  must  register  with  the  State  Board  o£
Law Examiners.    He  fills  out  a  questionnaire.    He must select  a member of
the bar as his preceptor and he must select three citizen sponsors.    He must
give  their names  and addresses  in this  questionnaire.    He  also  registers  with
the County Board in the county in which he intends to practice, if and when
he is  admitted.    The  State Board then forwards the questionnaire  and blank
questionnaires for the preceptor and citizens to the County Board. The County
Board mails the questionnaires to the parties, and upon their return the chair-
man of the County Board appoints two members of the Board as a committee
to  interview the  applicant.    These two members  of  the  committee  appoint  a
time  and  require  the  applicant  to  call,  bringing  his  sponsors  if  desired,  al-
though  this  may  be  dispensed  with.    If  the  members  of  the  committee  are
satisfied after the interview, reading questionnaires, and such personal inquiry
as  may seem proper,  they report favorably on the  application in.the form of
their own questionnaires which are filed with the County Board.   The County
Board  at  its  meeting  approves  the  application  and  certifies  the  same  to  the
State  Board.    Under  this  practice,  the  County  Board  has  the  responsibility
of the character qualifications of the applicants, but subject always to review
upon an appeal by the applicant to the State Board.   The State Board in turn
is  subject to appeal to the Supreme Court.

Now would  it not be much  easier for a character  committee functioning
in some  such marmer and finding out ,about the applicant when he starts the
study of law to turn down those whom they believed unworthy than to attempt
to stop the entrance into the bar of the same person, when they had first seen
or heard of him after he had passed the bar examination and was only waiting
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to  appear  before  the  court  to  be  sworn  in?    Would  not  fairer  judgment  be
passed at the  earlier date than at the latter?

To continue the Pennsylvania system further, substantially the same pro-
cedure is  applied  in  the  case  of  the  student  when he applies  for  permission
to fake the final examination for admission to the bar.

Now  the  preceptor  selected  by  the  student  has  to  be  a  member  of  the
bar  approved  by the  Board.    His  duties  are defined  as  follows:

"During  the  entire  period  between registration  and  taking  the  final
examination,  while attending law school,  the student is  required to keep
in touch,  by correspondence or otherwise,  with his preceptor.     The pre-
ceptor assumes  the  responsibility  of vouching for the student  at  the  be-
ginning;  of helping him  to  understand  the  ethics,  duties,  responsibilities,
and  temptations  of  the  profession;  of  endeavoring  to  develop  in the  stu-
dent a high standard of character;  of having him serve a clerkship of six
months or more in his office`;  and of certifying, at the end, what he knows
of his  character and fitness to become a creditable member of the Bar.."

The members  of the committee who interview the applicant can in some
easels discover his unsuitability and persuade him to withdraw his application,
and,  indeed,  the  fairness  of  permitting  a  candidate  to  withdraw  rather  than
be  rejected  is  apparent,  as  his  disqualifications  may  not  always  extend  to
other  professions  or  occupations.

What  do  you  say as to  the influence for  good  of  some  such  system  upon
the student  during his time of preparation?    Is it likely to  be more valuable
than the system prevailing in so many places where the student never hears
of such a thing as a character committee until he has passed his bar and only
a  few  days  before  the  court is  to  admit  candidates?

There are undoubtedly weaknesses in the Pennsylvania system and criti-
cism has been heard of it.    But after ten years of trial must it not be judged
as  infinitely better,  more  intelligent and  effective  in  doing what  the  bar and
the  courts  claim is  done,  than  any  system now in vogue?

I think we can look to Pennsylvania for much assistance in bettering the
system now in vogue in most other locations.

Mr.  Oscar C. Hull was quoted in the Journal of the American Judicature
Society  in  February,  1936,  as  follows:

"The  graduate  who  has  no  association  with  an  experienced  lawyer

and  who  hangs  out  his  shingle,  starts  practicing alone  or  with  a  I ellow
embryo,  is  like  a  rudderless  ship ....    My  own  observation  leads  me
pretty  definitely  to  the  conclusion  that  more  poor  advice  is  given  and
more law suits are poorly prepared and poorly tried by reason of the lack
of   knowledge   of   the   art   of   p7.cLct6c{7tg   law   rather   than   by   lack   of
Zc7toco!ec!ge  of  law  itself."
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The Pennsylvania system requires that a clerkship be served I or at least
six  months  by  every  applicant  before  admission  to  the  bar.    The  student,
when he first commences the study of law and when he selects his preceptor,
must  look  forward  to  the  time  when  he  will  serve  his  clerkship  with  that
preceptor.   This system would seem to go a long way toward solving the prob-
lem  of finding  places  for  students  after  their  admission to  the  bar.    The  stu-
dent, upon his commencement of his studies, must find his place to gain eixpe-
rience.    He is  not left  until he  has  completed his  formal education and then
faced with the difficulty of starting the practice without any experience.  This
certainly is  in the  interests  of the  public  as well  as the  young lawyer.

In the Eighth Judicial District in New York State, the Legislature created
the  office  of the Proctor of the Bar  in  1936.    One  of the duties  of that officer
is to work with the Character and Fitness Committee of that district.   I have
interviewed  at  length  every  applicant  for  admission  since  January,  1937.    I
first hear of them after they have finally passed their bar examination.   Most
of  these  applicants  have never known there  was  any  character  test  or  such
a  thing  as  a  character  committee,  to  say nothing  of their lack  of  knowledge
of what lawyers  compose this  committee.

My  office  attempts  to  investigate  each  applicant  as  best  we  can  in  the
few days' time available.   A report is made on each candidate to the Character
Committee.    There are  between fifty  and  sixty  each year  admitted  in  three
classes.    We  know we  do  not  see the  students  in time  to  be  of much service
to  them  and we know that our investigation is  cursory.   But  in the twenty-
one months my office has been in existence, we have prevented the admission
of one man, who would have otherwise been passed, because of our discovery
of  his  previous  defalcations.    In  another  instance,  a  student  had  been  con-
victed seven different times for various criminal offenses while in law school,
but  he  had  obtained  his  degree.    We  have  reported  unfavorably  on  some
others,  but the  Committee,  although filled with doubt, have passed them be-
cause it seemed unfair to try to prevent their admission at such a late date.

I further feel convinced that several candidates, out of the number I have
investigated,  are  totally  unfit  to  become  members  of  the  profession.    Yet  I
have no tangible evidence to present to the Committee.   But I am sure there
will  be  complaints  against  these  persons  made  by  citizens  before  they  have
been in practice many years.   Already, in one or two instances, this has proven
true.

I have  just finished investigating a  class  of about twenty applicants who
have  been ,admitted  and  I  I eel  certain  that  had  these  same  applicants  been
subject  to  the  Pennsylvania  system,  at  least  four  and  probably  six  would
never  have been in the  class  for final  examination.

Now I am deeply conscious of the  errors that  can befall anyone in judg-
ing character and I realize full well that any system adopted will be far from
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perfect.   I appreciate fully the opposition from several quarters to any change
in a system that has been in vogue for many years.

Plausible  arguments  can  be  made  of  cases  of  unfairness.    Absolute  im-
partially is a rare quality in any human being, if in fact it can ever be found.
But  can  we  justify  our  present  system  by  saying  we  know  of  no  perfect
method?

Those who give time and study to the educational requirements that are
now  the  rule  throughout  the  country,  do  not  claim  the  standards  are  high
enough.    We  must  admit  they  are  all  too  low.    But  would  anyone  want  to
give up what has been gained in the past sixteen years because we have not
reached perfect tests for education?

The progress has been slow and opposition has been encountered all along
the way,  but the accomplishments have been worth while.

If the same importance had been attached to character tests that has been
given  to  educational  requirements  during  the  past  two  decades,  I  feel  very
sure the bar would be in higher standing with the public than it is today.

Will not any change in method tend toward improvement?   If so, are we
not  justified  in  ,attempting  the.  trial?

Whose responsibility is  this  matter of character requirements?    Is it the
bar's?    Is it the law school's?    Is it the court's?    Is  it the public's?    Well, to
date,  in most  places,  it seems  that  it  has  been no  one's.

The bar says we don't know much about it; we are pretty busy with other
problems.    The  law  school  says  we  furnish the best  legal  education we  can.
The court says  while we are  at  the head of the administration of justice, we
have  many  other  functions  to  perform,  one  of  them  being  the  supervision
and  discipline  of  attorneys  aLfter they  are  admitted.

But  the  public,  that  speaks  through  its  legislatures,  says  we  are  not
concerned with methods used by the bar in selecting its future members, but
we are not well satisfied with existing conditions.   We want to get away from
the  traditional  American  system  of  decision  of  judicial  questions  by  courts
assisted  by  their  officers,  the  attorneys.    We  want  administrative  bodies  to
decide our controversies and administer justice.   We want less legal machinery
and  more  lay  bureaus  to  serve  our  needs.    We  are  willing  to  go  to  others
than  lawyers  for  legal  advice  ,and  counsel.    We  could  tell  you  why  we  feel
this  way,  but  we  won't  because  you  wouldn't  listen  anyway.    After  all,  we,
public  opinion,  rule  in  this  democracy.    We  are  sometimes  slow  in  forming
and  we  are  intangible and  cannot  be  identified  as  persons, but we make  the
laws in the end and we. have a lot to do with the way courts decide important
questions  of public policy.

Is not public opinion now saying,  "If you members of the bar want your
profession to survive and have the high confidence of the citizens, you should
cut your numbers to somewhere near the necessities of society and you should
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fill your  ranks  with men of the highest  integrity  equipped by  education and
so}ne experience before you offer their services to us, who in the end, have to
suffer  for  your  shortcomings"?

Does  that  request  sound  unreasonable?    If  not,  then  why  should  not
every  member  of  the  bar  show  some  concern  and  attempt  to  solve  this
problem?

Within the  past  few months,  through the  American Bar  Association,  an
eff ort  is  being  made  to  draw  the  character  committees  of  this  country  into
closer contact with  each other.

The  National  Conf erence  of  Bar  Examiners  has  recently  formed  a  na-
tional  committee,  headed  by  Mr.  William  James  Of  Chicago,  and  with  Mr.
Albert  L.  Moise  o£  Philadelphia,  Mr.  Herman  A.  Heydt  of  New York  City,
Mr.  Benjamin F.  Van Dyke  of  Sacramento,  California,  and your  speaker,  as
members.   This committee is undertaking a laLrge and very important respon-
sibility.    The  aim  is  to  get  the many hundreds  of  men  engaged in the  work
of  character  judging,  throughout  the  nation,  thinking  along  the  same  lines
in  an attempt to formulate some uniform methods which will have some  effi-
ciency in weeding  out  the  unfit  before or  immediately  after they  commence
the  study of law.

Much  can  be  done  by  this  committee,  provided  the  whole  bar  of  the
country gives  its attention to this matter and unitedly cooperates with us.

I  feel  sure  that  in  my  own  district  it  would  be  difficult  for  any  small
group  to  bring  about  any  change  in  methods.

If the bar  of the country shows its  concern and gives  its  support, better
methods  can  be  quickly  adopted.

In New York State, the Joint Conference on Legal Education, headed by
Col.  Cornelius  W.  Wickersham,  has  done  splendid  work  in the  field  o£  legal
education.    The National  Conf erence of Bar Examiners has been responsible
to  a large  extent for the advances in educational requirements.

The  importance  of  the  character  tests,  largely  neglected  as  it  has  been
until now, should immediately engage the thought and efforts of the bar of the
whole  country.

I  believe we should aim to bring about a closer contact between the ad-
mitting  courts,  the  law  schools,  and  the  bar.    I  know  in my  district,  where
nearly  twelve  hundred  new  lawyers  have  passed  before  the  character  com-
mittee in the past fifteen years, most of them in the past seven or eight years,
there  have  been  very few  meetings  with the  court  and  the  members  of  the
committee.

I also know that all too many applicants, without the necessary character
background,havebeenadmittedtotheprofessionweholdoutasan"honorable
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one."    This  is  not  a  criticism  of  the  members  of the  committee  or the  court,
but  it is a serious indictment  of the system that prevails.

While  it  is  true  that  the  real  character  of many persons  is  not  revealed
until  they have  been  in practice for  several  years,  it  is  also  true  that  many
young  practitioners  reveal  their  true  characters  before  they  have  practiced
many  months.    It is  also true that  in many  of these  cases,  had there been a
careful system  of  character tests,  they probably would not have entered  the
profession.

In  connection with this  subject,  I  desire  to  bring up  the suggestion  that
has  been made in recent years for a probationary period`of admission.    Some
have  suggested  that  for  the  first  five  years  after  first  admission  the  young
lawyer  be  on  probation  and  at  the  end  of  that  time  he  come  before  a  com-
mittee for rejection  or  complete  certification.

I do not see any merit in such a -proposal.    I do see great unfairness and
unnecessary handicap.

We know,  that  with  the great  numbers  coming  into  the  profession each
year,  there  are  many  who  cannot  obtain  employment  in  law  offices.    They
have to  open their own offices.    Their path is  difficult enough,  if the  commu-
nity  knows  that  they  are  full  fledged  lawyers.    But  suppose  they  were  all
serving a probationary period.    How could they expect to obtain a clientele?
What  citizens  would want  to  employ a  young lawyer who  was  not fully  ad-
mitt,ed  and  might never  be?

A system which uses  care in the selection  of law students and watchful-
ness  over  them  until  their  formal  education  is  completed,  that  provides  for
intelligent investigation ,and helpful cooperation during the pre-entrance years,
gives  much  more  promise  of  efficient  and  fair  selection  than  any  system  of
trial after a preliminary admittance  to  practice.

Of course, in any group as large as the legal profession, there will always
be unworthy members.   Their number is surprisingly small when their method
of selection and the temptations that beset them are considered.    But so long
as  human  nature  is  as  it  is,  the  whole  bar  must  suffer  tremendous  loss  o£
prestige because of the conduct of a very small proportion.    This furnishes a
very strong reason why members  of the  bar,  bar associations  and the courts
should  deal  with  this  matter  in  an  intelligent  and  effective  manner.

If these agencies will realize the importance of tHis problem and set about
to seek its solution, even though the start is late, in my opinion, much can be
done to  raise the standards  of the future bar of this  country.

The responsibility rests with us today.   If we meet it fully, we shall earn
the gratitude of both the bar of tomorrow and the public they seek to serve.
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Wolf;garlg  Kohler:   14ge, 26
AN   EDITORIAL   8¥   IVAN   A.   SCHWAB

Secretarg, The Committee of Bar Ecaaminers, State Bar Of Cahirforala

ln  the  San  Francisco  ``Chronicle"  on  November  20,  1938,  appeared  this
notice:

``Wolfgang Kohler,  26,  1135 Taylor Street,  died early yester-

day mornin-g at Dante Hospital, the result of injuries received
when he fell off a horse Friday near the ocean beach."

On the list of successful applicants on the September, 1937, bar examina-
tion in the record room of the State Bar there still remains one name opposite
which no date of admission to practice is recorded.   There the notation, "Died
November 19,  1938,"  will  be made  and  the list,  complete  at  last, will be filed
away.

What of the story that lies behind those brief and prosaic entries?   It be-
gins a number of years ago in far-off Germany, where a school boy, as he toils
at his studies, dreams of the day when he will take his place in the professsion
of the law in his native country.   Thoughts of the career of his father, a judge
in  Berlin,  and  of his  grandfather,  who  had  been  one  o£  Germany's  greatest
jurists, stood out like beacon lights to lead him on to the completion of his own
preparation for a career which he hoped would add further lustre to the name
he bore.

While the  boy was still in law school calamity struck.    The door leading
to the profession of the law was slammed shut in the faces of all Jews.   While
there was a faint streak o£ Jewish blood in his family, the boy was not a Jew
according to common understanding.    It made no  difference, under the regu-
lations the door was barred to him and there was nothing that could be done
about  it.    But  there  remained  across  the  seas  a  country which  from  its  be-
ginning had  afforded  asylum  to  the  oppressed  of  all  races  and  creeds.    The
boy's sister had gone to live in that country, in the city of San Francisco.   And
in that same city of San Francisco had been born a man, John Henry Wigmore,
who had become one of the world's greatest legal scholars and dean of a great
law school, and who had known his grandfather well, whom the boy was sure
would  help  him.    The  boy,  undaunted,  decided  to  emigrate  to  this  country
that was free of the hatred and prejudices so rampant in his native land.

In characteristic style Dean Wigmore, when appealed to, made all neces-
sary arrangements for the enrollment of the boy at Northwestern Law School
and for the completion of his legal education there.    The boy then journeyed
on West to San Francisco, to be with his sister and to take the bar examination.
He  passed  the  examination  in the  fall  o£  1937,  but the fulfillment  of his  life-
long hopes was not yet at hand.    Citizenship was required to  be admitted to
practice as an attorney, and while he had applied for citizenship immediately

(Continued  on,  page  160)
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The Hmp®Iftamce ®f the Chalfactelf Profonem
8¥  HON.  OWEN  J.  ROBERTS*

Associvte  Justiee  Of  the  Supireme  Court  of  the  United  States

As  I have  been sitting around here,  listening to the talk  and getting the
views  of  the  men  here  and  trying  to  appraise  the  work  this  Association  is
doing,  I  have  been  thinking.    What  is  the  significance  of  this  Association,
really?    What  is  its  fundamental function  in the  life  of the country?

You have  done an  enormous  amount of valuable technical work,  dealing
with  procedure,  recommending legislation to  correct  inequities  and lapses  in
our statute law,  but all of that, ladies and gentlemen, is adjective.    After all,
the  fundamental thing that this Association exists for, as I see it,  is to main-
tain  and  to  raise  the  standards  of  professional  character  and   conduct  in
America.

That is the fundamental job of this Association and if all its activities do
not  ultimately lead  to  and promote that great  end, the other things that you
have done are trifling, and they are not worthy of the Association's continued
existence.    I think you have sensed that.    I think the work that this Associa-
tion  has  done  in  holding  up  the  standards  for  the  intellectual  qualification
of  applicants  to  the  bars  throughout  the  country  speaks  for  itself.

As the result of the period of years Of work, the standards of professional
education have been pushed forward at an amazing pace and to a most satis-
factory point.    But,  ladies  and  gentlemen,  the  standard  of professional  char-
acter  is  to  be  viewed  in  two  aspects.    It  consists  of  two  factors,  intellectual
and  moral.    We must be as zealous that,  in promoting the  intellectual quali-
fication of the young men and women who come to our bar, we do not neglect
the  moral  qualification  as  well.

The  old  method  of  coming  to  the  bar  in  America  was  not  wholly  satis-
factory from the intellectual viewpoint;  the training, the intellectual training,
the  technical  training,  the  professional  training  of  the  neophyte;  but  it  was,
I think, wholly adequate on the other side of the sheet.

The young man or woman had to be, in effect, apprenticed to a practicing
lawyer and  to  serve  that  apprenticeship  over a  period  of  years  in  his  office,
and  when  that  preceptor,  as  we  called  him,  was  ready  to  recommend 'the
candidate  to  the  bar  examiners  as  of  good moral  character,  and  if  your bar
had  any  moral  character,  those  whom  it  recommended  ought  to  have  been
equally as good.

The bars were smaller.    The bar knew the young people that were com-
ing;  they  knew  enough  of  them either to  recommend  or to  veto.

* From  a  speech  delivered   at  the  annual  banquet  of  the  American  Bar  Association   in
Cleveland  on  July  28,  1938.
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Now,  the  law  schools  have  made  a  laudable  effort  to  teach  professional
ethics  and  to  instruct  law  students  in  the  way  a  lawyer  and  a  gentleman
ought to behave.    But that is the sort of thing that cannot be taught didacti-
cally.    That is the sort  of thing  a child absorbs  in his  family;  that is the  sort
of  thing  a  professional  man  absorbs  in  his  professional  family.    What  is  and
what  is not  done is instinctive,  rather  than didactically  imparted.

The thing that  disturbs  me about  our  situation today  is not  that we  are
not  training  intellectually  the  young  people  who  are  coming  forward  to  the
bar.    But  we  cannot,  apparently,  and  this  is  your  great  problem,  I  think,
for the future, we cannot,  apparently, under present conditions be assured of
the moral qualifications as we ought to be.   You have not any preceptors who
are responsible.    The  candidate does  not  grow up  in a  small community, the
bar of which and the members of which know him well and can vouch I or him.

The  condition  is  particularly  acute  in  the  great  cities.    You  take  a  city
with  a  bar  of  anywhere  from  three  thousand  to  twenty  thousand  men,  and
such  exist  in  the  United  States.    Most  of  the  young  people  who  graduate
from  law  school  are  not  known  to  many  members  of  the  bar,  not  to  many
outstanding  members  of  the  bar   certainly.     Most  of  them  can  not  obtain
positions in offices of high repute.   They have spent years of effort and money
and their families have made sacrifices to put them in the bar, and they come
to  the  bar  of  a great  city without money,  without  friends, without influence,
with no  hope  of  clients,  and  what  happens?

They  fall  into  bad  ways.    They  have  got  to  live.    Heaven  knows  what
you or I would have done if subjected to some of the stresses and temptations
that  these  young  people  are  subjected  to  in  the  great  city  bars  today.    The
older I get, the more lenient I am in my judgment of these young people who
do fall into bad ways, because no man would put out a hand o£ friendship and
no  one  cares.

Now,  in a bar of from three to  twenty  thousand  people where  a lawyer,
perchance,  appears  in  court  once  a  month,  in  another  court  another  month,•               .          1                       1                       I     1___   ___-

may not appear in court but a few times a year where the judges do not know
I_---_---__  _  7    __+  +

him, how do you expect to have a condition such as in the English bar where
the  barristers  are  few  in  number,  known  intimately  to  the  judges,  to  each
other,  where,  if  a  man  attempts  to  do  what  isn't  done  by  most  gentlemen,
the' community knows  it  in no time.

We have the same  conditions in our country bars.   You don't find in the
country  bars  a  man  carrying  on  bad  practices  long.    His  judge  knows,  his
county  judge,  his  brethren know,  the citizens  in  the community know.    The
thumb is turned down on him.   He has got to get out of the community.   You
have that safeguard always.    But what are you going to do beyond what you
are  already  suggesting,  namely,   character  standards-and  I  am  for  them
strongly.    Every bar in this country ought to put up character standards and
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enforce  them  strictly,  look  into  a  young  man;s  past,  a  young  woman's  past,
before he or she is permitted to become a student of law.

Put your character standards as high as you can.   My own state has done
it,  as  you may know,  and I  think  you  do  know it;  has gone very far in that
matter.     We  have  preceptorships  in  my  state  and  it  is  now  proposed  to
lengthenthetermofpreceptorshipandtomakeayoungmanserveanappren-
ticeship  after  he  graduates  from  law  school  and  passes  his  examinations,  in
the  office Of  a  reputable  law  attorney,  so  that  he  has  a  background.

Do all  of that,  but you  have got to  do  something to  supervise the admis-
sions  to  the  bar.    You  cannot  permit  the  metropolitan  bars  to  be  crowded
with thousands  of lawyers  beyond  the needs  of the community and then  ex-
pect to discipline those lawyers for falling into bad ways when they have not
been  invited  to  come  into  a  situation  where  they  cannot  honestly  live.

You  have  carried  the  flag  forward  on  the  intellectual  side.    The  great
problem  of this  Association,  in my judgment,  is  to  determine how the bar is
to prevent  overcrowding,  the  bringing  to  the  bar of hundreds  every year,  o£
people  who  are  doomed  to  disappointment  and  certain  not  to  be  needed  in
the community where they elect to practice.    The problem is how to put pro-
fessional  pride  in  one's  achievement,  in  one's  character,  into  our  large,  scat-
tered,  diverse  bars  in  the  great  centers  of population,  and  to  give  the  same
kind  of sturdy  character to  the  standards  of professional  conduct  as  we  had
a  hundred  years  ago  in the  small  community and  as  we  all hope  to  have  in
every  community.    There  is  your  challenge,  ladies  and  gentlemen!

Emc®unlfagememt from East and West
The following excerpts  from letters recently received in connection with

the  character investigation service of The National Conference of Bar Exam-
iners   are   two   examples  selected  from  a  large  number  of  commendatory
letters.    They  are  both  from  men  who  have  themselves  rendered  notable
service through the work they have done in their respective bar associations.

Secretary,
The  National  Conference  of Bar Examiners.

Dear  Sir:

Messrs.  BIink  &  Blank are one  of our finest  Boston law firms,  but you
are wise to carry out your customary thorough checkup.   About four years
ago  a  young  man  who  had  been  associated  with  an  A-1  Boston  law  firm
went to a small Massachusetts community to practice law.   He lived at the
local country club and did everything in the grand manner, figuring that it
would  help  his  practice.    Before  long  he  spent  for  his  personal  use  funds
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PIf®gress  im Admissi®m  Stamdalfds
With  the  recent  addition  of  Iowa  and  the  District  of  Columbia  to  the

list of states requiring two years of college education or the equivalent before
admission  to  the  bar,  thirty-nine  jurisdictions  now  have  this  requirement.
Progress  toward   universal   acceptance   of  the   American  Bar   Association's
recommendation  of  two  years  of  college  education  has  been  steady  over  the
last dozen years,  and twenty of these states have been added to the list since
January  1,  1934.    Prospects are bright for action in South Dakota, Kentucky
and Oklahoma.    The remaining states of Florida,  Georgia, Mississippi, Louisi-
ana,  Arkansas,  South  Carolina  and Maryland  will find  an increasing  drift  in
their  direction  of  candidates  who  cannot  meet  the  preliminary  requirements
in  other  jurisdictious.

The tendency is also  growing, as shown by the new District of Columbia
rules,  to  refuse  to  recognize  law  office  study.    There  are  now  nine  states
where  every  candidate  for  the  bar  examinations  must  have  pursued his  law
study  in  a  law  school.

'I'he  American  Bar  Association  standards  defining  approved  law  schools

are also receiving increased recognition.    In the following 23  jurisdictions law
school  study   (with  a  few  local  exceptions)   will  be  recognized  as  qualifying
for  the  bar  examination only  when  pursued  in  a  school  on  an  approved list
which  at  the  present  time  is  either  the  American  Bar  Association  list  or
corresponds  substantially  with  it:     Arizona,  Connecticut,  Delaware,  Hawaii,
Idaho,  Indiana,  Maine,  Minnesota,  Missouri,  Nebraska,  New  Mexico,  New
York,   North   Carolina,   Ohio,   Oregon,   Rhode  Island,  South  Dakota,  Utah,
Vermont,  Washington,  West  Virginia,  Wisconsin  and  Wyoming.

The  significance  of  this  latter  development  is  not  generally  realized.    It
means simply this, that the fourteen thousand students in the eighty or more
unapproved  schools   are  receiving  a  legal   education  which  is  regarded  as
being  so  inadequate  by  twenty-three  states  that  these  students  will  not  be
permitted  even  to  take  the  bar  examinations  in  any  one  of  them,  with  the
exception,  in  some  cases,  of  the  state  where  the  law  school  is  located.    The
number of students in unapproved schools in each of the states is as follows: *
Alabama,  117;  Arkansas,  55;  California,  1,051;   Colorado,  80;  District  of  Co-
lumbia, ,3,006;  Florida,127;  Georgia,  276;  Illinois,  593;  Iowa,  63;  Kentucky,
193;   Maine,   29;   Maryland,   451;   Massachusetts,   3,032;   Michigan,   505;   Min-
nesota,  278;   Mississippi,  60;  Missouri,  374;  Nebraska,  152;  New  Jersey,  827;
New York,  361;  North  Carolina,  26;  Ohio,  810;  Oklahoma,  248;  Oregon,  269;
Pennsylvania,  176;  Tennessee,  748;  Texas,  653;  Virginia,  36;  Washington,  134.

•:. Attendance  figures  from  Annual  Review  for  1937.
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Alabama
Arizona
californial
Colorado
Connecticut
Delaware2
D.C.
Hawaii
Idaho
Illinois
Indiaha3
Iowa
Kansas4
Maine

Massachusetts
Michigan
Minnesota
Missouri
Montana
Nebraska
Nevada
New  Hampshire
New Jersey
New  Mexico
New  York
North C'arolina
North Dakota
Ohio

Oregon
Pennsylvania`-'
Rhode Island
Tennessee
Texas
Utah
Vermont
Virginia
Washington
West  Virginia
Wisconsin
Wyoming

1 Except  for  those  25  years  of  age  or  over  at  time  of  commencing  law  study.
2 Requires  before  law  study  a  college  degree  or  passage  of  a  general  educational  examination
on  certain  specified  subjects  conducted  by  the  University  o£  Delaware.
3 Except  as  to  office  students.
4 Effective July  1,1940,  college  degree  required  from  all  students.    For  those  qualifying  by  law
school  study,  it  may  be  earned  by  3  years  college  in  a  combined  course  followed  by  4  years
law  school  or  by  4  years  college  i£  followed  by  3  years  law  school.
5 Requires  before  law  study  a  college  degree  or  passage  of  a  general  educational  examination
independently  conducted  by  the  College  Board  for  the  State  Board  of  Law  Examiners.
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Permsyflvamia am  Hxampfle ®f S®und
CharaLcter umvestigati®m Technique

Improvement in character investigation technique is  an immediate  objec-
tive  of  The  National  Conference  of  Bar  Examiners.    At  the  annual  meeting
last year recommendations were adopted and were subsequently approved by
the  House  of  Delegates  of  the  American  Bar  Association.    A  considerable
number  of  members  of  character  committees  have  registered  with  the  Con-
£erence  as  members,  as  they  are  entitled  to  do  under  the  By-Laws,  and  an
active  committee  is  now  working  under  the  chairmanship  of  Karl  A.  Mc-
Cormick,  Proctor of the Bar of the Eighth Judicial District of New York.

There  has  been far  too  much  lost  motion  in  the  work  of  most  character
committees.    The  bar  can  be  counted  on  to  furnish  the  necessary  volunteer
personnel to  carry  on efficient  character work but  this  is not  enough.    There
must  be  machinery  which  actually  discovers  and  weeds  out  unqualified  ap-

plicants.    The  creation  of  such  machinery  in  every  state  is  the  objective  for
which the National  Conference is striving.

Pennsylvania  has  had  an  effective  system  of  character  examination  for
many years.    Accounts of this system have  been published from time  to time
in  The  Bar  Examiner  but,  nevertheless,  little  is  known  outside  of  that  state
as  to  the  actual  workings  of their system.    Therefore  the  two  articles  on the
subject  which  appear in  this  issue  are  of  current  value.    One  sets  forth  the
actual  machinery  which  is  used  throughout  the  state  and  the  other  gives
information  as  to  how  it  works  in  Philadelphia  County.

The  preceptorship  provision  in  Pennsylvania,  requiring  each  student  to
have a preceptor during the period of his law study, has been of very material
assistance  to  the  character  committees.    However,  it  should  be  regarded  as
separable from the other features of character investigation in that state since
its  adoption  involves  a  distinct  responsibility  on  the  part  of  the  members  of
the  local  bar  which  is  not  involved  in  other  parts  of  the  system.    In  other
words, a state which might hesitate to adopt the preceptorship features of the
Pennsylvania  plan  could  nevertheless  use  other parts  of  it.

The Conference has not taken a position on the Pennsylvania plan as such
but  has  recommended  some features  of  it,  such as,  for  instance,  the  registra-
tion and investigation of applicants at the time of beginning law study.    Since
much can be learned from the workings  bf any system which has been tried
out,  the  following  accounts  will  be  read  with  interest.    Messrs.  Lefever  and
Moise  will  be  glad  to  answer  any  inquiries  which may  be  sent  to  them.
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Chalfactelf  Hxamimatiom  PIf®Gedulfe
im Penmsvflvamia

8¥  MARK  E.  LEFEVER

SecTetc.rg  and  TTeasureT,  Permsulvcrfua  State  Board
Of  Law  Exa,miners

There  is  a  County  Board  of  Law  Examiners  in  each  of  the  sixty-seven
counties of this  State.    These Boards investigate the fitness and general quali-
fications   (other  than  scholastic)  of  an  applicant  when  he  applies  for  registra-
tion  as  a  law  student  and  again  when  he  makes  application  I or  admission to
the  bar  examination.

Each  applicant  is  required  to  register  as  a  law  student  prior  to  entering
upon his law studies.    To  do  so he files,  in duplicate, with  the  State Board o£
Law Examiners an application, in the form of a comprehensive questionnaire.

Thereupon,  the  State  Board  transmits  blank  questionnaires  to  the  ap-
plicant's  preceptor  and  citizen  sponsors.

At  the  same  time,  the  State  Board mails  one  copy  of  the  candidate's  ap-
plication,  together with blank questionnaires, to the Board of Law Examiners
of  the  county  in  which  the  applicant  states  he  intends  to  register.    A  sub-
committee,  consisting  of  two  members  of  the  County  Board,  then  personally
interviews  the  applicant  and,  if  possible,  his  preceptor  and  sponsors,  and
makes  such other investigation  of his fitness and general qualifications  (other
than  scholastic)   as  it   deems  necessary.     In  some   counties  professional  in-
vestigators  are  retained  to  investigate  and  report  to  the  committee  upon  the
applicant.    The committee then prepares a report and recommendation, which
is presented to the County Board at a meeting attended by at least a majority
of  its  members.    The  County  Board  thereupon  takes  formal  action,  either
approving or disapproving the applicant and the qualifications of his proposed
preceptor to  act as such.    It  then  sends  to the  State  Board  a  certificate  of  its
action   upon  the   applicant   and  his  preceptor,   in  which  it   states   that  the
applicant  either  does  or  does  not  "possess  the  `fitness  and  general  qualifica-
tions   (other  than  scholastic) '  entitling  him  to  registration  as  a  law  student."

If the applicant and his preceptor are approved by the County Board  (and
the educational and other requirements of the Supreme Court Rules are met)
a  certificate  recommending  registration  as  a  law  student  is  issued.

If the County Board rejects the applicant, it usually files a complete report
of  its  investigation  and  the  reasons  for  the  rejection,  although  not  required
to  do  so  by  the  present  Supreme  Court  Rules.    The said  Rules  provide  that
"the  State  Board,  in  its  discretion,  may  hold  a  hearing,  by  a  committee  or

otherwise;  to  which the  applicant,  representatives  of the  County  Board"  and
other witnesses  summoned by the Board  may  be  invited  to  attend.
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It  is  the  practice  of  the. State  Board,  upon  receiving  an  adverse  report
from  the  County  Board,  to  notify  the  applicant,  in  writing,  of  his  rejection,
without  giving  any  details  or  specific  reasons  therefor,  beyond  the  formal
language of the Rule, together with a statement that the action of the County
Board will be  considered by the  State Board at its next meeting.

Oral  hearings  are  never  held  by  the  State  Board  unless  specifically  re-
quested by the applicant, and then only in those cases involving circumstances
so unusual as to warrant such a hearing.

Where the applicant files a petition with the State Board, which the Board
feels does not require an oral hearing, or where a petition is not filed, the State
Board  considers  the  certificate  and  report  of  the  County  Board  at  its  next
regular meeting, following the applicant's rejection.   Usually the action of the
County Board is affirmed, in view of a ruling by the Supreme Court that "the
decision  of  a  county board  in the  matter  of  the  registration  of  a  law student
is  conclusive  in the  absence  of  fraud  or  mistake."

Whenever an oral hearing is granted by the State Board, the proceedings,
in so far as possible, are transcribed so as to constitute a record which may be
transmitted to the Supreme Court in the event the applicant desires to take a
further appeal to that Court.

If  the  State  Board  approves  the  findings  of  the  County  Board  and  the
applicant appeals to the Supreme Court and such appeal is allowed, the Court
may decide the matter on the record or after oral hearing.    The Court rarely
permits  oral  presentation  of  such  matters  and  seldom  reverses  the  County
Board.    It  has  specifically  held:     "This  court  has  never  compelled  a  county
board to register a law student nor a county court to permit an applicant for
admission  to  the  bar  to  practice  before  it.    These  are  purely  local  matters
to  be  passed  upon  by  the  county  board  or  the  several  local  judges."

All appeals to the Supreme Court must be filed in duplicate with the State
Board  whereupon  the  State  Board prepares  a  statement  of  its  action,  which
is in reality an answer, and files the same, together with the applicant's appeal,
in  the  Supreme  Court.

The  exact  procedure  outlined  above  is  followed when a  candidate makes
application  for  admission  to  the  bar  examination,  three  or  more  years  after
his registration as  a law student.    Questionnaires are again forwarded to his
preceptor  and  to  the  citizen  sponsors    he  names,  which  are  very  similar  in
content to those answered by them at the time of the applicant's registration.
The County Board is again asked to make its report.   The procedure pursued
by the County Board is the same as that described above, as is the procedure
I ollowed  by  the  State  Board  and  the  Supreme  Court  in  the  event  of  the
applicant's rejection.

In  addition  every  candidate  is  required  to  publish  in  a  legal  journal  or
other suitable publication in his particular county,  once a week for four con-
secutive weeks prior to the examination date, notice of his intention to appear
for the  examination.
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PIfactican Operati®m ®f the Pemmsynvamia
Pnam im Phifladeflphia Coumtv

8¥ ALBERT L. MolsE

Seeretarg  of the Counitg  Bocurd Of  La,w  Examiners of  PhtlcLdeLphicb Country
cLnd Member Of the Co'rrrmittee Of The Nati,oral, Conference Of Bar

Exarminers  oirv Character  cued Fi,froess Examination

When the  Supreme  Court  o£ Pennsylvania  made  sweeping  changes  in its
rules   affecting  the  registration  of  law  students  and   admission  to  the  bar
examinations  and  to  the  Supreme  Court,  which  changes  became  effective  on
January  1,  1928,  naturally  drastic  changes  were  made  in  the  work  of  the
County  Boards  of  Law Examiners.    The  Philadelphia  County  Board  of Law
Examiners,  which  prior  to  that  date,  had  consisted  of  twelve  members  ap-
pointed  by  the  Courts  of  Common  Pleas  and  the  Orphans'  Court,-whose
work was practically limited to attending about five or six meetings a year-
was  .immediately  increased   to   twenty-four   members,   and   the   Board   was
deluged  with  applications.    The  Chairman  and  the  Secretary,  as  a  rule,  do
not  conduct  examinations,  so  that  left  twenty-two  members  to  take  care  of
the  avalanche  of  work.    The  Board  has  since  been  increased  to  thirty-four
members.

No  set  rules  or methods  of  procedure  have  been  adopted.    The  student's
application and the questionnaire of his preceptor and citizen sponsors are sent
by the  Secretary of the  County  Board to  an  examining  committee,  consisting
of two  members  of the Board  appointed  by the  Chairman.    At  the beginning
when  the  whole  system  was  ne.w to  the  Board,  each  committee  used  its  own
discretion  as  to the manner in which an application was to be  handled.    This
is  still  the  policy  of  the  Board.    In his  application,  each applicant  is  asked to
name  three  instructors  with  whom  he  came  in  close  contact  while  at  school
or  college.    Letters  are  sent  to  these  instructors  by the examining committee
prior  to  interviewing  the  applicant,  and  sometimes  valuable  information  is
obtained from these  sources.

In  the  case  of  an  applicant  who  is  the  son  or  other  close  relative  of  a
reputable member of the Philadelphia Bar, and whose sponsors are known to
the examining committee, not a great deal of examination is required, although
the  committee  insists  upon  interviewing  the  preceptor  and  sponsors  before
actually recommending any applicant.   There is printed on the questionnaires
which  are  sent  to  the  preceptor  and  sponsors  a  notice  to  the  effect  that  the
one answering it will be required to appear before two members of the County
Board for a personal interview, so that if, for any reason, the party receiving
the  questionnaire  cannot  comply  with  this  requirement,  he  is  put  on  notice
that he  should notify  either the  Secretary or the applicant.
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The  case  of  an applicant whose preceptor is  not known to  the  examining
committee  and  whose  sponsors  are  also  unknown,  presents  a  more  difficult
problem.   In a great many instances, after an interview, the applicant is found
to  be  satisfactory  and  he  is  recommended  in  the  usual  manner.    Sometimes,
however,  adroit  questioning  gives  a  clue  to  some  criminal  history,  or  some
incident  revealing  a  lack  of  moral  character,  which  is  followed  up  by  the
examining  committee  themselves,  or,  if  they  deem  it  necessary,  by  a  pro-
fessional  inv;stigator.    If  the  report  of  the  investigator  is  adverse,  it  is  fol-
lowed through by the committee, and if verified, is the basis of an unfavorable
recommendation.

These  two  classes  of  cases  are  comparatively  simple;  in  one,  there  is  no
doubt  about the applicant's fitness,  and in the  other there  is a  definite reason
why the applicant  is  unfitted to practice law.    'I'he intermediate cases are the
ones  which  give  the  Board  grave  concern,  and  it  would  be  a  revelation  to
the applicants if they could be present at the meetings of the Board and hear
the  discussion  about  their  cases  and  see  and  hear  the  real  concern  exhibited
by  the  members  that  no  unfairness  or  injustice  shall  be  done.    This  is  par-
ticularly so in cases where the applicant  and his parents have made  sacrifices
to  give  the  applicant  the  necessary  preparation.    In  a  number  of  instances,
in order to clear up the doubt in the minds of the examining committee, they
have asked that the applicant be permitted to come to a meeting of the Board
and  be  personally  interviewed  by  all  of  the  members  present  so  as  to  have
the  benefit  of  other  opinions  bet ore  actually  deciding  that  an  applicant  is
morally unfit to  practice  law.    This is  an ordeal for a young man,  but never-
theless,  in  some  instances,  they  have  come  through  it  satisfactorily  and  the
Board  has  recommended  them.

The Board is not now limited to rejections where it has something definite
"pinned  on"  the  applicant.    Since  December  16,  1935,  if  a  committee  decides

that  an  applicant  does  not  possess  the  necessary  fitness  or  general  qualifica-
tions,  other than scholastic, for registration as a law student,  or for admission
to  the  final  examinations  of  the  State  Board,  the  applicant  may  be  rejected
on  that  ground.    With  each  rejection,  the  examining  committee  files  a  full
report, sometimes covering 5 or 6 pages, setting forth in detail the impressions
of  the  committee  and  its  reasons  for  rejecting  the  applicaht.

The State Board o£ Law Examiners has, in every instance, where unfitness
and  lack  of  general qualifications  have been  the  grounds  of rejection,  upheld
the  County  Board.

In the  beginning  of  the work,  under the new Rules,  the State  Board  re-
versed  the  County  Board  in  several  cases,  but  these  were  more  or  less  test
cases  at  a  time  when  the  procedure  was  new  to  both  the  State  and  County
Boards.

In  1928,  in the  beginning  of this work, the  County Board  rejected  quite.
a number of applicants,  as will be noted from the following figures:
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A.    Apalicatiom,s  for  Registration  on  Couege  Bocurd  Exarminations.
8.    Apphicativns for  Reg4stra,tiom on Couege  Degree.
a.    AppLiecLtions for  Fi,nat Examination.

1928
1929
1930
1931
1932
1933
1934
1935
1936
1937
1938

Total
A

204

Total

*One  of  these  was  reversed  by  the  County  Board.

The  number  of  rejections  has  become  fewer,  so  also  has  the  number  of
applications.    Perhaps  one  reason for the fewer  rejections  is the fact that the
work  of  the  Board  has  become  known  and  has  had  a  deterring  effect  upon
applicants  who  feel  that  their  past  conduct  will  not  bear  the  close  scrutiny
of  the  Board.

It  will  probably  be  interesting  to  summarize  briefly  some  concrete  cases
of  rejections  by  the  Board  and  the  reasons  therefor.

One  applicant   denied  having   filled   out  questionnaires  for  two   of  his
sponsors  when  the  committee,  noting  a  similarity  between  applicant's  own
handwriting  and  that   of  the  answers  to  the  questionnaires  of  two  of  his
sponsors,  questioned  him  about  it.    The  committee  explained  to  him  that  it
was  not  such  a  reprehensible  thing  for  him  to  have  answered  the  question-
naires  himself,  but  not  to  tell  the  truth  about  it  was  decidedly  wrong.    He
still  denied  having  done  so.    The matter  was  referrad  to  another  committee,
at the request of the first committee, and a handwriting expert was employed.
He  corroborated  the  opinion  of  the  first  committee.    The  second  committee
then  interviewed  the  applicaut,  and  he  finally  admitted  having  filled  out  the
questionnaires for his sponsors who were illiterate.   He stated that he thought
there  was  nothing wrong  about  this;  that  when  he found  the  committee  felt
it  was  improper,  he  felt  that  he  must  protect  these  sponsors;   and  that  he
accordingly  told  an  untruth  concerning  his  action  and  adhered  to  it.    The
applicant  was  twenty-tw6  years   of  age.     In  addition  to  the  foregoing,  he
stated  frankly  when  asked  why  he  wished  to  become  a  lawyer,  that  he  re-
garded  the whole thing  as  a  business proposition and  that  he  expected to get
out  of  the  law  at  least  as  much  as  he  put  into  it.    It  was  perfectly  evident
to the committee'that this applicant would not be prepared to stand any strain,
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but  would  be  prepared  to  compromise  with the  truth any  time he  got  into  a
corner.    He  was  unanimously rejected.

Two of the citizen sponsors named by another applicant who was rejected,
apparently  did  not  fill  out  their  questionnaires  themselves,  and  when  ques-
tioned  by  the  examining  committee  as  to  their  knowledge  of  the  applicant,
gave  answers  which  were  totally  at  variance  with  those  given  in  the  ques-
tionnaires.    The  matters  on  which they  were questioned were  immaterial,  so
in  order not  to  do  an  injustice to  the  applicant through the foolishness  of his
sponsors, particularly one of them, the examining committee arranged another
date  for  an  interview,  giving  the  applicant  an  opportunity  in  the  meantime
to  get the matter cleared up with tie one  particular sponsor.    At the second
interview,  the  applicant  stated  that  he  had  interviewed  the  sponsor  several
times,  and  gotten the  matter cleared up.    The  sponsor, upon being  separately
examined,  stated  that  he  had  had  no  communication  with  the  applicant  be-
tween  the  two  meetings.    The  committee  then  had  the  applicant  and  the
sponsor face  each other;  the  sponsor vigorously  asserted that he had no  com-
munication  with  the  applicant  since the  last  meeting  and  the  applicant  then
hesitatingly  agreed  that  this  was  so  and  denied  that  he  had  a  few  moments
before, when the committee examined him alone, stated that he had discussed
the  matter  with his  sponsor  several times.    There  were  so  many reversals  o£
stories  and  denials  on  the  part  of  each,  of  assertions  made  a  few  in.oments
before,  that  the  committee  decided  that  the  applicant  lacked  candor  and
honesty  and  that  even  if  the  I ault  were  principally  that  of  his  sponsor  and
not  very  material,  the  applicant  lacked the  courage  to  assert  in his  sponsor's
presence what he  had told  the committee  formerly as being the truth  of the
situation.    This applicant was twenty-two years of age.

The  two  cases  last  above  mentioned  were  both  based  on  untrut,hf ulness
and  lack  of  candor  and  honesty  of  the  applicant  discovered  through  maLtters
which were of themselves not very important and which could have been cor-
rected had the applicant been straightforward about them.

In another case, while the application was before the examining committee,
an  anonymous  letter was  received  by  the  Philadelphia  Bar  Association,  stat-
ing  that  two  of  said  applicant's  brothers  had  been  in  business  trading  under
their  own  first  names;  they  decided  to  defraud  their  creditors  and  moved  to
another location;  no creditors were paid and the new business operated under
the name of the applicant for registration as a law student, under an arrange-
ment  whereby  the  creditors  could  not  reach  the  assets  of  the  new  business
because the two brothers appeared to be employed by the nominal owner, the
applicant.  Said letter closed with this statement:   "I am a citizen who is of the
firm  belief  that  there  are  too  many  reprehensible  lawyers.    They  should  be
stricken  off  in  these  preliminary  studies."    At the  interview before  the  com-
mittee,  the  applicant  did  not  voluntarily  give  any  inf ormation  as  to  his  con-
nection with his brothers' business, but when he believed that the committee
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knew about it, he made a rather effective gesture at frankness about it.   The
applicant was twenty-nine years of age and had been married four and a half
years.    The  information  contained  in the  anonymous letter  was  checked  and
augmented  by  the  efforts  of  a  professional  investigator,  and  the  examining
committee,  after  considering  carefully  all  of  the  facts,  decided  that  the  sur-
rounding circumstances, as well as the facts admitted by the applicant himself ,
indicated that he was utterly reckless in the manner in which he permitted the
use of his name and then ignored the fortunes of the business conducted under
his  name,  and  that  this  course  of  conduct  disclosed  a  weakness  of  character
and  a  general  unfitness  for  the  profession  of  law.    The  Board  concurred  in
this  finding.

Another  case  was  that  of  an  applicant  twenty-nine  years  of  age,  who
first  filed  an  application  for  registration  as  a  law  student  in  1932.    He  was
examined  by two  members  of the  Board  and  reluctantly approved.    The ap-
plication was  not  acted  upon,  however,  at  that  time  because  the  State  Board
informed  the  County  Board  that  he  had  not  completed  payment  of the  regis-
tration  fee.    Upon  completion  of  said  payment  a  year  later  the  application
was referred for a  check-up to  a  committee  consisting of  one  of the members
of the Board who formerly had interviewed the applicant,  and another mem-
her of the  Board.    This committee questioned the applicant about his father's
bankruptcy  which  occurred  in  1932,  and  which,  in  the  opinion  of  this  com-
mittee, was highly questionable.   Neither of the examiners asked the applicant
whether he  had  ever been arrested,  and he did not state that fact.    The pro-
fessional  investigator  of  the  Board  was  asked  to  make  an  investigation  with
respect to the  bankruptcy of the father of the applicant to ascertain whether
the applicant was implicated in it in any manner, and in the course of making
his report, it developed that the applicant had been arrested between the time
he  had  filed  his  application  in  February,  1932,  and  the  time  of  his  second
examination in  1933.    Notwithstanding this,  he  did not attempt to  correct his
application,  so  as  to  include  this  fact,  which was  the  subject  of  one  question
in applicant's questionnaire.    The applicant's arrest was the result of a family
fight,  and the  case against him  was  subsequently nolle prossed.    The point in
this  case  was  that  the  applicant  failed  to  state  the  matter  to  the  examining
committee until the second meeting when he was directly questioned about it.
The  examining committee  was  strongly  of the  opinion that the applicant had
purposely  suppressed  the  occurrence  and  that  he  was  not  frank  with  them.
Said  committee  advised  the  applicant  that  its  report  would  be  unfavorable
and suggested that the applicant withdraw his application, which he did.    He
filed  a  new  application  on  November  18,  1936,  although  in  the  meantime  he
attended law school and at the time of filing the second application was in his
last year at the law school.   The matter was referred to a different committee.
This  meant  that  five  different  members  of  the  Board  had  interviewed  the
applicant.   The consensus of opinion of iall of them was that the applicant was
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not  frank,  that  he  recollected facts  in  their most  favorable  light  and  that  his
general  background  and  personal  impression  were  unfavorable.    It  was  im-
possible  to  pin  the  applicant  down  to  any  connected  statement.    The  last
committee  thought  the  case  was  a  close  one  and  that  it  was  very  doubtful
whether the applicant met the  fitness  test  laid  down by the  Supreme  Court.
Applicant's  preceptor,  too,  expressed  some doubt  about his  general  qualifica-
tions  as  a  law  student.    It  was  a  particularly  pathetic  case  because  the  ap-
plicant had an inordinate urge to become a lawyer and had spent nearly four
years  in preparation for that  purpose, knowing that he might  be rejected by
the  County Board.    He gav.e no satisfactory reason for the long delay in filing
his  second application.    The  committee asked  that he  be permitted to  appear
at a meeting and have the matter decided by the entire Board.   He did appear
at  a  meeting  and  was  questioned  at  great  length.    It  was  the  unanimous
opinion  of  the  Board  that  he  did  not  possess  the  qualifications  of  frankness
and  honesty  required for  a  lawyer  and  he  was  rejected.

0£ the five applicants rejected in 1936, three were applicants for registra-
tion  upon  College  Degrees.    Two  of  these  applicants  were  untruthful  and
lacked  candor  and  honesty;  the  third  was  exceedingly  dull  and  stupid,  and
while the Board did not feel justified in rejecting the applicant for this reason,
they recommended that if he I ailed in his examinations at the end of his first
year  at  the  law  school,  he  should  be  rejected.    He  failed  in  every  subject  in
said  examinations  and  was  not  entitled  to  re-register  and  was  automatically
rejected.

The  other  two  rejections  were  applications  for  registration  on  College
Entrance  Board  examinations.    One  applicant  was  "obtuse"  and  his  educa-
tional   background   and   general   qualifications   were   poor.     The   committee
recommended  rejection  unless  upon  inquiry  another  committee  would  feel
justified  in recommending that  the  applicant be  registered.    'I'he  second com-
mittee  agreed  with  the  first,  committee,  and  in  the  meantime  the  applicant
had received  an average  o£ 40 per  cent  in the three subjects in which he was
examined  by  the  College  Entrance  Board  and  was  rejected.    The  other  ap-
plicant for registration upon  College  Entrance  Board examinations  failed,  by
reason  of  his  lack  of intelligence,  to  convince  the  committee  that he  had the
fitness  and  general  qualifications  other  than  scholastic  to  justify  the  Board
in  registering  him.

In addition to applicants actually rejected, the  examining committee,  in  a
number  of  instances, where  it  felt that the  applicant,  while  apparently there
was no reason to reject him, would never succe.ed as a lawyer but was better
adapted for some other work, has discussed the matter with the applicant and
persuaded  him  to  withdraw  his  application.    The  examining  committee  has
also  persuaded  others whom  it  had  decided to  reject for sufficient reason,  to
withdraw their applications rather than to be formally rejected.   In such cases,
however,  the  committee  usually files  its  report,  so  that  should  the  applicant
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change his mind later,  the  committee's impressions  and findings  will be avail-
able  to  the  Board.    The  number  of withdrawals  ¢fter  applications  have  been
referred  to  examining  Committees  have  been  as follows:

Registration
on  College

Board  Exams.
Registration  on
Co]1ege  Degree

Final
Examination

From the  above it may  be  seen that  the  majority of applications rejected
for unfitness  are from  a lack  of candor and honesty and a  desire to  give  the
answer  which  the  committee  apparently  expects,  even  though  it  is  untrue.

The  Board has  had no  rejection of  an applicant for final  examination for
the  last four  years.    Wherever possible,  such applications  are referred to the
same  committee  which  interviewed  the  applicant  three  or  four  years  before,
on  registration.    The  character  of  the  applicant  is  then  more  mature  and
undesirables have  "fallen by the wayside."    The right preceptor can do much
for the applicant in these years while he is studying law.   The examining com-
mittee in a great many instances has tactfully suggested to the applicant that
he  obtain  another  preceptor  where  there  is  some  definite  reason  to  believe
that the lawyer named as preceptor is not the type to successfully steer a law
student into the way in which he should go.

After  rejecting  an  applicant,  a  request  for  reconsideration  is  very  often
received.    Such  requests  are  referred  back  to  the  examining  committee  and
then discussed at the next meeting of the Board.    If no new facts are adduced
and the report  of the examining committee is positive,  such requests are gen-
erally  refused.    In  some  instances,  they  are  referred  to  another  committee,
where a  good reason therefor appears.

After the  State  Board  of Law Examiners  has  acted on the recommenda-
tion  of  the  County  13oard,  the  applicant  then  has  the  right  to  file  a  petition
with  the  State  Board  asking for  an  oral  hearing.    If  the  State  Board  grants
such  a  request  and  thereafter  affirms  the  finding  of  the  County  Board,  the
applicant  may  then  appeal  to  the  Supreme  Court  of  Pennsylvania.    Four
such  appeals  were  taken  to  the  Supreme  Court  by  Philadelphia  County  ap-
plicants between 1928 and 1935 and all four appeals were denied by said Court
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13.   WILLS  AND  ADMINISTRATloN-Testamentary  capacity;   wills,  their  ex-
ecution,  revocation,  republication  and  revival;   descent  and  dis-
tribution;  probate  of  wills  and  administration  of  estates .........

EVIDENCE
INsuRANCE-Marine,  fire,  life  and  liability
ADMINlsTRATrvE   LAw    AND   TRIBUNALs-Public    Utilities;    Workmen's

Compensation  Act;   Public  Utility  Commission;  Interstate  Com-
merce Commission;  Federal Trade Commission;  Boards of Health,
etc.;  procedure before such boards;  extent and manner  of judicial
review  of  their   orders

17.   TAXATloN-U.   S.   and   State   inheritance,   U.   S.   income,   excise   and
property

18.    CoNSTITUTloNAI,  LAw-U.   S.   and  State  Constitutions ................
19.    LEGAL   ETHICS

NOTE-Equity,  Conflict  of  Laws,  Statutes  of  Frauds  and  Limitations  are  not  made  separate
subjects.    Questions  involving  these  points  may  be  included  under  any  subject,  particularly
under  Contracts,  Personal  and  Real  Property,  and  Security  Transactions.

Malfvlamd Hs the F®Iftvamlfst State
To  Adopt ci Two-Year  Couege  Reqwiremeut

With  the  addition  of  Maryland  to  the  list  of  states  requiring  two  years
of  college  education  or  its  equivalent  as  a  qualification  for  admission  to  the
bar,  only  a  small  group  of  jurisdictions  in the  solid  south  remain  which  still
permit applicants to take the bar examinations without any general education
beyond  the  high  school  stage.    Kentucky,  the  farthest  north  of  these  com-
monwealths,  and Oklahoma,  the one farthest west,  both have  this matter  be-
fore  their  courts  of  last  resort  at  the  present  time.    Seven  other  states  are
still  pictured  in  black  on  the  legal  education  map.

The Maryland advance came by the legislative route through the passage
of a bill which provides that every student who begins the study of law after
June  1,  1940,  must  have  completed  one  year  of  college  education  and  those
beginning such study after June  1,  1941,  must have had two  years  of  college
work,  or its  equivalent.    The  two-year requirement  is  less  stringent  than  in
most other states, however, as it may be satisfied by the completion of a total
of thirty-six semester hours in a university or college recognized by the Mary-
land  State  Department  of  Education.    Maryland's  achievement  is  the  result
of ten years  of effort by leaders of the  bar  of that  State,  and is  a  tribute to
the long continued efforts of Mr. J. Maulsby Smith,  Secretary of the  Charac-
ter  Committee for Baltimore City,  who for years has  served both as  a mem-
ber  and  as  chairman of  the  Joint  Legal  Education  Committee  of  the  Mary-
land  State  Bar  and  Baltimore  City  Bar  Associations.    Mr.  Alexander  Arm-
strong,  Chairman  of the  Board  of  Law  Examiners,  Mr.  F.  W.  C.  Webb  and
James W. ChaLpman, Jr„ members of the Board, as well as present and former
officials  of the  Maryland  State  Bar Association and  of the  Bar Association of
Baltimore  City  should  also  be  congratulated  for  their  effective  work  in  this
behalf.
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®klah®ma Repeals Hmteglfated Bar
The  Oklahoma  legislature  on  the  last  day  of  its  session  repealed  the  in-

tegrated  bar  act  and  provided  for  admission  on  diploma  of  the  graduates  of
"Class A"  schools, which were defined as schools belonging to the Association

o£  American  Law  Schools,  approved  by  the  American  Bar  Association,  or
by the Supreme  Court  of  Oklahoma,  or members  of the  National  Association
o£ Law  Schools.    The latter  group  consists  of  some  eleven law schools  which
are not on the  approved  list  of the  American  Bar Association  and  one  which
is.   The Board of Bar Examiners submitted their resignations to the Court but
apparently  these  have  not  been  accepted.    The  bill  was  passed  on  April  30
but is not effective until July 28.    In the me,antime candidates for  bar  admis-
sion are somewhat at a loss to know what to do, particularly if they have,  or
expect  to  have,  a  diploma  which  will  admit  them  without  examination.    Ap-
parently  the  cause  of  the  trouble  was  the  attempt  of  some  University  of
Oklahoma  law  students  in  the  legislature  to  secure  the  diploma  privilege.
Such a situation clearly illustrates the vice of permitting admission standards
to be fixed by legislative act.    It  is  believed that the  Supreme Court  will  use
its inherent power to integrate the bar and to fix proper admission standards.

Highelf Standards Recommended
fov L®ulsiana  Balf  C®mrm.ittee

To  the  Officers  and Members  of the Louisiana  State Bar  Association
in  Convention  Assembled:

At the meeting in Baton Rouge last year your Committee on Legal Educa-
tion  and  Admission  to  the  Bar  in  a  rather  extensive  report  called  attention
to the low standards of educational training required in Louisiana for eligibility
for  admission  to  the  bar.    The  contrast  between  the  present  standards  in
LQuisiana  and  those  in  other  states  becomes  more  acute  when  we  consider
that   at   the   present   time   there   are   forty-one   jurisdictions   requiring  two
years  of  college  work  as  a  prerequisite  for  admission  to  the  bar.    The  most
recent  jurisdictions  to  adopt  the  standards  of  the  American  Bar  Association
in  this  respect  were  Tennessee   (in  July  of  1938),  the  District  o£  Columbia
(in  June   of   1938),   Iowa   (in  December  of   1938),   and  South  Dakota  and
Maryland  (both  in  1939).   It  should be  a  matter of  concern,  therefore,  to  all
members  of  the  legal  profession  in  this  state  that  Louisiana  continues  to  be
numbered among` the eight states classified in the most backward group in the
matter  of  general  educational  requirements.  *  *  *
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In  connection  with  the  recent  action  in  South  Dakota,  it  is  interesting
to  note  that  the  requirements  of  legal  training  have  been  altered  by  the
abolition, effective January 1,  1942,  o£ law office study as a means of prepara-
tion for the bar.   This action of South Dakota increases to ten the number o£
states  that  now  require  every  candidate  for  the  bar  examination  to  have
pursued  his  study  in  a  law  school.   When we  consider the  superior facilities
for  legal  education  that  are  afforded  in  the  approved  law  schools  and  the
utter  impossibility for the  busy  and  able  practitioner  of today to  devote  any
substantial  amount  of  his  tine  in  giving  legal  instruction  to  one  who  is
"reading"  law  in  his  office,  it  becomes  readily  apparent  that  serious  consid-

eration  should  be  given  to  the  adoption  of  the  full  import  of  the  American
Bar  Association's  standards  which  will  also  have  the  effect  of  eliminating
law  office  training  as  a  means  of  preparation  for  the  bar.

Even i£ law  office training be not  abolished,  additional  safeguards  should
be  adopted  to  insure  that  persons  registered  I or  the  study  of law  under the
direction  of  an  attorney  should  be  required  to  pursue  a  fairly  systematic
program of study. This might be done by requiring a preliminary examination
after  one  year  as  a  condition  preced.ent  I.or  eligibility  to  take  the  bar  exam-
ination,  and  by  requiring  periodical  reports  from  the  attorneys  concerning
the progress  being made by those  studying under their direction.   While the
statistics  will  show that the  percentage  of  success  in the bar examinations  of
those who have prepared in a lawyer's office is much lower than the percentage
of success in the bar examinations of those who have prepared in law schools,
yet the fact that at the present time approximately three hundred persons are
registered  for  study  under  attorneys  is  cause  for  concern,  particularly  when
we  consider  that  this  fall  there  were  enrolled  in  our  three  approved  law
schools three hundred seventy-four students.

While  this Association is powerless to take any official action with regard
to  increasing the  pre-legal and  educational requirements I or admission to the
bar,  by constantly focusing attention upon the progress toward higher stand-
ards that is being made elsewhere it is hoped that the result will be to make
the  entire legal prof ession keenly  aware  of the great need for  some improve-
ment'in  the  Louisiana  system.    Two  avenues  of  action  are  open,  first,  the
Supreme   Court   of  Louisiana  might   be   requested,   under  the   doctrine   of
ex  parte  Steckler,  179  La.  410,  154  So.  41   (1934)   [appeal  dismissed  292  U.  S.
610,  54  Sup.  Ct.  781,  78  L.  Ed.  1470] ,  to  adopt  the  standards  of  the  American
Bar  Association;  or  secondly,  legislation   (a  method  less  frequently  used  in
other  jurisdictions)   might  be  passed  to  accomplish  this  result.    Your  Com-
mittee   recommends  that  these   suggestions   be  passed  on  to   the   incoming
Committee  and  that  they  be  referred  to  the  Executive  Committee  for  any
action  that  may  be  deemed  proper.

In  the  matter  of  legal  education,  one  of  the  most  significant  develop-
ments of the past year has been the sponsoring in this state  of two successf ul
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legal  institutes  on  the  new  Federal  rules,  one  in  New  Orleans  under  the
sponsorship of the New  Orleans Bar Association and  the  other in Shreveport
under  the  auspices  of  the  Shreveport  Bar  Association.    The  success  of  these
two  institutes  demonstrates  the  value  of  the  movement
legal  education  that  is  being  currently  sponsored  by  the
sociation.    Your  Committee  commends  this, movement  to
lawyers  and  to  all  local  and  regional  bar  associations.    It
other institutes organized along similar lines, dealing with
matter  on  which  the  modern  lawyer  is  so  sorely  in need
be held during the forthcoming year.

Respectfully  submitted,

April  21-22,  1939.

for  post-admission
American  Bar  As-
the  attention  of  all
is to  be  hoped  that
a variety of subject
of  information,  will

EDWARD  DUBulssoN,  Cha€rmcm
WOOD  BROWN,                                 J.  ELTON  HUCKAB¥,
HARRIETT  SPILLER DAGGETT,     ALVIN  O.  KING,

Committee  on  Legal  Education  and
Admission  to  the  Bar.

A Balm  Examimati®m Amanvzed
Recomrmendtions Of cL Sub-Committee Frorm  State "X"  Ijow  Schools,

APT>oin±ed bu a Cooperating Cormrmittee to Report ore
Bar Excunincbtion Questiomrs

Th,e  fouowing  report  WCL.s  made  bu  the  Sub-Cormmittee  appowieq  bay  c.
Cooperating  Committee  of  bar  ex:amineTs  and  tc.w  school  repr_eserv_tatives  Ln
a  state  where  this  Comrmittee  has  been  recentlu  organized.    Th,e  Comrmkttee
consi,sted,  of  representatives  Of  the  Lc.w  schools  `in  the  state  a,nd  wa,s  asleed  ±o
ova,kyze c. bar exanndiutiorv which had just been given.

1.    It is recommended that some simple designation, such as letters, should
be  used to  indicate  parties  in  the  several  sets  of  questions.    P  can  stand  for
plaintiff, D for defendant, A, a, C, etc., for additional parties, and X, Y and  Z
for  interlopers  and  malefactors.     In  cases   involving  husband  and  wif e   or
family affairs, H may stand for husband, W for wife, S for son, D for daughter,
U  for  uncle  and  N  for  nephew,  etc.    The  use  of  letters  promotes  brevity.
They  are  used  almost  exclusively  in  law  school  examinations  and  are  found
in the  illustrations  in  the  Restatements  of  the  American  Law  Institute.    The
Board  may  have  good  reasons  for avoiding  the  use  of  letters  of  the  alphabet
to  designate parties but  we do  not  believe that  it  would  be  nearly  as  confus-
ing as  the  present  system,  or  lack  of  it,  revealed  in  the  last  set  of  questions.
The  letters  are  certainly  superior  to  such  names  as  Wilhartz  and  Schoenit
(first  Agency  question,  second  set) ,  which  require  attention  to  spelling  and
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The  answers  to  these  questions  are  highly  significant.    Particularly  sug-
gestive  is  the  heavy  preponderance  of  the  vote  favoring  a  four-year  course.
When we  consider the  returns on that question together with the fact  that  a
majority  of  the  replies  also  favor  the  retention  of  a  three-year  entrance  re-
quirement,  we  have  indications  which  involve  a  substantial  change  in  the
training  period  for  lawyers.    'I'he  fields  stressed  for  inclusion  in  the  fourth
year  are  equally  significant.

The  replies  on  the  modification  of  the  case  method  of  instruction  have
given  me  a  good  deal  of  trouble.    This  question  reads,  Wottld  t/out  cLdt?ise  a
modification of the  case method Of iq!rstruction?    If  so, in what Teapect?    Two
hundred thirty-five individuals replied,  "Yes,"  and  one hundred ninety-seven
said,  "No."    But  this  does  not  tell  the  whole  story,  for  some  who  answered,
"No,"  qualified their replies to  such an  extent that  it is  a fair inference they

favored  some modification.    One  hundred  sixty  individuals  indicated  that the
case  method  should  be  supplemented  with  text  materials  or  lectures;   one
hundred  thirty-two  said  that  we  should  inject  into  the  program  work  of  a
more  practical  application  and  stressed  one  or  more  of  the  following:     legal
procedure,  legal  clinics,  courtroom  visits,  and  practice-court  classes;  twenty-
nine  mentioned  apprenticeships  in  law  offices.    In  the  answers  to  this  ques-
tion,  therefore,  we  are  given  another  strong  indication  of  a  wish  for  more
practical  instruction.

A C®mmemt ®m am ®velfcrowded Balf
A very  interesting and  well-written  article  on the  subject  of  bar  admis-

sion by  Dean Francis M.  Shea  of  the  University  of  Buffalo  Law  School,  ap-
pears  in  the  February,  1939,  number  of  the  ColumbiaL  Law  Review  (39  Col-
umbia  L.  Rev.191).    The  following  summary  of  the  article  appears  in  the
American Bar Association Journal for June:

"The  Bar  is  troubled  with  too  many  members  and  organizations  of

laymen are  competing for the services to be rendered.    Shall  we reduce
the  number  entering  the  profession?    A  quota  system  has  its  adherents
but  is not  favored.    It may be expected to  discriminate  unfairly.    There
are  three  other  more  subtle  proposals:      (1)   more  efficient  committees
on character and fitness;  (2)  increase the duration of legal education;  and
(3)  make  law schools the method of entrance to the Bar and  then  elim-
inate many of them by  setting standards  that they could  not meet.    The
first  of  these  more  subtle  plans  is  opposed.    It  is  futile  to  believe  that
even on adequate data we may predict upright or dishonest future conduct
at  the Bar.    Furthermore,  i£  `character impressions  become  the  effective
tests  of admissions,  they will not  be  applied with  rigorous  honesty.'    As
to  the third  proposal,  the less well reputed law schools  are  defended  as
serving a  democratic  government by affording legal  education to persons
with  small  means  and  a  place  I or  the  training  Of  lawyers  who  will  be
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content to return to the small cities to practice.   By way of an affirmative
program the following is stated:     (1)  exacting higher standards of attain-
ment  for  admission  to  law  schools  with  the  corollary  that  where  state
universities do not exist,  the state subsidize  a student of high rank;   (2)
no   objection  to  the  immediate  elimination   of  the  proprietary  school;
(3)   less  lawyers  in  the  large  metropolitan  centers  and  a  greater  per-
centage of them in the smaller communities and  (4)  win  back  law busi-
ness  `which  we  have  neglected  and  consequently  lost'."

"As Othelfs See Us"
Tluree  Outstanding  Law  School  Deans  Look  at  Bar  Excrmirations

Examination  by  a  national  board  of  bar  examiners,  elimination  of  un-
qualified  candidates  at  the  beginning  of  or  after the  first  year  of  law  study,
and the supplanting of boards of bar examiners by state boards  of legal edu-
cation,  are  the  suggestions  made  by  three  prominent  legal  educators  in  a
symposium on bar examinations which appears in the April, 1939, Illinois Law
Review  of  Northwestern  University.    Even  though  bar  examiners  may  dis-
agree  with  these  suggestions,  they  will  find  the  articles  stimulating.    They
are here abstracted and  commented on.

DEAN  HORACK  CRITICIZES  BAR  EXAMINATIONS

Dean H. C. Horack 'o£ Duke University, first contributor to the discussion,
severely  criticizes  present-day  bar  examinations,  and  asks:     "Why  should  a
well-trained  applicant  need  a  coaching  course  in  order  to  pass  such  subjects
as  Contracts,  Torts,  Property,  or  any  of  those  subjects  which  the  bar examl
iners  say are  `£undamental'?"    He  accounts  for  this  generally  accepted  habit
on the part of candidates by saying that most bar examiners are unacquainted
with modern law school methods and that the planners of cram courses, from
a  close  study  of the  bar  examinations,  are  often  able  to  train  their  students
to  outguess  the  bar  examiners.    While  joint  conferences  of  law  teachers  and
bar  examiners  are  excellent  things  and  have  produced  good  results,  in  his
opinion "such conferences, no matter how desirable they may be,  are not apt
to  give  an  examiner  of  the  old  school  a  fundamentally  different  viewpoint
about education than that which holds over from his own student days."

As  one  method  of  aiding  the  situation,  he  stresses  the  need  for  appoint-
ment  on  every  board  of  a  fair  proportion  of  young  lawyers  who  held  high
rank  as  students  and  who  are  but  a few years  out  of  law  school.

NATIONAL  BOARD  RECOMMENDE.D

Dean  Horack's  major  thesis  deals  with  the  desirability  of  establishing
a national board of bar examiners.    On this subject he says:
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1'he Bar Association Standards and
Part-Time  Legal  EducationS

The  American  Bar  Association  Program  in  the  Field  of  Legal  Education
and Admissions to the Bar and the Part-Time Law School Problem

8¥  CHARLES  E.  DUNBAR,  JR.

Of  New Orleans, La., Ch,c.irrmcLn of the  American Bar Associvtion's  Section of
Legal Ed,uea,tion  a,nd  Adm;issioi'rs  to the  Bar

As Chairman of the Section o£ Legal Education and Admissions to the Bar,
I  desire  to  express  my  personal  appreciation,  as  well  as  the  appreciation  of
our Council, for the invitation and opportunity of addressing you on the very
important  subject  you  are  discussing,  viz.:   the  relation  of  the  Association  of
American Law  Schools to  part-time legal  education.   I will attempt to  outline
for you, in connection with your consideration of this subject, the position and
policy of the American Bar Association with reference to the night or part-time
law schools and those which are designated as mixed schools, so called because
in addition to their full-time sessions they have either late afternoon or evening
sections.

Our Section on Legal Education is justly proud of the fact that your organi-
zation,  in a sense, is its child,  because your association was nourished  and be-
came  a  separate  organization  with  the  blessing  and  encouragement  of  our
Section.  We have watched your progress and achievements with paternal pride
and gratification and we feel that the splendid results, which have been accom-
plished  in  the  public  interest  in  raising  the  standards  of  legal  education  and
admissions to the bar, have been made possible only because  your association
and our Section of the American Bar Association have had common ideals and
objectives and have been working shoulder to shoulder throughout the  years
in a  great  and  common  cause.

Let  me  review  briefly  for  a  moment  what  this  progress  has  been.   Our
Section was  created  in  1893,  after fifteen years  of  more  or  less  futile  reports
and  discussions  under the. auspices  of  the  Legal  Education  Committee  of  the

+Address   delivered   at   the   meeting   of   the   Association   of   American   Law.  Schools   ill
Chicago,   Dec.   29,   1939.    The  following  c|uestions  were   listed  on  the  agenda  for  discussion:

Assuming  compliance  with  all  other.  provision.i  of  tlie  Articles  of  Association:
1.    Shall  a  school  be  eligible  for  member.Ship  if  alll  of  its  classes  ar`e  conducted  fit  nig.ht?
2.    Shall  a  s.(`1iool  be  or  remain  eligible  for  membership  if  it  conducts,  in  addition  to  a

morning  division,   a  ]zLte  aftci.nooii  cjr  evening.  division   equzil   in  size  or  smaller  than
the  morning  division?

3.    Shall  a  school  be  or  r(`main  eligible  for  membership  if  it  conducts,  in  addition  to  a
morning  division,  a  late  afternoon  or  evening  division  substantially  larger  than  the
morning  division?

The  action  taken  by  the  Association  of  Americgin  Law  Schools  wa,s  as  follows:

effec`{DtEftNtEgRA¥£oE,%tf6nG+,ys[tTu(c]tn€iaenfi¥enc;uvtei:,Sejt8tin]mYt::5dt]ojkeentc%u°rffaegreatE:e°t;%¥tt°t}t#:
and  night  schools  to  seek  admission  to  the  Association.

".   .   .   The  motion  `i'as  1.egulai.l`v  seconde(1,  put  to  a  \.ote  and   carl.led.   .        "
Mr.  Dunbar  is  a gi`aduate  of  the Hal.`.a].a Ijaw  Sclloo]  and  the Tulane  Law  School  and  has

been  zL  pai`t-time  pi`ofessoi`  of  l€iw  at  Tula,ne  for  some  twent}'  }.e:ii.s.
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American  Bar Association.   Our  only  accomplishment  which  stands  out  over
the course  of the  ensuing twenty-eight years  was  the  formation of  your  asso-
ciation  in  1900.   In  1921,  the standards  of  the  American  Bar  Association  were
adopted  by it  on  the  recommendation  of  a  committee  headed  by  Elihu  Root.
At  that  time  Kansas  was  the  only  state  having  a  two-year  college  require-
ment.   There  were  some  eighteen  states  which  granted  admission  on  a  law
school diploma, and there were a comparatively few which prescribed a definite
period o£ law study.  Bar examinations were generally unscientific in character,
and although they constituted practically the sole barriers which the candidate
for bar admission had to surmount,  they were in many states  of doubtful effi-
ciency as a means of proper selection.   Today,  eighteen years later,  we find 41
states requiring two years of college education as an essential part of a lawyer's
training.   Of  these,  three  jurisdictions,  Pennsylvania,  Delaware,  and  Kansas
have  rules  which have  resulted  in  the  obtaining  of  a  college  degree  by  most
candidates.   In another state,  Wisconsin,  the  Supreme  Court  has  indicated  its
intention to follow  the desire of the Bar in establishing a  three-year  pre-legal
I.equirement.   The  states  o£ Alabama,  Arizona,  Kentucky,  New  Mexico,  Ohio,
South  Dakota,  West  Virginia,  the  District,  o£  Columbia  and  the  Territory  of
Hawaii  have  refused  to   recognize   office  study.   Forty-one  states  require  a
minimum   of   three   years   of  law   study,   and   about   half  of  the  states   are
now  refusing  to  recognize  as  qualifying  for  the  bar.  exalnination  study  in  an
unapproved school.  The approved list is based on the American Bar Association
approval, with local  exceptions in some cases,  or sometimes upon membership
in your association.   There are now  180  law schools  in the  United  States,  and
of this number 102 schools have met our requirements  and have obtained the
approval of the American Bar Association.  The remaining 78 schools have not
been  approved.   Ninety-one   (91)  have  adopted  sufficiently  high  standards  of
education to be elected to membership in your association.  We have truly made
great strides.

The progress during the last eighteen years in bar examinations has  been
equally encouraging in most jurisdictions.   One of the outstanding accomplish-
ments  in  the  last  decade  has  been  the  organization  by  our  Section  of  the
National Conference of Bar Examiners and its growth into an important instru-
mentality for the improvement of the bar examinations and for the raising of
legal  education standards.

Although we have made astounding progress  in  the past,  I  feel  sure  it  is
unnecessary for me  to  tell your association that the most  difficult  part  of  our
task still remains  ahead  of us,  because  we  are  now  carrying  on  our  struggle
in states and areas of our country where our program and objectives have been
consistently  opposed  and  are  being  bitterly  fought.   The  truth  is  that  until
the general membership of the organized Bar through the American Bar Asso-
ciation  became  interested  in  and  supported  the  movement  for  improving  the
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standards of legal education, no substantial progress was made by the Section
o£  Legal  Education  or  your  association.   To  perform  the  task  that  remains
ahead we therefore must have the active interest and support of the prof ession
as a whole.  This requires that they understand the problem, that they believe
in the objective and that they agree substantially with the method of obtaining
that objective.

One  important  reason  for  the  fine  record  of  accomplishment  in  the  past
which should be  emphasized and always borne  in mind,  was  the appointment
in 1927, during Mr. Silas Strawn's presidency of the American Bar Association,
of a full-time Adviser.  As you know, the official duty of our Adviser has been
to  carry  out  the  policy  and  program  of  the  Section;  to  stimulate  interest  in
higher  standards  o£  legal  education,  and  to  work  closely  with  all  interested
groups  in  the  several  states  in  raising  admission  requirements.   Our  Council
also  feels  very  strongly  that  the  splendid  program  and  achievements  I  have
briefly  summarized  would  have  been  impossible  of  accomplishment  if  your
association  and  the  American  Bar  Association  had  not  throughout  the  years
worked side by side as allies in a common cause.

The  Ameriean Bar  AssocicLtion,  cund, the  Part-Tine  School
Coming  now  to  the  part-time  and  "mixed"  school  problem,  it  may  be

helpful,  by  way  of  preface,  to  summarize  briefly  the  historical  and  present,
practical situation.  At the time the American Bar Association standards were
first  adopted in  1921,  there  were  141  law  schools  in  the  country,  of  which  67
were  either full-time  or "mixed"  schools.   Attendance at the full-time  schools
in 1921 ran about 40%  of the total law school attendance o£ 32,000.  Today, the
proportion of attendance at full-time to that at  part-time and "mixed" schools
remains  about  the  same.   The  great  difference,  however,  is  that  the  "mixed"
full-time and part-time schools had but 22%  of the enrollment in 1921.  Today,
this type of school accounts for about twice as large a percentage of the total,
while  the  schools  with  only  part-time  sessions  have  but  half  as  large  a  per-
centage of the total enrollment as they had in 1921.  In other words, the positions
of the part-time and of the "mixed" schools are now reversed from what they
were twenty years ago.

As a result of the American Bar Association theory and the theory of your
association  that  any  school  which  meets  the  respective  minimum  standards
prescribed, whether instruction be given  in the  day  or in the  evening,  should
have a place on the approved list, we have today two part-time and 21 "mixed"
schools  on our approved  list,  out  of a total  o£  102  approved  schools.   It  is  also
interesting  to  note  that  of  the  23  part-time  or  "mixed"  schools,  approved  by
the American Bar Association,  all but seven are  members  of the   Association
of American Law Schools.  It would appear from a practical point of view that
a wise decision was made in 1921, when the American Bar Association standards
were  so  drawn  as  to  include,  through  relatively  higher  minimum  standards,
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the possibility of approving night law schools.   As a result of our I.equirement
as  to full-time teachers,  evening schools which have  met  our  standards have
usuallyfounditadvisabletoestablishalsoamorningdivision,whichaccounts
forthefactthatthereareonlytwoeveningschoolsonourapprovedlistatthe
present time, as compared with 21 "mixed" schools having both day and eve-
ning  divisions.   At  the  present  time,  the  total  enrollment  of  afternoon  and
evening students in our approved schools is one-I ourth of the total enrollment
of  all  approved  schools,  while  the  afternoon  and  evening  enrollment  at  un-
approved  schools  is  75°/o  of  the  total  enrollment  at  unapproved  schools.   The
attendance  for  1938  at  law   schools  now  approved  was   24,075.    This  total
attendance  is  made  up  o£  14,581  at  full-time,  approved  schools,  and  9,494  at
mixedandpart-time,approvedschools.Theattendancefor1938atschoolsnow
unapprovedwas13,331.Thistotalismadeupof310atfull-time,unapproved
schools and 13,021 at mixed and part-time, unapproved schools.

The  relative  merits  and  adequacy  of  part-time  instruction,  as  compared
with full time instruction, in law schools, has been a matter of controversy in
theAmericanBarAssociationandinourCouncilonLegalEducationformany
years.   Many  partisans  with  different  points  of  view  have  urged  many  and
variedargumentsinsupport-oftheirconflictingcontentions.Itmaybehelpful
toselectandmentionafewoftheargumentstoillustratethedifficultproblems
that  have  confronted  our  Council  in  its  capacity  as  a  standardizing  agency
seeking,  as  a  general  objective,  the  improvement  and  raising  of  minimum
requirements   and   standards   of  legal   education  uniformly   throughout   the
United  States.

Assuming  adequate  minimum  requirements  as  to  pre-legal  education,  it
is  I requently  argued  in  support  of  the  part-time  school  that  a  man  who  has
the  energy  and  perseverance  and  is  willing  to  make  the  necessary  sacrifice
to study law night after night for four long years  (which is now required by
our  standards) ,  while  he  is  making  his  own living,  has  demonstrated  a  per-
severance, a character, and an ambition which prima facie indicate that he is
a  desirable  law  student  and  will be  a  desirable  addition to  the  bar.   If ,  it  is
said,inspiteofhischaracterhelacksenergyandability,itcanbefairlypre-
sumed  that  the  better  grade  part-time  school,  meeting  our  American  Bar
Association minimum  standards  as  to  proper  class  work  and  rigid  examina-
tions,willdrophimfromitsrollsbecauseofinadequateschola.rship,andthus
eliminate  the  incapables  and  incompetents  before  their  graduation.

Ithasoftenbeensuggestedtousalsothatthepart-timeschoolfrequently
has  an advantage,  in that most  of its  students  are  intensely  interested,  more
mature,  and have had experience in the business world and that there  is not
the "play-boy"  attitude that is found in some of the full-time  schools.

Theargumentisalsofrequentlymadetousthati.tishighlydesirablethat
theharberecruitedfromthewage-earningclass,aswellasfromthewell-to-
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do  and  more  privileged  classes,  and  thaLt  this  representation  will  be  greater
if the part-time  school  route  is  left  open  to  deserving  and  qualified  men  and
women.   This  argument  must  be  considered  by  us  and  given  proper  weight,
although we all know and recognize that there are great numbers of so-called
"poor boys"-of which class Mr. Justice W. 0. Douglas of the Supreme Court

may be cited  as  a  shining  example-who  each  year  work  their  way  through
our  full-time  schools.

It has been said by eminent men in the field of legal education,  who have
examined many full-time  and part-time schools,  that  some  of the  better part-
time schools in this country,  approved by your Association and the American
Bar Association, are giving better and more thorough legal training than some
of the  full  time  schools  approved  by  your  association  and  the  American  Bar
Association.   Irrespective  of  whether  this  is  true,  this  point  of  view  would
have to be considered and reckoned with if we should decide to attempt arbi-
trarily to  excommunicate  the  best  type  of part-time  school.

It  is  generally  admitted  by  thoughtful  students  of  legal  education  prob-
lems  that  given  the  same  period  of  study,  the  same  curriculum  and  quality
of  instruction,  and  all  other  things  being  equal,  part-time  or  night  students
have  an inherent disadvantage  as law students,  because  they  cannot  give  the
same amount of time to outside reading, study and other activities  during the
similar period  of time,  as full-time  students.   There  are  many  experts  in  the
field of legal education who  contend, however, that the inherent  disadvantage
of the part-time school I have referred to can be compensated for by requiring
a longer period of resident study in part-time schools than in full-time schools.
In fact, both your association and the American Bar Association have  in  the
past accepted this solution of the problem as a practical matter by requiring a
longer  period  of  law  study  in  part-time  or  night  schools,  in  .connection  with
the fixing of minimum standards of legal education.

Our Council has not attempted  to settle  this  problem  or  the  other  prob-
lems from a theoretical and academic standpoint, because of real and practical
considerations  that  must  be  considered  and  recognized  by  us  if  our program
and objectives for the improvement of standards of legal education throughout
the country as a whole are to go forward.   In this connection we have had to
recognize the fact that there are many leaders of the American Bar and many
eminent educators sincerely devoted to the improvement of standards of legal
education who feel that the solutioh of the problem of minimum standards of
legal education lies in the field of raising qualitative and quantitative standards
in both the part-time and full-time schools, and not in attempting to eliminate
or  discourage  the  best  type  of  part-time  school.   Moreover,  these  educators
and leaders of the bar are firm in their conviction that the good part-time law
school fulfills a real need and performs  a necessary and vital  function  in  the
field  of  legal  education  in  the  United  States,  and  that  the  part-time  school
should, therefore, be encouraged and its standards  improved.
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We  have  been  repeatedly  warned  by  this  influential  group,  who  are
enthusiastic  workers  and  devoted  to  the  cause  of  legal  education,  that  any
attempt  on  the  part  of  the  American  Bar  Association  arbitrarily  to  excom-
municate and eliminate part-time legal  education would be an unfair attempt
to eliminate about half of the students in our law schools at the  present time.
To do this is considered by a large majority of our Council on Legal Education
not only an impossible task, but one that public opinion,  our courts, our legis-
1ature and the bar of our country will not assign to us.  In fact, we have reason
to believe and fear that if we should attempt to eliminate the part-time school,
our action would result in arousing so  much  antagonism that our entire pro-
gram  and  objectives  would  be  seriously  jeopardized  and  the  work  of  your
association  and the  American  Bar  Association  during  the  last  eighteen  years
would  be  weakened  and  possibly  destroyed.

We must  also  bear in mind,  in  considering  these  problems,  that  we  have
not yet  sold  our present  minimum standards  to  the  bar  and  the  country  as  a
whole.   This  is,  of  course,  essential  before  we  can  drive  the  commercial  and
substandard law  school  out of the field  of  legal  education,  and  before we  can
successfully  and  effectively  raise  our  qualitative  and  quantitative  minimum
standards.   The Sheppard  Bill, which has  been adopted by the  Senate,  and  is
now pending in the House of Representatives of the United States, can be given
as  one  of  many  examples  which  demonstrate  this  important  fact.   This  bill,
under  the  guise  of  preventing  discrimination  against  the  graduates  of  unap-
proved   schools   in   the   securing  of   appointments   to   legal   positions   in   the
Government,  in substance  actually forbids  consideration  by  the  Government,
in  connection  with  the  making  o£  Federal  appointments,   of  the  kind   and
character  of legal  training which  an  applicant  has  had,  or  whether  or  not  he
has  had  any  college  education.   If  this  bill  is  adopted-and  there  is  grave
danger that it will be-it will, in effect, be an announcement by the  Congress
of  the  United  States  that  educational  qualifications  and  requirements  should
not  and  will  not  be  considered  in  connection  with  the  selection  and  appoint-
ment of lawyers in the various departments of the United States Government.
The  adoption of the  bill will  amount  to  the  repudiation  by  the  Federal  Gov-
ernment  of  the  policy  and  laws  of  forty-one  states  of  the  Union,  now  recog-
nizing  minimum  requirements  of  education  for  the  practice  of  law.   Such  a
declaration  of  policy  by  the  United  States  Government  will  also  amount  to
a  repudiation  of  the  activities  and  achievements  of  the  American  Bar  Asso-
ciation,  your  association,  and  others,  in  their  long  and  tedious  struggle  to
improve standards  of legal education during the  last  eighteen years.

In  the  light  of  the  practical  considerations  I  have  referred   to,   many
thoughtful  students  of  our  problems  feel  that  we  should  first  encourage  as
many  of  the  present  unapproved,  part-time  and  full-time  schools  as  possible
to  meet  our  minimum  standards  and  obtain  approval,  and  drive  the  others
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which  ref use  to  meet  our  standards  from  the  field,  before  we  attempt  to
further raise our minimum standards.  In other words, we should, as a matter
of plain,  practical procedure,  complete the  second  story of the  house  of mini-
mum standards of legal education before. we attempt to put on the third story.

Your  association  and  its  Curriculum  Committee,  as  you  know,  have,  for
some  time,  been considering the  very interesting  and  many-sided  problem  of
whether a four year  curriculum  should  be  substituted  for  a  three  year  cur-
riculum in law schools. It can, of course, be argued, as a theoretical proposition,
that,  from  a  purely  educational  standpoint,  as  an  ideal,  five  or  ten  years  o£
study in a law school should be required,  and  that such a  requirement would
result in producing law graduates who are much better trained and more ade-
quately prepared for admission  to  the  bar.   I  think  all  of  us  will  admit,  how-
ever,  that  we  cannot  approach  minimum  standards  of  legal  education  from  a
purely  theoretical  point  of  view,  but  must  take  into  consideration  the  many
practical  considerations  involved,  which  include  reasonable  opportunity  for
the average man to obta.in a legal education in every part of the United States,
and  some  reasonable  limitation  on  the  period  of  time  within  which  a  young
man can afford to postpone his desire or necessity to  earn his  own living,  and
above  all  what  public  opinion  at  any  given  time  will  permit.   I  mention  this
problem  of  the  four  and  three  year  curriculum,  which  your  association  is
considering, because, like the part-time school problem, it involves to a certain
extent  the  same  conflict  between  idealistic  and  practical  considerations,  and
a similar question as  to where  the line should  be  drawn at  any  given  time  in
the interest of practical progress and achievement in the improvement of legal
education  as  a  whole.

I  hope  that  I  have  made  clear  that  to  act  at  all  and  perf orm  a  helpful
service in the field of legal  education and admission to the bar,  the American
Bar  Association,  through  our  Council,  has  been  compelled  to  work  out  and
adopt   a   policy   and   program   which   necessarily   have   involved   reasonable
compromise between a variety of opposing and  conflicting views  and a i`ecog-
nition and appreciation of the many serious,  practical  considerations  to which
I  have  referred.   It  has  seemed  to  us  that  this  has  been  the  proper  way  to
proceed in the general improvement of minimum standards of legal education,
and  that  if we had  failed  to  recognize  this,  our  progress  during  the  past  few
years  and  our present  program  would  have  been  impossible  of  achievement.
If we  had not adopted  such a  policy,  our activities  would have  been futile  in
the chaos of sincere academic controversy and combat.  This compromise policy
of fixing national minimum standards from time to time is necessary if we are
to present a united front  in  our  struggle for the  improvement  o£ legal  educa-
tion, and if we are to have t.he united support of all schools of thought, and of
all  of  the  powerful  and  diver.se  elements  sincerely  devoted  to  the  cause  of
better  legal  education.   We  believe,  therefore,  our  ideals  and  objectives  for
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ultimate higher minimum standards for both the part-time and full-time school,
if they are to  be realized and accepted in practical  operation,  and  if  they  are
to  result  in a  general  nation-wide  acceptance  and  improvement  in  legal  edu-
cation, must be found in the  establishment  of reasonable  minimum  standards
in  the  "twilight zone"  between the  extremes  of admittedly  weak  law  schools,
and  the  "blue-ribbon  super  school."

The  attitude  and  position  of  our  association  with  reference  to  the  part-
time  school  has  been  the  same  attitude  and  the  same  approach  we  have
adopted  in  connection  with  the  working  out  and  moulding  of  our  program
as a  whole.   Fundamentally,  the  main  reason for  the  adoption  of  any  stand-
ards  of  bar  admission  whatsoever  is  the  protection  of  the  student  and  the
public.   No one has a right to admission to the bar, whether he is poor or rich.
The  only right which  exists  is  the  right  of the public  to  be  protected  against
incompetent  lawyers.   It  is  not  only  the  prospective  clients  of  lawyers  who
must  be  protected  against  incompetency.   The  public  in  general  has  a  vital
interest in a lawyer's qualifications, because of the public nature of the lawyer's
calling.  He is an officer of the court and intimately connected with the admin-
istration of justice.   He has,  in the past,  taken  a leading part  in  the  affairs  of
municipal,  state  and  Federal  governments.   The  general  public,  therefore,  as
well as the lawyer's  own  particular  clients,  has  a  vital  interest  in  having  the
bar  composed  of  honest,  educated  and  qualified  lawyers.

Primarily  then,   in  fixing  minimum   standards   of  legal   education   and
admission to  the  bar,  we must  consider not  whether  some  deserving  boy  has
found it  difficult  (he  will not find it  impossible,  if  he  has  character) ,  to  gain
admission  to  the  bar  because  he  must  first  secure  a  reasonable  amount  of
college  education,  but  rather  whether  the  public  will  be  better  served  if
every  lawyer  is  required  to  have  an  adequate  general  education  as  well  as
technical training in the law.  Obviously, the clients who are served by lawyers
and the general public interest are better served i£ lawyers are requirdd to be
men  with  a  wide  general  knowledge  as  well  as  good  legal  training.   Each  of
us  knows  from his  own  experience  that  there  are  men  who  have  studied  in
offices,   read   law   at   home,   or   even   become   lawyers   through   the   corre-
spondence  route,  who  are  excellent  lawyers.   We  also  know  that  there  are
many men who have gone to inadequate law schools, who have turned out  to
be  competent practitioners.   The  reason  we  do  not  sanction  office  or  home  or
correspondence  school  training,  the  reason  we  do  not  countenance  poor  and
inadequate law schools, is that these are methods of training which experience
clearly  demonstrates  also  turn  out  a  larger  proportionate  number  of  totally
unequipped lawyers to prey upon the public, and the mesh of the bar examina-
tion is  too  coarse  to  prevent  these  from  sifting  through.

It is axiomatic that the more  effective the training, both in  college and in
law school,  the better lawyer a  given  individual  on  the  average  will  become.
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But  we  cannot  demand  that  every  lawyer  should  be  a  graduate  and  hold  a
degree  from the  best  university  and  law school  in  the  country.

Consequently,  the  practical  and  reasonable  question  in  connection  with
minimum  standards  at  this  time,  whether  we  are  dealing  with  full-time  or
part-time  schools,  is,  in  the  opinion  of  our  Section,  simply  this:    Can  the
schools which comply with our minimum requirements and standards, whether
part-time or full-time schools, weed out, in conjunction with bar examinations,
the  great majority of the kind of lawyers against whom the  public  is  entitled
to  be  protected?   Stated  in  another  way,  can  the  graduates  of  these  schools
which meet the minimum American Bar Association standards, whether part-
time or full-time, be regarded as being reasonably and adequately trained I or
the proper performance of their many duties and obligations as lawyers?

As you probably know, our Council, in 1938, was given by the Association
a  broad  discretion  in  the  sphere  of  qualitative  and  quantitative  appraisal.
Since  then  a  school,  to  obtain  our  approval,  must  not  only  measure  up  to
the   minimum   quantitative   standards   prescribed   by   the   American   Bar
Association,   but   it   must,   in   the   opinion   of   our   Council,   "also   possess
reasonably  adequate  facilities  and  maintain  a  sound  educational  policy."   It
is the belief of our  Council that  unqualified lawyers  are  not  being  graduated
in  any  large  numbers  from  our  approved,  full-time  or  part-time  schools.   If
they are,  then,  we believe,  it  is  because  our minimum general  standards  are
too low, or because our accrediting process an'd appraisal is improperly admin-
istered, or both.  It is not due, in the opinion of our Council, in any substantial
sense,  to  the  fact  that  the  better  part-time  schools  are  now  recognized  and
approved by both your association and the American Bar Association.

We  hope   and   believe   that   wie   may   be   able   to   raise   qualitative   and
quantitative  standards  from  time  to  time  in  the  future,  both  in  the  case  of
full-time  and  part-time  schools,  as  our  work  progresses  and  public  opinion
and  support,  through  educational  activity  and  a  broader  appreciation  of  our
objectives,  justifies  and  permits  su.ch  action.

In conclusion, I return to what our Council believes are the fundamentals
involved  in  our mutual  problem.   What are  the  ultimate  objectives  for  which
we  are  working?   We  believe  that  the  legal  education  picture  as  a  whole  is
our concern.   We do not believe we are merely authorized  to  deal  with "blue
ribbon"  and  "super"  law  schools  at  this  time  and  to  attempt  to  fix  idealistic
and  dizzy  heights  in  the  way  of  standards  of  legal  education  which  are  im-
possible  of  achievement,  and  which,  if  attempted,  would  seriously  hamper,
if not destroy, our usefulness and constructive program.  Rather, it is our duty
and our mandate from the American Bar Association, as we understand it,  to
consider and uniformly improve legal education of every kind throughout the
country  as  a  whole.   Consequently,  in  the  light  of  our  experience  and  after
careful study,  we are attempting to fix, from time to time,  the kind and  char-
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acter of minimum standards both for the part-time and full-time school which
will result in the  elimination of  unworthy  and  incompetent  students  and  will
bring  about  the  graduation  of  reasonably  and  adequately  trained  lawyers.
InsteaLd  of  making  a  futile  attempt  to  drive  all  part-time  schools-whether
good  or  bad-out  of  business,  we  are  attempting  to  fix  minimum  standards
for the part-time  school  sufficiently  high to  guarantee  a  reasonable,  adequate
and superior type o£ legal education for their students, and by the recognition
and approval of this higher type of part-time school we may be able, eventually,
to  drive  the  commercial  and  inadequate  part-time  school  out  of  the  field  of
legal education and thus uniformly improve and elevate the standards of legal
education as a whole throughout the country.   On the other hand,  an attempt,
on our part, to disqualify or ostracize the part-time school-including the best
type  of  part-time  school,  would,  in  our  opinion,  endanger  our  present  pro-
gram and the  splendid  progress  we  have  made.   Moreover,  such  a  policy,  we
believe, would actually result in encouraging the growth, prosperity and multi-
plication  of the worst type  of  commercial and inadequate  part-time  school.

As  you  know,  we  have  been  going  about  the  accomplishment  of  our
objectives  through  the  exertion  of  constantly  increased  pressure  on  the  un-
approved  schools.   First,  the  states  have  been  induced  to  require  two  years
of college education.  This has I.esulted in decreasing the number of unapproved
schools.  Next, the courts and the bar examiners have been convinced that the
American Bar Association standards are a minimum which the profession and
the  public have  a  right  to  demand,  and  in  more  than  half  of  the  states  only
study in an approved school is recognized.  This is making it very inconvenient
for the unappi.oved law school to continue to  exist.   A graduate from any  one
of  the  three  unapproved  law  schools  in  New  Jersey,  for  example,  finds  that
he is not qualified to take the bar examination in New York.  Moreover, there
are  some  13,000  students  in  unapproved  schools  today  who  are  discovering
that half the states in  the Union do not  consider their  education  good  enough
to  permit  them  even  to  take  the  bar  examinations  in  those  states.   We  are
doing just what t.he American Medical Association has  done before us.   There
are  only  six  unapproved  medical  schools  in  the  United  States,  a  condition
which  has  been  brought  about  largely  by  the  fact  that  in  forty-four  states
substantially all candidates for a doctor's license must be graduates of schools
approved  by the  American Medical  Association.

In  the  final  analysis  it  must  be  remembered  that  we  can  only  eliminate
unapproved law  schools through the  difficulties  of  competition  with  approved
schools,  and,  most  important  of  all,  by  making  their  graduates  ineligible  for
admission to  the  bar.   Law  schools,  large  or  small,  full-time  or  part-time,  do
not voluntarily go out of business, and there are many law schools that do not
reach  out  and  seek  for  high  standards  except  as  a  result  of  the  compelling
lash of necessity and an informed public opinion.   Our future course is plainly
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marked out.  We must complete our job of securing the adoption of a two-year
college  requirement,  even  in  the  slow-moving  states  of  the  deep  South.   We
must  go  forward  with  our  program  of  securing  the  adoption  of legislation  or
rules of court I.equiring law study in an approved school.  We must make sure
that  our minimum standards for  approved schools,  whether part-time  or full-
time,  are  sufficiently high to  guarantee adequate  preparation for  the bar,  and
we must speed up the elimination of the poor law school.

In the past, approval by the American Bar Association  has  been the  first
step  toward  membership  in the  Association  of  American Law  Schools.   Insti-
tutions  which  have  achieved  a  place  on  our  approved  list  usually  increase
their facilities and then seek an honor of a higher order-membership in your
association.   Perhaps  your  standards  would  discourage  some  schools  if  they
had to be met initially;  whereas, now they are achieved by gradual steps.   Out
o£ 36 schools that have been approved by the American Bar Association since
1928,  all  but  12  have  become  members  of  the  Ass.ociation  o£  American  Law
Schools,  and  many  of  these  were  recently  added  to  our  list.   If  we  take  the
26  schools  approved  from  1928  through  1936,  we  find  that  all  but  4  are  now
members  of  the  Association  o£  American  Law  Schools.   A  great  deal  of  our
strength has  come from  a  united  front.

Our  task  has  not  been  an  easy  one.   I  think  it  is  fair  to  say  that  the
American  Bar Association,  through  its  Council  on  Legal  Education,  is  in  the
first  line  trenches  and  has  had  to  meet  and  will  be  compelled  to  continue  to
meet  the  first  impact  of  the  shock  troops  of  those  opposed  to  any  minimum
standards  whatever,  and  who  in many places  are  scoffing at  the present  edu-
cational  program  and  ideals  of  your  association  and  the  American  Bar  Asso-
ciation.   We  must  not  forget  that  in  many  parts  of  the  country  there  still
prevails   the   fallacious   and   discredited   idea   that   everyone   in   democratic
America has  a  right  to  become  a  lawyer,  and  that  any  restrictions  or  limita-
tions on this right are un-American and undemocratic.

It  is  the  opinion  of  our  Council  that  there  is  at  present  no  substantial
sentiment  in the  American  Bar  Association  in  favor  of  or  that  would  permit
the  changing  of  our  standards  so  as  to  eliminate  schools  giving  afternoon  or
evening instruction, or to refuse admission to new applicants in that category.
We are,  therefore,  anxious that  you  should give the fullest  consideration  to  a
step  which  would  start  you  in  a  different  direction  from  that  which  the
American Bar Association is pursuing.  You are dealing with the future of the
general improvement  o£ legal  education,  not  simply  with the  rules  governing
a group of select schools, and you will exercise, by your action and effort,  con-
siderable  influence  on  the  future  of  the  bar.
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The First Thousand!
8¥  MARJORIE  MERRITT,

Assistoivi  Secretaru  of  The  Nati,omal  Corvrferenee  of  Bar  Exa;rminers

Today every nation in the world is "taking stock"-counting its airplanes,
battleships, machine  guns and man-power,  estimating the bushels  of wheat  in
its  bins,  and  feverishly  checking  over  its  gold  reserves.   Assets  are  being
weighed carefully against liabilities and maximum  efficiency is the goal.   Let's
narrow  the  stock-taking  down  to  our  own  province  and  leam  what  the  bar
examiners'  Conference  has  accomplished  in  the  past  five  years  through  its
effort to make the "character investigation plan" an efficient piece of auxiliary
machinery  for  the  bar  examiners  or  character  Committees  and  an  asset  to
offset some  of  the  liabilities  in the legal profession.

In June of 1934, when the character investigation service was inaugurated,
there began  a  new  system,  or  experiment,  in  an attempt  to  furnish  concrete
and valuable assistance to those charged with the duty of determining whether
or not  a  lawyer-applicant  was  entitled  to  a  license  in  the  state  to  which  he
had  recently inigrated.   The  wheels  of the machinery were  oiled first  by  the
preparation  of a  questionnaire  to  be  filled  out by the  applicant.   The  applica-
tion forms for admission to the bar in all of the states of the Union were col-
1ected,  a  tabulation  was  made  of  the  information  they  requested,  and  the
composite  result  was  the  basis  for  the  questionnaire  used  today  by  most  of
the  states  subscribing  to  the  service;  a  few  changes  and  additions  have been
made in it as experience proved desirable.  Since the actual procedure for the
character  investigation  itself  has  been  described  frequently,  it  need  only  be
outlined very briefly:   The applicant fills out the questionnaire and it  is sent
to the Conference;  letters are then written to all possible sources for accurate
and reliable information, such as references, law school personnel,  employers,
associates,  judges,  fellow  citizens  and  lawyers,  credit,  insurance  and  bonding
companies, character committees, and bar association officials; where necessary
a  personal  investigator  conducts  interviews  or  searches  records;  the  replies
are assembled and a confidential, fact-finding report is filed with the examining
authority.   Twenty-nine states,  the  District  of  Columbia  and the Territory  of
Hawaii  now  use  the  service  and  well  over  one  thousand  individual  reports
have been completed.   This is to  be a "stock-taking"  of the first  one thousand
applicants to  be  investigated-a  checking as to  the  checked.

THE   COURSES   OF   MIGRATION  AND   DISTRIBUTION

As it may be of interest to know from whence and whither the thousand
applicants set  forth for greener pastures,  this  information is presented  below.
Each  state's  proportion  of  these  first  thousand  investigations  is  also  given,  as
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well  as  the  date  on  which  the  Conference  received  the  first  request  I or  a
character  report.

The  date  g¢ven 48  that  on whi,clL tile  fii.St  chai.actel`  report was  requested.

6  to  Alabama
March,  1936

48  to  Arizona*
December,  1936

252   to   Califol.nia
June,   1934

-    2  from  New  York
1  each  from  Gay  Miss.,  Mo.,  alid  Va.

3   to  Colorado
October,  1937

9  to  Delaware
December,   1935

12  to  District  of  Columbia-
March,  1939

133   to  Florida*
January,  1935

5  to  Hawaii
September,  1936

17  to  Indiana
December,  1936

1  to  Iowa
Mai.ch,   1939

5  to  Maine

from  California
fi.om  Kansas
from  Illinois
from  Missouri
each  from  Colo.,  Ind.,  Ky.,  Mich.,  N.  Y.,  Ohio,  and  Okl€i.
each  fi.om  Alaska,  Ark.,  8.  C.,  Conn.,  Del.,  D.  C.,  Iowa,

Mass.,  Mont.,  Neb.,  N.  J.,  OI.e.,  Pa„  W.  Va.,  aiid Wis.
New  York
Illinois
Ohio
Nebraska
Delaware
Michigan
from  Minn.  and  Okla.
Washington
from  Iowa  and  Mo.
from  Mass.,  Ore.,  and  Pa.
from   S.   D.   and   Te.¥.
from  Colo.,  Idal]o,  and  Kan.
from  lnd.,  Nev.,  and  Utah
from  Ariz.,  Md.,  Mont.,  N.  Mex.,  N.  D.,  P.  I.,  S.  C.,
Tenn.,  W.  Va.,  and  Wis.

1  each  from  Ala.,   Canal   Zone,   Conn.,   N.   J.,   P.   R.,   Va.,
and  Wyo.

1  each  from  Kan.,  Mass.,  and  Wash.

3  f l'om  Pennsylvania
2  fi.om  New  York
I   each  from  Mass.,  Mich.,  Ohf o,  find  Tenn.
3  f iom  Ohio
2  from  Missoui.i
1   each  from  Ai.k.,  Ga.,   Md.,  Mich.,  N.  Y.,   N.  D.,  antl  Va.

46  from  New  York
13  from  New  Jersey
12  from  Illinois
10  fi.om  District  of  Columbia
8  from  Ohio
5  each  from  Ky.,  Minn.,  and  Tenn.
4  from  Missouri
3  from  Michiga,n
2  each  from  Ala.,  Kan.,  Mass.,  Pa.,  P.  R„  Tex.,  and  Va.
1  each  from  Conn.,   Ga.,  Md„   N.   C.,   Okla.,   S.   C.,   Wash.,

and Wis.
1   each   from  Calif.,  Mich.,  Mo.,  Tenn.,  and  Wash.

8   f I-om   Illinois
3  f rom  Kentucky
2  from  Michigan
1  each  from  N.  Y.,  N.  C.,  Okla.,  aiid  Tex.
1  from  Missouri

3   fi`om  Massachusetts
September,  1937                         I  each  from  District   of   Columbia,   and   New   Yol.k

:*Includes   some   or.igina]   applicants,   or   out-of-state   attoi.neys   taking   bat-   examination
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29  to  Mai.yland-
Novembei.,   1936

21  to  Minnesota
Mfty,   1935

Tl   to  Missoui.i
July,   1935

40  to  Nebraska
Decembe]',   ]936

9  to  Nevada
Febi.uary,   1935

]6   to  New  Mexico*
December,  1936

91   to  New  York
Jz`n\ia]`y,   1937

4   t,o   Noi.th   Cat.olina
.July,   1938

23   to   Ohio
Mat.ch,   ]937

441o   Oklahoma
Novembei`,   1935

20   to   Oi.egon
Atigust,   1936

36   to   Pennsvlvania'!`
Octobei`,   ]936

17   fi.om   Disti.ict  ot` Columbia
4  from  Virginia
2  each  fi`om  Mass.  and  N.  J.
1  each  from  Ill.,  Iowa,  Mo.,  and  N.  Y.

-    4  f ron  New  Yoi.k
3  from  Illinois
2  fi.om  North  Dakota
1   each   from  Calif..,   D.   C.,   Ind.,   Iowa,   Mich.,   Ohio,   Pa..

P. R.,  S.  D., Tex., Wash., and Wis.
-  11  fl.om  Oklahoma

9  each  from  Ill.  and  Kan.
T   fl`om  Arkansas
6  f rom  Iowa
4  each  from  D.  C.  and  N. Y.
3  each  from  Calif.,  Ind.,  and  Md.
2  each  from  Texas  and  Va.
1   each   fl`om  Colo.,   La.,   Mich.,   Minn.,   Mont.,   Nebi..,   Oi.e.,

and  Wis.
--   18  fi.om  Iowa

6  from  South  Dakota
4  from  Distl.ict  of  Columbia
2  from  Colorado
1   each  from  Calif.,   Ill.,   La.,   Mass.,   Minn.,   N.   Y.,   Temi.,

Utah,  Wash.,  and  Wis.
-    2  from  Califol.nia

1   each   from  Colo.,  Conn.,  Mass.,  Nebi..,  N.  Y.,  N.  D.,  antl
Okla.

-    6  f ron  Okla.
2  each  from  Iowa  and  Texas
1  each  from  Ai.iz.,  Kan.,  Mass.,  Mo.,  N.  Y..  and  Tenn.

-   22  fl.om  Distl.ict  of  Columbia
9   fi`om   Illinois
8  each  from  Mass.  and  Ohio
7  from  Pennsylvania
6  from  Missoui`i
4  from  Texas
3  each  from  Calif.  and  Mich.
2  each  from  N.  J.,  N.  C.,  and  Oi`e.
1   each   fl.om   Ala.,  Colo.,  Conn.,  Ga.,  Idalio. Ind„  Iowa, Md..

Miss.,  Mont.,  Nebr.,  Tenn., Wash.. W. Va., and Wis.
-     1  each  fi.om  Md.,  Mich.,  S.  C.,  and  Va.

fi`om   D.  C.  and  Ind.
Illinois
from  Fla.,  Mich.,  N.  Y.  and  Va.
from   Calif.,  Ky.,  Mo.,  and  W.  Va.
Missouri
Te\.as
Ai.kansas

D.  C..  Ill.,  and  Nebi..
Ind., Kan., N. Y., and Ohio
Calif., La.,  Mich., N. Me`'., N.  C., and Wash.

Washington
Minn.  and  S.  Dak.
Calif.,  Ill.,  a,nd  Mo.
Canada,   England,   Colo..   D.   C„   Fla..   Ran

Nebr.,  N.  Y.,  N.  Dak.,  Ohio,  Okla.,  Tex.,  and  Utah.
9  from  New  York
4  each  from  D.  C.  and  Mass.
3  each  from  lnd.  and  Md.
2  each  from  Calif.,  Conn.,  and  Ill.
1   each  from   Ala.,   Mich.,    Minn.,   Mo.,   Nebi`.,   R.    I.,    anrl

W.  Va.
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42  to  Texas*
February,  1935

9  to  Utah
November,  1935

1  to  Vermont
April,   1939

42  to  Washington
October,  1934

2  to  West  Vii.ginia
February,  1938

-  13  I.I.om  Oklahoma
3  each  from  Ala.,  D.  C.,  and  Mo.
2  each  from  Fla.,  Ill.,  Iowa,  N.  Y.,  Ohio,  and  Pa.
I  each  from  Ark.,   Calif.,   Colo.,   Kan.,   La.,   Nebi..,   N.   C.

and  Tenn.
-    2  each  from  Calif.  and  D.  C.

1  each  from  Colo.,  Idaho,  Ill.,  Ind.,  a,nd  N.  Y.
-    1  from  Connecticut

Nebr.  and  Ore.
Illinois  and  N.  Dak.
Mont.,  Ohio,  and  Utah.
Iowa,  Kan.,  Minn.,  and  Wyo.
Idaho,  Ind., Mo., N.  J.,  N. Y.,  S.  Dak.  and Tex.
Ky.  and  Ohio

Note:    Kentucky,  Louisiana  and   South  Dakota  adopted  the  service  aftei.  t,lie  t,liousi`n{l
investigations  had  been  made  and  therefore  ai.e  not  represented  in  this  list.   It
should  also be mentioned that some  investigations have been made foi.  Connecticut
and  IIlinois,  these  states  furnishing  liberal  financial  support  to  the  Confel.ence.
The  statistics,  however,  do  not  include  these  investigations  as  the  sei`vice  is  not
used  exclusively  in  those  jul.isdictions.

1,000           -130  fi`om  New  Yoi.k
to28
States

96  from   Illinois
77  from  District  of  Columbia
51   from  Ohio
45  from  Oklahoma
44  from  Missouri
41  from  Iowa
33  fi`om  Nebraska
31  fi.om  Massachusetts
30  fi`om  Michigan
28   t`I.om  Kansas
27  fi'om  California
26  from  Texas
22  fi.om  Minnesota
21  each  from  Ind.  and  Pa.
20  f I.om  New  Jersey
19   fi.om  Washington
16  from  South  Dakota
15  each   fi.om  Ark.,  Oi.e.,  and  Va.

14   fi.om   Coloi.ado
13  each  fi.om  Del.,  and  Tenn.
12  each  fi.om  Ky.  and   Md.
11  fi.om  North  Dakota
8   each   fi-om  Ala.,   Conn.,   Mont.,

Utah,  and  Wis.
7  fl.om  Idalio
6  each  t`rom  N.  C.  and  W.   Va.
5  from  Florida
4   each  fi.om  Ga„   La.,   P.   R.,   and

S.C.
3   each   fi.om  Ariz.,   Nev„   N.    Mex.,

and  Wyo.
2  each  from  Miss.  and  Philippines
I   each  from  8.    C.,    Canada,    Eng-

land,    Alaska,    Canal   Zone,    and
R.I.

None   fi'om   IIawaii,    Maine,    N.    H.,
01.   Vt.

The tabulation shows that California, the pioneer subscriber to the service,
furnished  one-fourth  of  the  total  number  of  applications.   She  has  employed
this  method  since  it  first  became  available  as  an  aid  to  "rid  the  temples  of
justice  of  termites,"  a  mandate  which  her  favorite  son,  President  Beardsley
of the American Bar Association, is now so vigorously voicing in his addresses
to bar associations throughout the country.

California,  with by far the greatest  number  of applicants,  naturally drew
her foster attorneys from a wider territory than did any other state,  39 juris-
dictions  being  represented.   Florida  with  133  applicants,  the  second  largest
number, drew 46 of them from New York and the balance from 24 other states.
New  York's  91  applicants  came  from  27  jurisdictions,  chiefly  the  District  of
Columbia.   It  is  interesting  to  note  that  the  48  applicants  to  Arizona  were
from  25  states  and  British  Columbia,  and  the  29  going  to  Oregon were  from
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18  states  and two  foreign countries.   On  the  other hand,  Maryland's  29  appli-
cants,  the same  number as  Oregon,  came from only  eight other jurisdictions,
17  being  from  the  District  of  Columbia.   Considering  numbers,  Oregon  wins
the blue ribbon for having the most  cosmopolitan  atmosphere.

As the character service was inaugurated at different times in the 31 juris-
dictions,  it  is  difficult  to  reach any accurate  conclusions  from  the  migrations.
However,  a  few  observations  can be  made  as  to  the  "comings"  and  "goings"
in  the  first  eight  states  to  adopt  the  plan.   California  had  252  applicants,  of
whom  214  were  admitted,  while  the  other  states  later  adopting  the  service
received  applications  from  only  27  attorneys  leaving  California.   Delaware,
the  second  pioneer,  had  nine  applicants,  of  whom  she  admitted  only  five,
while  she  lost  13 attorneys  who moved  elsewhere.   Washington had 42  appli-
cants,  with but  19 Washington attorneys  applying  in nine  of the  other  states.
Nevada had nine applicants, refused admission to three of them, but still may
have a gain as  only three  Nevada lawyers were investigated for other states.
The  Conference  reported  on  42  applicants  for  Texas  but,  as  in  the  case  of
Florida,  some  of  them  were  original  candidates  whose  records  were  checked
because  they  were  from  outside  the  state;  the  number  o£  Texas  attorneys
investigated for  other  boards  was  26.   Oklahoma  sent  in  44  applications,  7  o£
which have not been approved, while 45 lawyers left that state for other clines.
Minnesota  had  21  immigrants  and  22  emigrants,  but  five  of  her  newcomers
were  denied  admission.   Florida  had  64  attorney-applicants,  with  only  five
attorneys  from  Florida  reported  on  for  other  states.

The reasons for the move are as  varied as the  individuals,  of course,  but
the most common are bona fide transfer from one state to another, family ties,
hope  for  greater  opportunity,  and  health.   ``Health,"  incidentally,  may  cover
many conditions.   The actual well-being of the applicant or his family may be
involved.   An instance  is recalled where the Conference was at the same time
investigating an  attorney  going from  California  to  Nevada  because  of asthma
and  an  attorney  leaving Nevada  to  go  to  California,  also  because  of  asthma.
The temptation was great to suggest an exchange of  clients and practice, but
it  was  impossible  to  proffer  this  solution  as  our  investigation  disclosed  that
the  home-town  atmosphere  was  entirely  "too  hot"  for  one  of  the  sufferers.
Also there is sometimes the unstated but unhealthy situation of having clients
who expect to receive at least a portion of the money collected in their behalf.

It  is  to  be  noted  that  some  of  the  states  are  troubled  with  "back-door"
applicants,  as  those  are  called  who  leave  a  state  because  they  cannot  meet
its  requirements  or  pass  its bar  examinations,  go  elsewhere  and  gain  admis-
sion, and then after a few years return to the original state in an effort to be
admitted on the basis of a period  of previous practice.  Missouri, for example,
receives  for  possible  acceptance  some  of  its  raw  material  which  for  a  time
is  side-tracked  in  Arkansas.   An  unsuccessful  Missouri  applicant  has  been
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known to  go  over into  Arkansas,  which has no  educational requirements for
admission  and,  if  he  finally  passes  the  Arkansas  bar  examination,  attempt,
or pretend to attempt, the practice of law there.   He then returns to Missouri
after three years, saying he has been a lawyer the  required period to qualify
him  for  admission  on  motion.   Some  of  the  investigations  proved  that  these
"back-door"  applicants  actually remained  at home  or followed  other  pursuits

while  waiting for  the  three  years to  elapse  before  trying  to  slip  through the
screen.   There  have  also  been  instances  of  insufficient  practice  by  applicants
of good character,  and  often the  boards require the passing of the bar exami-
nation in these cases.   Over half of the states require for admission on motion
at  least  five  years  of  previous  practice;  three  require  ten.   This,  of  course,
cuts  down  materially  the  number  on  the  back  porch.   Connecticut  has  an
interesting  provision which  calls  for  at  least  five  years  of  practice  in  a  state
having equally high educational requirements and demands at least ten years
of previous practice if the applicant has ever failed the Connecticut bar exami-
nations;  her back  door is  of solid  oak,  with a Yale lock!

THE   ACTION   TAKEN   ON   THE   APPLICATIONS

The  reports  present  the  opinions  of  others,  supported,  however,  by  all
possible  concrete  evidence,  and  the  Conference  does  not  itself  recommend
the  action to be taken.   Some boards and  committees are stricter than others
or  consider  more  seriously  certain  defects  in  character.   For  example,  one
board  may  wish  all  possible  details  as  to  domestic  difficulties,  while  another
feels   them  of  no   importance   whatever  unless   they  bear  directly  on  the
applicant's   activities   in   the   practice   of   law.    A   differentiation   is   some-
times  made  between personal  character and  professional  character;  in  other
instances  all  attributes  are  considered  entirely  as  a  whole.   In  a  few  states
the  formal rules  contain  a  useful,  and  perhaps  a  wise,  provision that  should
the  candidate  make  a  misstatement  in  his  application  or  attempt  to  conceal
something  from  the  board  or  court,  that  in  itself  will  be  sufficient  to  deny
him  admission  to  the  bar;  other  jurisdictions  are  more  lenient.   Also,  ques-
tioning the applicant may result in additional facts which tip the scale one way
or  the  other.   The  Conference  therefore  does  not  pass  judgment,  either  on
those  judged  or  on  those  doing  the  judging.

The  statistics  show that  104,  or  10.4  percent  of  the  1,000  applicants  were
not admitted to the bar either because they were denied a license or because
they withdrew.  Then there were  12 who were told to take the bar examina-
tion,  26  who  have  so  far  not  appeared  or  completed  their  papers,  69  who
failed  the  examinations,  and  23  whose  petitions  are  still  pending.   Fifty-one
applicants  were  denied  on  character  alone,  six  on  character  and  insufficient
practice, seven withdrew after an interview, four with questionable character
withdrew  for  some  reason,  four  of  those  who  did  not  complete  their  papers
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were  of  doubtful  character,  eight  applications  are  pending  because  of  char-
acter and three  because of  character and practice,  making a  total o£  83  appli-
cants  whose  unsatisfactory  character  was  an  impoi.tant  factor,  sufficiently  so
to  eliminate  72  of  them  and  hold  up  action  on  11.   This  means  that  approxi-
mately  one out  of every twelve  is a  black sheep,  or at least a spotted one.   It
is  assumed  that  the  four  withdrawals  and  the  four  incompleted  papers  by
those  of  doubtful  character  resulted  from  a  preference  to  drop  out  rather
than to  risk refusal, there  being no  doubt  but that  some  of those  investigated
learn by the grapevine route that the Conference has discovered their records.
As to  insufficient practice,  22 were  denied  admission for  that reason,  12 were
told  to  take  the  bar  examination,  and  action  on  four  has  been  withheld.

SOME   OF   THE  LIABILITIES

In this type of work the investigator sometimes wonders, and asks,  "what
to  look for."   The  Conference  looks for almost anything-expects,  and gets it.
The facts cover a wide range of situations and the goods are of many patterns.
Among   the   applicants   have   been   authors,   automobile   dealers,   druggists,
drunkards,   gigolos,   painters,   paranoiacs,   preachers,   rapists,   realtors,   tree-
choppers, and wife-deserters-all considering themselves "good" lawyers.  Sev-
eral of the  most interesting cases will be presented briefly to demonstrate the
variety  of circumstances  which  result in  refusal  of  admission to  the  bar-for
all those referred to have failed the quality inspection test and were classified
as  liabilities  not  to  be  assumed  by  new  jurisdictions.

Heading the list is Mr. Juggler.  In 1935 he applied for admission in Dela-
ware,  claiming  residence  in  both  Delaware  and  Texas  from   1930  to  1935,
stating.  he  was  admitted  in  Texas  and  Tennessee  in  1931  and  had  practiced
law in three  Texas  cities.   He stated he  had  never applied  elsewhere.   It  was
learne`d  that  he  was  admitted  in  Texas  on  the  basis  of  a  diploma  from  an
eastern  university  and  that  a  month  later  he  was  admitted  in Tennessee  on
the  basis  of  having  passed  the  Texas  bar  examination.   It  was  noted  that  a
letter  of  recommendation  with  his  Texas  application  was  addressed  to  the
North  Carolina  Bar,  and  inquiry  to  that  state  revealed  he  had  failed  their
January,   1931,   bar   examination.    Mr.   Juggler's   Delaware   application  was
denied.   Then  in  1937  he  applied  in  Maryland.   While  he  had  said  nothing
in his Delaware application about his  efforts  in North Carolina,  in his Mary-
land  application  he  omitted  any  reference  to  Delaware,  mentioned  North
Carolina, and added that in the fall of 1935 he had been admitted in a southern
state  not  using  the  character  service.   He  also  claimed  residence  in  Texas
throughout  the  period,  although  the  Conference  knew  of  letters  written  in
1936  from  Delaware.   Admission  in  the  southern  state  was  gained  through
simple  certification of practice in Texas for three years,  signed by a  Supreme
Court  Justice  and  two  practicing  attorneys;  his  tri-state  activities  were  not
known.  Maryland marked him  off her list.
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Our  first  investigation  of  an  applicant  for  admission  to  the  bar  of  New
York pertained to Mr. Sinner, who claimed five years of practice in a southern
capital.   The  Conference  learned he  had  been there  a  short  time,  but  in  1935
had  gone  to  a  small  city,   ordering  stationery  falsely  bearing  his  name  as
county  attorney  and  charging the  bill to the  county.   In  his  New  York  appli-
cation Mr.  Sinner said  he  had attended  D  Law School prior to  1926  and then
for  the  next  four  years  had  "remained  at  home,  unemployed."   The  D  Law
School  records  showed  dishonorable  dismissal  due  to  his  arrest  in  April  of
1926  on  the  charge  of  rape.   He  had  left  the  state  and,  after  an  attempt  to
enter  several law  schools  in the west,  had become  a  student  and  received  an
LL.B.  from  a southern  school.   Mr.  Sinner  could  not  furnish  a  list  of  clients,
and  court clerks,  judges and lawyers  in the southern state  did not know him.
The  investigation  was  swif tly  closed  when  this  telegram  came  from  a  New
York  chief  of  police:    "Sinner  indicted  for  crime  of  rape  and  assault  second
degree  by   Grand   Jury,   May   13,   1926,   circulars   and   finger-prints   issued
and  sent  to  every  law  enforcement  agency   Stop   Not  apprehended  and  war-
rant  still  in  force   Stop   Was  convicted  of  rape  Massachusetts  in  1918,  and
sentenced  to  house  of  correction   Stop^  Do  you  desire  further  information?"

Mr. Gall furnished a self-made investigation, including twenty-nine photo-
static  copies  of  letters  of  recommendation  from  prominent  personages.   He
had  practiced  law for  a  total  of  twelve  years.   The  character  report  showed
that  he  had  filed  false  claims  against  the  street  railway  in  the  first  state  in
which  he  had  practiced  and  had  left  town  just  ahead  of  disbarment proceed-
ings.   He was admitted in the second state because of his fine letters of recom-
mendation.  Upon being refused admission to the bar, as a result of our report,
he requested the  Conference  to  return  to  him the  $25 fee he had paid!

While  most  of  the  lawyers  to  whom  inquiries  are  sent  reply  personally,
there are two interesting instances of group action.  One concerned an attorney
whom  the  members  of  the  local  bar  regarded  so  highly  that  they  made  up  a
purse  of  $200  and  sent  him  on  a  far  journey  to  begin  life  over.   The  other
case  related  to  a  former  member  of  a  well-known  law  firm  who  had  been
gone some four years before applying elsewhere.  Conference inquiries resulted
in  a  huddle  session  at  the  next  bar  association  meeting,   after  which  the
individuals   cautiously   advised   that   the   association's   secretary   had   been
directed  to  report  to  the  Conference.  A bar  examiner attending the  meeting,
however,  sent  in  a  resume  of  the  discussion,  which  included  knowledge  of
forgery, bad checks and embezzlement,-later confirmed by the secretary.

The  following  should  certainly  be  mentioned:    Mr.  G,  who  left  his  wife
and two  children after fifteen years  of practice in a large city, to be co-editor
o£  ``Better  Verse"  and  live  in  a  trailer  with  a  widow  and  her  two  children;
Mr.  C,  who  said he had practiced law for six  years  but  in reality was  chiefly
a preacher,  very conveniently able to perform marriages  and obtain divorces;
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Mr.  E,  who  went  south  for  his  health  while  being  investigated  because  he
had  obtained  a  judgment  of  $12,000  against  himself  in  order  to  collect  acci-
dent insurance;  Mr. D, who had seven warrants for arrest awaiting his return
across  the  state  line;  Mr.  M,  a  lawyer  of  ten  years'  standing  and  a  former
prosecuting  attorney,  who  proved  to  be  an  exhibitionist;  Mr.  R,  who  tried
to  have  his  marriage  annuled  after  his  wife  became  insane  and,  when  that
was  denied  him,  filed  a  petition  in  bankruptcy  in  an  effort  to  be  relieved  of
the  litigation  expenses;   Mr.   0,   with  an  exceedingly   bad   recol.d  who  had
tried for six  years to be  admitted,  on the  plea that he had reformed, but who
proved to be an ace fibber;  Mr.  N, with a good record for twenty-three years,
who absconded with a fellow attorney's wife;  and Mr. K, a paranoiac who had
e.scaped  from  a  hospital  for  the  insane  and  had  gained  admission  to  the  bar.

SIGNs   oF   DETERloRA'rloN

The  preceding  examples  show  clearly  the  great  variety  of  circumstances
bearing  on  chal'acter  and  fitness  which  make  impractical  any  general  "rules
of  procedure."   However,  a  list  of  the  more  frequent  signs  of  deterioration
might  be  helpful  to  the  inspectors  of  the  goods.

First,  does  the  manner  in  which  the  application  is  filled  out  show  that
the  applicant  is  of  good  character,  is  of  the  "back-door"  variety,  or  belongs
on the blacklist?   Emphatically,  "No."  There have been instances where busy,
highly  respected  lawyers  answered  the  questionnaire  haphazardly  and  cases
wliere   unsavory   characters   filled   it   out   meticulously,   furnishing   detailed
accounts  of  their  lives  and  many  recommendations.

Some  of  the  red  lights  along  the  right-of-way  are:    filing  the  application
just ahead  of the  dead-line;  voluminous  data furnished  perhaps  by  the  appli-
cant   who   hopes   the   prima   facie   evidence   will   forestall   an   investigation;
statements  which  are  later  proved  false;   vagueness  or  discrepancies   as  to
dates  and  practice;  an  unaccounted  for  period  of  time;  the  omission  of  the
names  of  fol`mer  associates;  inability  to  furnish  a  list  of  clients;  poor  credit
rating;  and  practicing  law  from  a  residence.

The time element particularly may indicate a need for caution.   In several
of  the  blackest  records,  the  applications  were  filed  in  order  to  allow  little
time  for  an  investigation,  and  the  attorneys  urged  the  Conference  by  wire
and  even  by  telephone  to  rush  the  reports  to  completion.   Also,  if  response
to letters of inquiry is slow,  a rechecking of the application and further study
as  to  best  sources  for  information  are  necessary.   Immediate  replies  usually
indicate  the  applicant  is  either  an  angel  or  definitely  a  crook.   Time  is  often
required to  verify  derogatory  information or to  amplify  indefinite  statements,
such.  as  the  well-inked  blotter  one  ingenious  lawyer  sent  as  his  opinion  of
the applicant's record.   Delays are  costly, but haste should not send the goods
on  its  way  without  g-ettjng  a  clearance  and  checking  the  block  signals.
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THE   VALUE   0F   THE   SERVICE

The  state  boards  subscribing  to  the  investigation service  have  expressed
satisfaction  with  the  system  and  its  results.   One  examiner,  for  whom  over
thil.ty investigations have been made, recently wrote he could point to any one
of  six  cases  where  the  information  presented  was  worth  the  entire  sum  his
board  had  expended  for  all  the  investigations.   Four  state  boards,  which  at
first  used  the  plan  only  in  regard  t,o  attorneys  seeking  admission  on  motion,
now require reports on out-of-state applicants taking` the bar examination.

The members of the bar have indicated their opinion of the plan by their
remarkable  cooperation  in  furnishing  information.    It  is  not  uncommon  to
receive a letter showing that an attorney has of his own accord made inquiries
concerning`  an  applicant  from  perhaps  six  or  more  fellow  lawyers  or  citizens.
Such  expressions  as  this  are  also  frequent  and  cheering:    "As  a  member  of
the  bar  I  appreciate  the  benefit  of  your  efforts  in  this.matter  of  character
investigation  and  hope  to  be  able   occasionally  to  furnish  any  information
which  quight  assist  you  from  this  community."   Likewise,  the  laymen  have
cooperated  fully  and  have  shown  their  gratification  that  such  work  is  being.
undertaken.  Even the applicants' references are exceedingly frank, more than
once  proving  the  source  for  extremely  derogatory  information.   The tangible
results  given  in  the  statistics  should  therefore be  supplemented  by  the  state-
ment  that  the  lawyers  have  become  more  conscious  of  their  responsibilities
to the profession and to the public, and the public has become more conscious
of the constructive efforts of the bar.  Public relations have been improved.

There  is   another  intangible   benefit,   the   extent   of   which  will  always
remain  unknown,-the  elimination  of  prospective  applicants  who  decide  not
to  apply  when  they  learn  their  records  are  to  be  checked  thoroughly.   The
Conf erence  and  the  state  boards  receive  requests  for  many  more  question-
naires  than  are  later  filled  out  and  returned.   There  is  no  way  to  determine
to what extent this has no significance and to what extent it is an actual indi-
cation  of  decision  and  desire  to  avoid  a  careful  investigation.   Undoubtedly
there are many who prefer not to  jump from the frying pan into the fire.

The  value  of  the  character  plan  will  naturally  increase  as  it  is  adopted
by the other states.   When it becomes entire.1y national in scope, those lawyers
who  have  once been refused  will find  it  difficult to  gain admission in  another
jurisdiction  and they will also be unable to apply elsewhere as original appli-
cants  to  take  the  bar  examinations,  thus  wiping  the  slate  clean.   Protection
for  one  state  will  mean  protection  for  all  states;  the  clearing-house  feature
will  be  all-inclusive.   In  the  meantime  the  itinerant  shyster  is  discovering  a
constantly wid;ning no-man's land where he  cannot  safely venture to  submit
himself  for  admission  to  practice,  even  though  he  wears  the  outer  garments
of  respectability  in  the  shape  of  glowing  letters  of  recommendation.
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Bar Examination Results to Be Considered
inApprovingLawSchools

By  JAMES  E.  BRENNER
Secretarg  of the Section oi Legal E-dLL=;t~;:;-=in Admissions to the Bar

At  the January meeting of the  Council of the Section  of Legal Education
and Admissions  to the Bar  of the American Bar Association a  resolution  was
passed,  the effect of which is  to give  consideration  to  bar  examination  results
in approving law schools.   As finally adopted  the  Council  reserves  the discre-
tionary  power  to  give  its  approval  in  the  first  instance  or  to  continue  the
approval of a  law  school  even  though  the  school  is  not  making  a  satisfactory
showing  in  the  bar  examinations  because  of  extenuating  circumstances  or
becausethebarexaminationisnotgearedtotestacceptablelawschooltralning.

If  the  bar  examination  questions  are  scientifically  prepared  and  if  they
arethelawschooltype,astheyshouldbeforproperevaluationo±.thetraining
for  the  legal  profession,  the  results  in  the  bar  examinations  should  be  of
assistance  to  the  Council  in  considering  law  schools  for  approval.   However,
ifbarexaminationquestionsarelargelyinformationalandnotdesignedtotest
the  analytical  power  and  reasonino`  allili+`7  ^f  +L^  ^--I: ---- i           .^    `------   v-~~-C>LL-`A   .`/   I.Cbl

and reasoning ability  of the applicant,  or if they may be
based  on  recent  decisions,  or  if  they  do  not  properly
Of  the  law  School   trainincr    +hah   +L^   "^---lJ--   I       H       .__.__~_.~   .+ ,.... aliut=i   ui   [ne  law  school  training,  then  the  results  in  the  bar

examinations  will  not  be helpful  to  the  Council.   Where  such  conditions  exist
it will be expected to exercise its discretion and not consider bar examination
results in approving law schools.

In  order  to  make  the  resolution  effective  it  will  be  necessary  for  the
Council  to have  the  cooperation  of  the  state  boards  of  bar  examiners  in  fur-
nishing  it  with  the  results  in  their  respective  bar  examinations  according  to
the success of the  various  law schools  which are  represented in  the  examina-
tions.   An inquiry was recently addressed to the secretary of the  board of bar
examiners in each of the  states  and  the  District  of Columbia,  asking  whether
this  information  could  be  made  available  to  the  Council.   Replies  have  been
received  from  the  majority  of  the  secretaries  and  in  only  one  instance  was
thereanindicationoflackofenthusiasticcoopel.ationinfurnishingthedesired
data.   In  one  state  the  secretary  of  the  board,  who  is  also  the  Clerk  of  the
Supreme  Court,  stated  that  the  employes  of  his  office  could  not  take  on  any
niore work, but he pointed out that the records of the office are public records
and  open  for  inspection  at  all  times  to  any  person  seeking  information.   In
another state  the  court  has  heretofore  treated  the  information  desired  by the
Council  as  confidential,  but  it  is  hoped  that  arrangements  may  be  made  to
obtain  the  data for  confidential  use  by  the  Council,

In some instances the boards  concerned have not had a meeting since the
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overcrowded condition and some do not.  'Quite

inquiry  was  sent  out  by  the  Council,  but  it  is  anticipated  that  these  boards
will give the same splendid  cooperation as that  tendered by those  which have
already responded.

The  resolution  of  the   Council  has   possibilities   of   becoming   the   basis
foroneofthemostimportantforwardstepsthathasbeentakeninraisingthe
standards for admission to practice.   It should  be an incentive  to  all boards  of
bar examiners to .provide bar examinations which can be used as reliable tests
for evaluating law school training, and it should also be an incentive to all law
schools  to  provide  the  sound  fundamental  training  which  will  insure  a  high
percentage  of success  in  bar  examinations  of  this  type.

Some Problems of Admission to the Bar That Affect
the  Law  Schools#
8¥ MARloN R.  KIRKWooD

Dean,  Starmtord UrviveTsitu  Iiaw  School

The bar admission process is full of problems, most of which have implica-
tions for legal  education.   In  the  time  available  today no  comprehensive  con-
sideration of these problems is possible.   I shall confine myself, in the main, to
matters which have been discussed or suggested in recent reports of the  com-
mittee  of this  Association  on  Cooperation  With  the  Bench  and  Bar  and  Bar
Admissions.

First,  the matter of quotas.   In the reports and discussions on  this subject
there has appeared to be some  confusion due to the absence  of a  definition  of
the word quota.  Some have applied the term to amgr restrictive measure.  Thus
it  has  been  said  that  we  now  have  a  quota  system  in  the  bar  examinations
themselveswhichaffectthenumbersadmittedandalsointhepresentrequire-
mentofcertaineducationalqualificationswhichhavethesameeffect.Toothers
these restrictions if properly called quotas at all are not "arbitrary" quotas.  In
line  with  this  view  and  for  the  purposes  of  this  paper  I  shall  use  "quota"  to
mean any numerical restriction upon admission,  whether fixed  or determined
upon a ratio  of lawyers to  population or per capita  wealth or by  any similar
device, applied without regard to the quality of the applicants.

Theonlyjustificationforaquota,sodefined,istopreventovercrowdingin
theBarandtheevilsintheadministrationofjusticethatareassumedtoresult
therefrom.   The  pr.oponents  of  the  quota  would  seem  to  have  the  burden  o£
proving  that  the Bar  is  overcrowded.   What  do  we  know  about  this  matter?
There have been half a dozen surveys  of local  bars  during the past ten years.
some ofthemseem  to find  an overr:rnwHal  nnnl;+:^n  -nl  ~ -----1-       I     -..

*Address delivered  at  the  meeting of the Association  of Amel`ican  Law  Schools in
Chicago  Dec.   28,1939.
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likely there is overcrowding in some localities and not in others.   For most-
possibly all-of the country we really do not know.   I think this can probably
be  said even where  surveys  have  indicated  the  presence  of  overcrowding  ¢t
the  date  of the sttruet/.  It has been suggested that much more legal service is
needed than is being provided and in the Connecticut survey definite evidence
of this was found.  Possibly, therefore, what we need is a reorganization of the
Bar rather than a constriction of it.  Furthermore, who knows whether the pres-
ent decade is merely a temporary period of economic hard times or whether it
is a sample of what the indefinite future has in store for us.  Until much more
study has been given to the problem in all its aspects, I submit that we are in
no position to judge of the necessity of quotas for restrictive purposes.  It is to
be hoped that surveys and similar studies will go on so that  some time in the
future we may have the data upon which intelligent action can be based.  We
do not have such now.

Even if we assume the fact  of  overcrowding,  it  must  still  be  proved  that
unethical practices are a consequence thereof.   No restriction on numbers can
be justified on the ground merely of pecuniary advantage to other lawyers un-
less we are prepared to establish similar restrictions upon every other vocation.
If overcrowding is the prime cause of unethical practice one might reaLsonably
expect to find that a high percentage of those engaged in such pursuit are young
newcomers to the Bar who cannot get legitimate practice.   In my state, at any
rate, this is not the case.  The records in California show that from 1927 to July,
1939,   397   lawyers   were   disciplined   by   disbarment,   suspension,   public   or
private  reprimand.    Of  this  number  we  have   age   statistics  for   all  but  9.
Only  18.05%  of  the  group  were  under  35  years  of  age;   31.18%   were  from
35  to  44;  28.08%  were  from  45  to  54;  17.01%  from  55  to  64  and  5.68%  were
65  or  over.   I  have  an  idea  that  much  if  not  all  of  the  unethical  practice
that is being carried on can be attributed to two classes o£ lawyers:   (1)  Those
of good ability but without ethical inhibitions who find such practice the easiest
and  most  profitable,  and  (2)  those  who  are  incompetent  and  who  fail  to  get
legitimate  business for that  reason,  regardless  of  age.   A  quota  will  not  keep
either of these  groups  out  of the  Bar.   The  solution  generally  offered  for this
problem is a character test.  Just a few words on this score.  Do not the figures
just given suggest what seems to me obvious, namely, that we can't tell what
a man will do, ethically, until he has been subjected to economic pressure or at
least has faced temptation?   Character  study  is  very  fruitful  in  dealing  with
older applicants who have had worldly experience.  Particularly is this true of
those seeking admission on motion after some years of practice in other states.
The work of the National Conference Of Bar Examiners in investigating such
persons has demonstrated its utility.  But with the much larger mass Of young
people fresh from college and law school we do not get very significant results
from such a test.
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For  the  lawyers  who  are  unethical  because  of  incompetency  the  obvious
remedy is  a  more  severe  competency  test.   I  shall  speak  of  this  mol`e  fully  a
little later.

But even if the quota proponent convinces us of the fact of overcrowding
and that such is the source of evil practices he still faces some very substantial
obstacles.   There  are  many  who  feel  that  such  a  restrictive  device  is  funda-
mentally unsound as not in accord with the equality of opportunity that should
exist in a democratic country.  Also they are fearful Of the difficulties involved
in administering a quota system.  For example, how is the number to be deter-
mined?   By whom  can it be determined to give assurance  of intelligent  treat-
ment of the profession's needs on the one hand, and, on the other, to avoid the
evil effects of a decision based upon self interest?  What geographical unit shall
be employed?  When the number is fixed how shall we choose from among the
applicants?  If any discretion is to be permitted, how can we be sure of a selec-
tion that will keep the Bar democratic?   A long list of applicants will develop
and unless we change our definition of what constitutes the practice o£ law will
not the quota provide the basis for a "racket"?  It is not now considered prac-
ticing law for one to do all kinds o£ legal research and prepare memoranda and
briefs  thereon  for  a  duly  admitted  practitioner  who  assumes  responsibility
therefor.  The waiting applicants may be so employed.  Under such a situation
the quota will not help solve the problem of overcrowding.  Its chief effect will
be  to  enable  those  who  are  admitted  to  exploit  those  who  are  not.   Also  the
presence of many applicants may readily aggravate the unlawful practice prob-
lem.   Is  it  not  likely  that  many  of  these  young  people  will  seek  positions  in
banks, real estate offices, etc., and employ their legal training in a manner that
will grieve the Bar?

Those  of  us  who  have  the  task  of placing  our  graduates  will,  I  am  sure,
agree that for  the  most part  there  is  no  serious  difficulty  in  finding  openings
for those at the top of the class, but the farther we go down the ladder of scholas-
tic standing the more difficult the problem becomes.  I am satisfied that we have
no overcrowding. of really first class material in the profession.  If there be over-
crowding it is not at the top but at the bottom of the profession.  I do not believe
that this audience needs statistical proof that there is  very  considerable  room
for improvement in the quality of those being admitted.  We can never provide
a  steady flow  of  men  of high  and  equal  competency  but  we  com  narrow  the`
range very considerably by a substantial  cutting  off at the  bottom.    It  is  my
view that this Association will accomplish much more by working toward this
goal than by attempting to  establish quotas.   Furthermore,  I  venture  to  think;
that the profession  will  be more  sympathetic  toward  such a  program  than  it
will be toward quotas.  There seems to be some evidence of this in a recent New
Jersey survey.  Those in charge of the study tell me that their tabulations are not
yet  complete  and  I  cannot,  therefore,  provide  you  with  official  information.
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But  a  news  story  states  that  out  of  some  2386  lawyers  who  responded  to  a
questiomaire, 75%  favored a limitation on the number of admissions.  When it
came to determining the means of effecting such a limitation 1378  or approxi-
mately 58%  favored higher educational standards.

Limitation,  however,  should  not  be  our  principal  or  even  an  important
motive.  We should seek improvement in quality even though numbers are not
affectedatall.What,then,canbedonetoelevatethequalitativeaverageofthe
recruits  coming into the profession?

Last year our Committee on Bench and Bar suggested that at present Bar
Examiners are  testing  only  one  of  the  three  qualities  essential  in  a  desirable
candidate.  They are testing his legal learning.  They are not testing his natural
ability or his general education.  Should the Bar Examiners be attacking these
twoproblems?Itseemstomethattheplainanswershouldbeyesifitispracti-
cable to do so.

As to natural ability.  Another contributor to this symposium has discussed
thematterofaptitudetestsinrelationtoadmissiontolawschooland1shallnot
trespassonhisfield.Ishouldliketosayafewwords,however,astotherelation
of aptitude tests to bar examination results.   A study has  been made  in  Cali-
fornia on this matter based upon the records o£ 195 graduates of a certain law
school.Theyweredividedinto5groupsonthebasisoftheirrelativestandings
in a college aptitude test as follows:

Total

Aver. Grade  Numberwho       PercentNumberin    CollegeAptitude    inBarEx.        passedBar     passingl3ar
I±££!±Jirfisi     (70Passing)   Ex.1sttime   Ex. is{ttimaEx.  1st time

195

100-134
90-  99
80-  89
70-  79
36-  69

75.73
75.36
74.14
72.58
71.03

96.15
97.22
86.
75.56
71.05

Since the ultimate requirement for admission to practice is success in the
barexamination,thesefiguresarequitesignificant.Theyshowalmostaperfect
curve.   I might add, parenthetically,  that the  curve is  equally perfect for the
correlation between the aptitude test and the Law School record when treated
in groups.   For individuals the correlation is, of course, not perfect.   We have
employed the aptitude test in connection with the academic record of the stu-
dent for purposes of admission to law school.   There it is being applied to indi-
vidualsratherthangroups.Wemadeastudyoveraperiodofeightyearsbelore
putting the test into effect and found that the aptitude test and the academic
record together gave  excellent  results  in  a  negative  manner..   That  is  to  say,
as  a  basis  for  a  rule  of  exclusion  we  found  that  an  applicant  with  less  than

31



a median aptitude test score and less than a C+  academic  record was  an  ex-
ceedingly  poor  risk  in  Law  School.

Can  the same  test  be  employed  to  forecast  bar  examination  results?   We
have a  study covering 242  individuals who,  as freshmen,  had taken the  same
aptitude. test, who had taken undergraduate work in the same university and
who  later  took  the  California  bar  examination.   When we  compare  the  mul-
tiple of their aptitude test scores and their undergraduate grade point averages
with their bar examination results we get the following picture:

No.  in
Class

Passed
Took but      Bar Ex.        Total

Multipleof     havenot    aftermore    of two
Apt.  scores &     passed        than one   preceding   % of the

G.  P. av.         Bar Ex.        attempt      columns      group

256-403
211-255
176-210
90-175

This  table  indicates  that  in  group  D  more  than  one-third  failed  to  pass
the  bar  examination  on  the  first  attempt.   Now  even  in  group  D  there  was
considerable sifting.  They were all persons who were admitted to a college in
which they studied at least three  years  and  were then admitted  to  some  law
school and studied law three years before taking the bar examination.  A similar
test  applied  to  applicants  who  are  not  subjected  to  much  sifting  might  give
significant results.  I wish we might have an experiment covering several years
time in which all students registering with a committee of bar examiners at the
time of beginning law study were required to take a law aptitude test and were
then followed up until they took a bar  examination.   I  wonder if  a five  year
study  of  this  nature  might  not  disclose  something  very  useful  as  a  basis  for
rejecting applicants even before they enter upon law study.

What   can   bar   examiners   do   in   testing   the   general   education   of   the
applicant?   There  is  obviously  more  difficulty  in  examining  upon  two  years
of  college  work  than  upon  three  years  of  law  school  work.   The  latter  has
more  or less  definite  boundaries  which  will  circumscribe  the  work  of  all  the
applicants.   This  is not  true  of  two  years  of  college  unless  the  examiners  are
to  lay  down  a  prescribed  pre-legal  course.   In  view  of  the  inability  of  this
Association to  come to  any agreement  upon the proper  content of  a  pre-legal
program, we cannot criticize examiners for not doing so.   For my part, I don't
want them to attempt any such thing.  As matters now stand, I wonder if they
can  be  asked to  do  more  than  we  do,  i.e.  require  two  years  of  college  work,
excluding non-theoretical courses, acceptable in quality for a bachelor's degree
by the state university or the principal  colleges  and universities  in  the state.
However, it may be possible in the not too remote future to do more.  I under-
stand  that  the  American  Council  on  Education  has  been  at  work  for  some
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years  on  comprehensive  subject  matter  tests  covering  two  years  of  college.
These include tests in English usage and vocabulary,  literary  comprehension,
general   culture  and   contemporary  affairs   (governmental,   scientific,   social,
econcmic, literary, amusement, etc.) .  There are also detailed tests in English,
foreign  languages,  general  science,  physics,  chemistry,  etc.   These  tests  have
been  used  to  some  extent  for  other  purposes  and  offer  a  field  of  study  for
our purpose.

In  some  30  states  registl.ation  with  the  examiners  is  now  required  prior
to  the  beginning of law study.   In some  the  requirement  is  limited  to  certain
classes of students  but it can be easily extended to all students  as  is now fre-
quently the case.  The matter of genei.al education and eligibility for law study
can be looked into and finally passed upon at the time of registration.  It seems
to  me  that  this  should  be  the  universal  practice.   Only  by  so  doing  can  the
general educational requirement be effectively administered, for if the student
is permitted  to  go ahead with his  law study  it  is  very hard  to  refuse  him  the
privilege  of  taking  the  bar  examination  if  he  is  a  border  line  case.   He  has
spent time  and money  in preparation and  he feels,  and the  Board  is  likely to
feel, that he has built up something of an estoppel.

Such  registration  is  desirable  for  other  purposes  as  well.   Knotwing  who
are  looking  forward  to   careers   as  lawyers,   makes   possible   a   sponsorship
requirement  if such  be  thought  desirable.   It  affords  an  opportunity  to  incul-
cate a professional spirit  in those who are  soon  to  enter the  Bar.   In  my  own
state we have made a start,  at least,  toward a closer relationship  between the
integrated  bar  and  the  registrants  by  sending  to  each  of  the  latter  without
charge  copies  of the  State Bar Journal.   In  itself this  is  a  small matter  but  it
does create an interest in the organized work of the Bar and it may be the fore-
runner  of  further  helpful  contacts.   For  all  of  these  reasons  I  am  a  strong
believer in the requirement  of registration before the beginning of law study.

I  would  like  to  say  a  word  about  another  device  that  we  are  using  in
California which merits study.  I refer to what we call the First Year Examina-
tion.   It  is  required  of  all  law  students  other  than  those  studying  in  schools
accredited  by  the  Committee  o£  Bar  Examiners.    This   examination  covers
Contracts,  Torts  and  Criminal  Law.   The  purpose  in  mind  is  to  protect  the
students  themselves.   The  California  accredited  schools  are  those  which  are
weeding  out  the  poor  students  while  the  unaccredited  ones  are  those  which
are  not.   In  many  instances  in  schools  operated  for  profit  the  student  is  led
along so  long as he pays  the fees,  and he learns  of his  lack  of aptitude  or  his
poor  instruction  for  the  first  time  when  he  fails  the  bar  examination.   We
cannot  expect  too  much  from  even  an  excellent  bar  examination.   We  know
that  it  is  not,  taken  alone,  a  complete  guaranty  of  excellence  in  those  who
pass.  If no  earlier eliminating is done, we have the unfortunate  situation of a
large  number of applicants  annually of whom  only a small  percentage  should

(Coutinued on page 40)
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AdmissionstoBarbyExaminationsin1939
state                           I.:xa|9]3n9ation      ¥EFibnegr  B:sn:ibne:  F£:::nn:     I:%ia]g    pg8stjan]g  E;£:S,Pnn£

Alabama  .......... ;ue]byru.a.I..y..::..         i.£                ,:            !Z?9

15                 11             73%                 29                 19             66%
Arizona............January....

July........

Arkansas..........January....

June........

California..........March.......

October......
ColoT'ado   ........... Dec.    1938 .....

June  1939   ....
Connecticut........December

June....
Delaware..........Septembei.

Dist.  Columbia   ..... Decembei'

June      ---_

F]orida............February....

June    .
October-

Geo]-gia............Decembei.

June     ...
Idaho..............Decembei.

July....
Illinois....`.......March.......

Septembel.    .
Indiana............March.......

July.........
Octobel.......

Iowa.....,........October......

August......
Kansas............February....

June........

Kentucky..........December.....

June........

Louisian.i..........Mai.ch.......

July     .......  `  -

Maine ........... February     ....

August....--
Mat.yland..........Novembe}`

June    ..
Massachusetts  ...... Dec.   1938    ....

June  1939   ....
Micl]igan..........April........

Septembel.
minnesota    ......... March    ...

July.....
November

j!        i;      %       1::0        ;;      :7:o;;.
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325%
29             69%                54                32             59%

16             40%

::        %         100           "        44%
254             35%           1,025               341              339ro

269             44%
388              40%           1,577               657              429ro

13             41%
618%

13             31% 108                  32              30%

137             38%

20             69%

733             71%

146             63%

173               168              97%

122               111              91%

152             75%

73              629ro

36             58%

146               339ro

36              396             35%

01               223             56%

]9 6               106              54%



AdmissionstoBarbyExaminationsin1939
"     1939            I     Number   Number  percent         T()tal           Total      Pei.t`ent

St{+te                              Ii]xamination       Taking    I+assing  passing      Taking     Passing  pflssing'
Mississippi     ........ February     ....          30                 24             80%

July    .........           43                  29              67%

Missoul.i   .......... Febi.uary     ....           70                  37              53%
June     ........        181               138              76%
October    ......          61                 43              70%

Montana   ........... Septembei-     .               22                 13             59%

Neb}.aska    .......... November      ...          26
June........135

Nevada    .-........... Novembei.      .                  7

New Hampshire   .... June     ........         27

New Jei.sey    ........ April    ........        313
October.....288

New Mexico   ........ February    ....          11
August......28

New York   .......... March    .......    1,154
.June.......1,465
Octobel.......

Noi`th Carolina   ..... August     ......

North Dakota    ...... June     ........

Ohio   ............... January     .
June    .

Oklahoma.........Decembei.....
June......

Oregon...........July........,

Pennsylvania.......January.....
July........

Rhode  Island  ....... Mai`ch    .  .
October....

Southcal.olina   ..... Novembe].     .
June.......

South Dakota    ...... June     ........
Tennessee.........January.....

June........

Te.xas  ............. February     .
June........
October......

Utah...........October......

Vermont..........October......

Vii.ginia    .......... December    .
June........

Washington........January.....
July.........

West  Virginia   ...... March    .......
September    .

Wisconsin.........July.........

Wyoming..........August......

1,158

13            50%
122            90%

3              43 9'o

12            44%

143               46C7/a
139             48%

11          100%
14             50%

73                 53             73%

312              218             70%

22                 13             59%

161               ]35             84%

7                   3             43%

27                   12               44 97c,

601                282              47%

39                 25             64C/`/a

419               3697o
784            54%
564             49%           3,777           1,767    `         47%

100                 62             62%              100                 62             62%

22                 22          100%                 22                 22           100%

206              108             52%
394              265             67%

64                52             81%
121                 75             62%

95                 61             64%

18                 10             56%
22                   6             27%

6                   4             67%
111                  68              61%
233               154              66%
222              108             49%
324              166             51%
222                 83             37%

49                 37             76%
22                 16           100%
75                 35             47%

170              107             63%
44                 34             77%
90                 74             82%
12                   4             33%
37                 27             73%
51                 29             57%
15                 15           ]00%

600               373             62%

185               127              69%

95                 61              64%

231              45%

66                 24             36%

40                 16             40%
6                   4             67%

344               222             65%

768               357              46%
49                    37                76c%\

22                  16           100%

245               142              58%

134                108              81%

49                  31              63%
51                  29              57%
15                 15           100%

Total    ........................ 15,985             8,102                5197a          15,985'          8,102                519/a
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First-Timers and Repeaters in 1939

lJ±!l:i:I-             l`lrst_Timer`s          Repeaters  7rt:£`]i:t,¥:er=T,?rassts.1n8?t)rteY_r.    ttoeE`c:±iirs
nation            'l`akiiig.,',   Pass.Taking  a/a  Piiss.   Exam.   Tiinei`s      pe€Ltcirs  Taking '39
February   . .
July......

Stat (`
Alabama......

Arizona   ............ Januai.y    .  .  .
July    .

Arkansas    .......... Januai.y   .  .  .
June......

California........Marc]i....
October    ...

Colorado   ........... Dec.1938..
June   1939.  .

Connecticut   ...... Decembei`     .
June......

Delawai.e    .......... Septembei.   .

Florida   ............ February   . .
June......
October    ...

Idaho  .............. December     .
July......

Illinois............March....
September  .

Indiana............March....
July......
October     ...

Iowa..............Octobel.
August .

2     100%
10        909'o

60%
30         9097o

10        507o
33        55%

117        35%
453        50%

15        80%
62        737o

i`.-:            ,;.-,'','.`

12         50%               86C7ci
5        407o             33%

650%
12        17%

30        37%
27        37%

!8g      i 6%
12        50%
10%

;2    f?7;
5        60%               3          0%

Kansas    ........... Febi.uai.y   .  .
June......

Kentucky   .......... Decembei.     .
•J-une......

Louisiana..........March....
July......

Maine    ............. Februai.y   .  .
August....

Mai.yland   .......... November.    .
June......

Massachusetts  ...... Dec.1938..
.I.une   1939.  .

Michigan..........April.....
Septembei.   .

Milinesota.........Mal.ch....
July......
November   .

Mississippi     ........ Febi.ua,ry   .  .
July......

Missoui.i   ........... Febi`uai.y   .  .
June......
October....

289'o

i:::.,.

I:i',';;

;1,.'`.

45%

•:-:`,i''''

;:1::

'';'''::.

97%
71%

50%

36
50

9297o         47%              59%

28%            33%
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First-Timers and Repeaters in 1939
7.  Repeaters                a/a                      ?a

]!)39                                                                                        to Tot€`l      PassingforYr.    Re|)eaters
lt]xami-              First-Ti]n(`rs           Repeiitel`s         Taking   Fir.st-           Re-        to Total

St€`tt`                              nation            Taking  q7o  Pass.Taking  C`/t,  Pass.   Exam.   Timers     peaters   Taking '39
Montana   ........... Se|)tember   .       22
Nebraska   .......... November   .       20

June......126

Nevada    ............ November    .          7

New Hampshire   .... June   ......       19
New  Jet.sey    ........ Apl.il     .....     108

October     ...159
NewMexico  ........ February   ..          7

August....24
NewYoi.k   .......... March      ....     192         53%

June    ...... 1,448        537o
october ....     233        397o

Northcai.olina   ..... August   ....       69        75%
NorthDakota    ...... June    ......       22     1007o
Ohio   ............... Januai.y    ...        86

June......305

Oklahoma  .......... Decembei.     .       49
.Tune......110

Oregon............July......68

Pennsylvania  ......., Januai.y   ...       40
July......247

Rhode  Island  ....... March     ....       12
October     ...       22

SouthCai.olina   ..... November   .
June......

South Dakota    ...... June   ......
Tennessee    ......... Janual`y   . .  .

June......

Texas  .............. February   .  .
June......
October....

Utah     .............. October     ...

Vermont   ........... October     ...
Virginia   ........... December.     .

June......

Washington  ........ January   . . .
July......

West  Virginia  ...... Ma,rch     ....
September  .

Wisconsin.........July.....,

Wyoming   .......... August      ...

437o
80%
71%

1007o

59%....0%

90%       277o              97o
43%....0%

639/a           09/a             30%

637o        347o             569/a

68%        507o            21a/a

527o        42%            507o
757o       32%            317o
1007o....0%

70%        487o            35%

33%            247o
15%             259/a

07o

29  Two-Examination  States

Summer...3,774        65%        1,415        30%             27%
Winter    .... 1,237        57%        1,810        46%             59%

Total   for   47   States   ..... 8,170       60%        5,882       41%            42%            60%       41%            42%

wet.{,iti:`:"I:)is[ii]cet  8F[(¥(,ij\TE;{Bida!C£]L°dnsGeno°rtg££:T[`'`ts[`!'tg    Sell:".at(`    fi`Slll.t`S    011    I.allf`fltel.s    fol.    the    1939    exaininations
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Percentages-1937 to 1939
Percent Passing

Bar Examinations
1937         1938         1939

Alabama....
Ai'izona,...
Arkansas..........
Calif.ornia     ......  _  _
Coloi.ado  .  .
Connecticut
Delaware   .
District  of  Columbia
Florida
Georgia......
Idaho  ..
IIlinois
Indiana......
Iowa  ..
Kansas
Kentucky  . .
Louisiana  . .
Maine.............I
Maryland..........
Massachusetts.......
Michigan.....
Minnesota..........
Mississippi..........
Missoul.i........
Montana.....--_

Nebi.aska...........
Nevada.............
New Hampshire  .....
New  Jersey   .........
New Mexico  .........
New York  ...........
North  Carolina  ......
North  Dakota   .......
Ohio    .........  '   .  .  '   .   ,  .

Oklahoma...........
Oregon.............
Pennsylvania........
Rhode  Island   .......
South  Carolina  ......
South  Dakota   .......
Tennessee...........
Texas...............
Utah   ..---   _  _   _

Vermont....
Virginia....
Washington  .
West Vil.ginia  ......
Wisconsin...........
Wyoming..........

Pe[.cent Passing  . . .

Pei.cent Passing
Bar Examinations

1937         1938         1939

SOME  PROBLEMS  OF  ADMISSION  TO  THE  BAR
(Continued from page 33)

pass.   On  the  other  hand  if  we  can  apply  fair  tests  of  aptitude  and  general
education  at  the  time  of  registration  and,  if  necessary,  check  up  upon  the
least  successful  aLt  the  end  of the  first  year  o£ law  study,  we  may  be  able  to
bring  about  a  situation  where  only  a  selected  group  will  be  subject  to  the
final  examination and the percentage of success should  be  very high.

Time  has  permitted  mention  of  only  a  few  of  the  problems  relating  to
admission  to  practice.   It  is  a  subject  that  bristles  with  them.   How  are  they
to  be solved?   Not  by  symposia  such  as  this  nor  by  any  action  we  may  take
as an association, nor by any action any other association may take.   Occasions
of  this  character  are  useful  in  providing  a  clearing  house  for  ideas  but  the
actual  work  of  improving  the  admission  process  will  have  to  be  done  in  the
laboratories.   The  latter,  as  I  see  it,  are  the  48  states  of  the  Union  and  the
District o£ Columbia.  For the past two years I have served as chairman of the
Association's  Committee  on  Bar  Admissions.   I  came  to  that  task  after  ten
year.s of work on a cooperating committee in my own state which had brought
about enormous improvement in our own admission methods.  My enthusiasm
was such that I expected law school men everywhere to jump at the chance of
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establishing similar committees in their own states.  I have been disillusioned.
In a few states, it is true, we have had an interested and enthusiastic reception,
but,  generally speaking,  I  have  been appalled  at  the  apathy  of  my  brethren.
Some  of  them  see  no  problems  in  their  states!   Others  seem  to  think  it  can
all be done by imperial ukase from I know not where, some are unhappy with
their local situation but think nothing can be done.  I am convinced that every
state  needs  such  a  cooperating  group,  not  for  social  diversion,  as  some  seem
to  be,  but for  work  and  hard  work.   It  can be  had  in  any  state  if  some  law
school man will generate the necessary enthusiasm to take the initiative.  The
American  Bar  Association  will  help  him  with  the  local  Bar,  the  National
Conference of Bar Examiners will help him with the examiners.  Both of these
bodies  are  definitely  on record  as  favoring  the  development  of  such  commit-
tees.  The law school man will have to give the matter thought and  energetic
effort but if he will his  efforts will be fruitful.   So  far as  I  can  see this  is  not
only the best way to improve the present situation-it  is the  only way.
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"On and after February 1,  1942,  no person shall be permitted to  register

as a law student until he shall have graduated from an accredited high school
and  shall  have  completed  at  least  two  years  of  resident  college  work  or  its
equivalent,  such  college  work  to  consist  of  a  minimum  of  sixty  hours  credit
in  a  college  recognized  by  the  state  University  of  the  State  in  which  said
college  is  located."

The provision as  to  legal education specifies  the  successful  completion  of
three years of study in a full-time law school or four years of study in a part-
time law school,  said school to be approved  by the American Bar Association
or  by  the  Oklahoma  Board  of  Bar  Examiners.   Law  office  study  is  still  per-
mitted,  but  the Board is  now establishing strict  rules  to  regulate  the  method
of  study  and  instruction.

How  to  Be  a  Successful  Lawyer
The  Califomia  State Bar recently sent a  questionnaire  to  attorneys who

were  admitted  to  the  bar of  that  state  in  1935,  for  the  purpose  of  obtaining
their  appraisal  of  the  practical  value  of  certain  subjects  in  the  law  school
curriculum,  opinions as  to  the need for post-graduate  instruction,  the  nature

?hned====tn±tc:£nfth`e2±`=T'?Saa::Ru±.n_e^S=S_,`c~hL1_eL±[iri~fa.c°=irt:_e-s-=n:=ap5":ntnbeeg==n==gthe  practice  of  law,  their  financial  status,  etc.   One  of  the  questions  and  an
exceptionally  enlightening  answer  are  set  out  below.

Question:    "What  methods  and  activities  have  you  employed  to  secure
and build up legal practice?"

Answer:
"To  become  a  successful  practitioner  of  the  law  in  a  rural  community,

especially where he is a stranger,  a young lawyer should,  like Jacob,  wear a
Cw°oa:k°efr.maanneyTC€=\n°.r`::`Pe\^=.SO±=1_I_i?n:`ap€|iri=;={-=ei=;u=us':o`oct;€=LukD=r=afrasat
worker, a personality boy.  He should at least be a  director in one bank, pre-
£erablythepresidentoftheotherone;amemberofthechamberofcommerce,
adirectorinthejuniorchamberofcommerce,anactivememberoftheKiwanis
Club,  Elks  Club,  Masonic  Lodge,  Redmen,  Eagles,  20-30  Club,  Lions  Club,
and any others.  In all of these he must be known as a Jolly Good Fellow, the
able raconteur who always has a funny story for every occasion, and who can
without fail produce  an A-1  program  on  an  hour's  notice.   He  must  be  able
to shake hands until his elbow smokes.  He must be a pillar of the biggest and
richest church in town, and must be a favorite speaker for the Woman's Home
ImprovementClub,thelivingexemplificationofvirtuefortheParentTeacher's
Association,  the W.C.T.U.,  and he must  be able  to  drink  all  the  other Eagles
or Elks under the table.  He must be an able leader of the Pal.in Bureau, and
attend all the meetings;  he must never get sleepy at a meeting,  regardless of
the fact that at all of the last six meetings  the same subject,  liquid manul.es,
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has  been  discussed  by the  same  assistant  farm  adviser.   He  must  be  a  potent
force in the Grange  (who are hated by all farm bureau members) .   He must
drive a good car, live in a fashionable part of town, or at least in a house of his
own, must sport a  good  looking stenographer who  is  always  typing furiously.
His desk should always be covered at least three inches deep with papers, and
byallmeansheshouldbeabletoansweroffhandeveryquestionthatisbrought
to him.   He must be a paragon of oratorical ability in  court  and  on Fourth o£
July picnics.  He must line the walls of his office with books and filing cabinets;
and he must be thrifty and owe money to no man.

"Most  important,  he  should  marry  the  daughter  of  the  mayor  or  local
senator, or preferably the governor; he should be related to approximately 509ro
of all of the local merchants,  and his wife should be the sister of the owner of
the local credit rating bureau.

"All of these things are helpful.   Most of them are indispensable."
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and  reflect  to  some  extent  in  the  numbers  admitted  to  the  bar,  there  still
exists  a  great  difference  between  statistics  for  the  legal  profession  and  those
f|onrtthhee#tiec31£iao:eess.s%ni.,fh+eipi:aa-I.e-uvf:=t3.eLtFi_eEenneI19e7g'?loppraon±des2SoigEoo#afyoesres
in  the  United  States,  while  there  are  but  approximately  140,000  physicians
and  surgeons  in  private  practice  excluding  interns,  those  in government  ser-
vice,  etc.   These figures are,  of  course,  estimates,  and  the  1940  census  results
will  be  more  accurate.   The  American Medical  Association reports  show that
thenumberofphysiciansaddedannuallytotheprofessionisabout6,000,and
that  the  number  of  students  in  medical  schools  for  the  past  five  years  has
been  as  follows:    1935-1936,  22,564;  1936-1937,  22,095;  1937-1938,  21,587;  1938-
1939,  21,302;  1939-1940,  21,271.   All  states  but  one  require graduation from  an
approved  school  for  medical  licensure,  and  there  are  67  approved  medical
schools  and  ten  approved  schools  of  the  basic medical  sciences in  the  United
States.   Only  about  sixty-four percent  of  the  law  school  students  are  study-
ing  in  the  103  approved  law schools  in  this  country;  the  rest  are  enrolled  in
the  77  unapproved  law  schools.

The state  medical  licensing  boards  examined  35,890  canclidates   (number
of  individual  examinations)   in  the  five  years  from  1935  to  1939,  inclusive,
andfai]edonly11.5percent.Thestateboardsoflawexaminersgraded82,650
individual  examinations  in  this  same  period  and  failed  52  percent.   The  ex-
tensiveweedingoutofthoseunqualifiedforthemedicalprofessionobviously
beginsatthetimeofapplylngforentrancetoamedicalschool.Thelawyers
attempt  most  of  their  weeding  at  the  bar  examination,  but  usually  give  the
failuressufficientopportunitiessothatinalargemajorityofcasespersistence
brings  eventual  success.

Age  Groups  of  Migrant  Attorneys
Some  interesting figures  have  been  compiled  regarding  the  ages  of those

who  have  applled  for  admission  to  the  bar  and  have  been  subjected  to  the
chhuanrdarc=edr±£vveests±%==±doneao#adf*:`::h63o±=£+e±:e`=c±ea:#£aty=ta=oe3=recne#o±£ectt£€#£t=±=
hundred  investigated  came  within  the  army  conscription  ages  of  twenty-one
tas|tthh±ertay=pfiixcea=ttst#erte.=pe+`=Tfaadnrie:=^ri^=.==~cat_Sir.::n=eLs\tbicgra:tpitF==aangdesovofert=etnhtLy=d°%ef
alltheapp]icantswerebetweentheagesofthirtyandthirty-five.Thefollowing
tablegivesthenumberofapplicantsintherespectiveagegroups:

A"_Age
20  to  30  years.
30to40      "
40to50      "
50to60      "
60to70      "
70  or  over.

Number  of  Applicants
..... 258   or   1797o

..... 756  or  50%

..... 296  or  20%

..... 141  or  10%
I...........    44or      3%

•..........           5

I,500
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The  Law  Schools  and  the
Selective  Service  Act

It  is  too  soon,  of  course,  to  reach  any  conclusions  as  to  what  effect  the
national  defense  program,  and  the  Selective  Service  Act  in  particular,  will
have on the  future  of the  legal pro±.ession.  Much concern,  however, has  been
evidenced on  the part of law schools and those interested in maintaining high
educational  standards   for  admission  to  the  bar,   lest  the  profession  suffer
permanently as a result of a  decrease in law school enrollment, interruptions
in  the  law  school   course,   and  ill-advised  concessions   ``to   meet   the   emer-
gency."  Dr.  Henry Smith Pritchett,  then President  of The  Carnegie Founda-
tion  for  the  Advancement  o£  Teaching,  gave  excellent  advice  in  war-time
1917  when  he  said:    "Bar  examiners  and  law school  authorities  likewise face
the  heavy  responsibility  of  steering  their  course  between  two  extremes.   If,
on  the  one  hand,  they  should  not  follow  the  line  of  least  resistance,  and  in
natural  sympathy  with  the  aspirations  of  youth  `let  everybody  by,'  neither
should  they  make  the  even  graver  mistake  of  not  recognizing  that  this  is  a
changed  world  in  which  we  are  living."

To  give  a general  picture  of the  situation to  be faced by  the  law schools
in  view  of  the  national  emergency,  the  Conference  here  presents  statements
by  a  number of law  school  deans  as to  what  effect  they believe the  Selective
Service  Act will  have  on  law school  attendance  and  future admissions  to  the
bar and what changes  have  already been made in plans for the coming school
year.
Dean  H.  C.  Horack,  Dwhe  Undversitu  School  of  Law..

The  Selective  Service  Act  will  have a  very adverse  effect  on  the  enroll-
ment of full-time law schools,  while at the same time it will tend  to  boom the
attendance  at  many  evening  schools  regardless  of  their  standards.

The  man  in  the  full-time  school,  if  called,  is  not  apt  to  be  given  defer-
ment merely  because he  is  a  student,  while  many men working in  munition
plants  with  high  wages  and  short  hours,  securing  occupational  deferment,
may  flow  in  great  numbers  to  any  evening  law  school  which  is  operated  in
the   vicinity.    Even  in  states   that  theoretically   have  the  standards   of  the
American  Bar  Association,  which  under  normal  circumstances  secure  for
them  a  very  large  percentage  of  men  of  good  pre-legal  and  legal  education,
there is usually a  "back door" for the individual who  does not meet the exact
requirements,  left  open for the  occasional  case,  the  so-called  "Abraham  Lin-
coln."   Some  states,  though  requiring  at  least  two  years  of  pre-legal  work,
are  quite  lax  about  the  amount  and quality  of  legal  education,  probably  on
the  theory  that  this  will  be  tested  by  the  bar  examiners.   Though  the  bar
examinations  are a  desirable  check on  applicants  for admission,  it can hardly

51



be presumed that a one, two, or three day examination can take  the place of
a  three  year  full-time  law  course.

It seems not unlikely, therefore, that the  Selective Service Act will have
the effect of interrupting the flow of well prepared men who apply for admis-
sion, while the supply of men with less adequate training will be greatly aug-
mented.   That  this  is  a  serious  situation  is  apparent,  for  even  now  the  bal-
ance is none too strong  in favor of the  man with thorough preparation.    The
trouble with the profession today is not too many lawyers, but too many poor
lawyers,  and unless bar  examiners are prepared  to  maintain the high stand-
ards  which  are  applied  when a  large  proportion  of  the  applicants  are  from
good full-time schools,  the  effect  on the  profession  will be  most harmful.

Is it in the public interest that  there  should be given to  the public  men
who  have  had the  best  training  and have  given three full  years  of  study to
prepare  themselves  to  meet  the  problems  such  as  the  good  lawyer  of  the
present day must solve?  If the  conditions  of present  day  life  are more  com-
plicated and difficult than those of a previous generation, then the bar and the
public  will  suff er  grievously by  the  interruption  of  the  supply  of  the  better
trained  men and  the  increase  in the  number of  those  who  can  only  get the
minimum,  bolstered up  by  a  cram  course  to  pass  an  examination for admis-
sion to  the  bar.   The bar examiners must  set  up  their own  defense  program
if they  believe  that adequate law training is in the  interest of the profession
and in the public interest.

The school with which I am connected will go forward to furnish the best
training of which  it is capable,  and,  if numbers are reduced,  to  give  to those
in attendance  the  most careful personal attention,  and  such time  as is  avail-
able  will  be  spent  in  studying  how  best  to  improve  its  curriculum  and  its
methods.

Deow Wtllinm a. Hale, Urviversitg  Of  Southerrv Cchforwic. School Of  Low:
Unless  readjustments  are  made  in  its  operation,  the  Selective  Service

Act will doubtless make serious inroads on law school attendances beginning
next year.  Law students are just ripe for picking under the Act.  I can easily
foresee a reduction of fifty per cent in the normal enrollment.

The memoranda from the National Headquarters of the Selective Service
System  do  not  preclude  the  deferment  of  law  students  to  enable  them  to
complete  the  law  course  and  take  the  bar  examination,  but  their  wording
does  not  lend  encouragement  to   such  deferments.   I  believe  that  the  law
schools should give their students every assistance in securing the II-A Classi-
fication.  The national interest calls for a continuing supply of a highly trained
personnel for the legal profession.  The operation of the draft must be viewed
in  perspective,  not  with  only  one  year  in mind.   Law  and  its  administration
are  the  indispensables  of  government.   A trained  legal profession is  indispen-
sable to law and its administration.  The expedient time for the lawyer to put
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in his year of service is immediately after his admission to the bar.  An adjust-
ment to that end would bring much good and in the long run no harm would
be done.

The  experience  of  our  seniors  is  favorable.   They  are   being  deferred
until after the  bar  examination,  which is held during the first week in  Octo-
ber.  First and second year students are asking for a II-A Classification.  Thus
far  one  such  student  has  advised  us  that  his  request has  been  granted.   No
adverse  decisions  as  yet  have  been  reported.

Since  no  general policy  of  deferment  can  be  assumed,  we  are  adjusting
our curriculum to the emergency by arranging all  courses on a one  semester
basis.  Under this system I  cherish the hope that, if a student is well along in
a semester's work when he is on the list to be called, he will be able to secure
a  postponement  until he  can  complete  his  semester's  work.   The  draft board
could  exercise  such  a  discretion.

Dean, Ed,wcurd  Stirmson, Uriversitg  of  Taled,o  College  Of La,w:

The  effect  which the  draft  will  have  upon  enrollment at  the  University
of  Toledo  College of Law is forecast  in  the following analysis.   If it proves  to
be  unscientific  we  hope  for  a  pleasant  surprise.   Questionnaires  filled  out by
the  students  about  May  first  provided  information  for the  following  classifi-
cation:

GRoUP  I
Over  draft  age .................      1
Under   draft   age ...............      2
Women.......................4

Classified  11  or  lower ...........   11
Unclassified-with  dependents..    7

25

GRoUP  11
Unclassified-without  depen-
dents:

Received  questionnaire   . .
Questionnaire not received
Classified I-D  (Deferred to

July  1)    ...............

2
7

12

21

GRoup Ill-Graduated in June-11    .
It is  expected that those  in Group I will return,  together with about half

of those in  Group 11,  about 35 upperclassmen in all.   At the  start  of the pres-
ent  school  year  there  were  32  students  in  the  first  year  class.   An  analysis
of  the  draft  situation  of  the  first  year  students  now  in  school  should  give
some  indication  of  how  many  first  year  students  may  be  expected  to  enroll
next year.   It is as follows:

GRoUP I
Under  draft  age ................
Classified  11  or  lower ...........
Unclassifiedndependents......

GRoUP  11

Unclassified-no dependents  ....
Classified  I-D  ..................



If half of the students who would enter this fall are in Group I and half
in Group 11,  and the draft takes half of Group  11,  then we may expect 75 per
cent of last year's enrollment or 24 students.  Add 24 to the 35 upper classmen
expected  to  remain  and  the  expected  enrollment  is  59.   This  compares  with
78  enrolled at  the  beginning  of  the  present school year.   It  must be  remem-
bered  that  there  are  many  factors  which  cannot  be  calculated.   It  has  been
assumed  that  those  which  are  favorable  will  be  offset  by  those  which  are
unfavorable.
Dean M. R. Kirlowood,, Standord Universdy  School Of Iiow:

Based upon a survey of the students now enrolled in the  School and the
applications being received for the fall of 1941, it is estimated that the enroll-
ment  in  the  Stanford  Law  School  will  probably be  approximately  one-third
less than in the fall of  1940.

This School operates  upon the quarter system and is in a  position there-
fore to provide a flexible program for its students who may be called into mill-
tary  service  during  the  academic  year.    Ordinarily  there  are  some  courses
which  are  continued  over  two  or  three  quarters  and  in  which  no  credit  is
given until  conclusion of  the  course.   Beginning  next  fall,  however, we  shall
offer  final  examinations in such  courses at the  end of each quarter for those
students  who  expect  to  be  called  into  military service  during  the  following
quarter.   Thus  students  will  receive full credit for all work  completed up  to
the  end of the  quarter in which  they find it necessary to  withdraw from the
School.

taking  advantage  of  the  regular  summer  quarter  it will  be  possible
to  complete  the  usual  three-year  program  in  two  calendar  years  and  three

-J    ---_-_-_-__

months,  and  the  usual  four-year program  in three  calendar years.
Dean  Ed,roan.d  A.  Hogam,  Jr.,  Uwiversitg   of   Saw  FTamcisco  School  Of  Low:

It is not possible to predict  with  any degree of accuracy the effect  of the
Act  on the Evening Division.

While  our  Day  Division  is  threatened  seriously  by  the  proposed reduc-
tion  in  the  age  span  from  the  thirty-fifth  year  to  the  middle  twenties,  the
same  is  not  true  of  the  Evening  Division.   At  least  one-half  of  the  evening
enrollment will be above the proposed age limit.

Day Division students with mechanical skill propose to use these talents
in  shipbuilding  and  other  activities  for  defense  which  are  so  numerous  in
the  San Francisco  area.   It is the  hope of  some of these  that  they  may  com-
plete  their  law  work  in  the  evening.   Some  of  us  fear that  the  high  wages
which they are receiving for this type of work will cause them to lose interest
in the profession.

The  State Headquarters  of the Selective Service Act Administration has
expressed a willingness to assist in the  deferment of those who actually plan
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to  enter  a  government  service  requiring  legal  training.   Such  government
services are reluctant to cooperate in this matter because their present men-
bers  are  not  given  any  preference  under  the  Act.   The  logic  behind  their
position  seems  unassailable.

There is no likelihood of voluntary enlistments affecting enrollment.   An
arbitrary attitude  on the part of local  boards and the not,iceable impoliteness
of  their  employees  have  engendered  a  general  hostility  which  encourages
avoidance of the obligations imposed by the Act.   On the other hand, applica-
tions  for  commissions  in  the  Marine  Corps Reserve  and  the  Naval  Reserve
have been entered by a few.

The  principal  difficulty  created  by the  Act  has  been  the  loss of morale.
A feeling of uncertainty and futility characterizes the present  student effort.
To that extent  the work of the Evening Division seems to have suffered.

Dean I.eon Green, Nowhwesterm Urviversrty  School  of  Laro:

The Selective Service Act will reduce our enrollment for the year 1941-42
very  greatly.

Our  present  first-year  class   (1940-41)   will  be  the  hardest hit.   Many  of
its  members  are  already  entering special  services,  and  the  chances  are  they
will not return to  School for several years.   Some have received their notices
to report after the  end  of the school ye.ar.   The others  who  are physically fit
will  doubtless  be  called  during  1941-42 unless  deferred.

By attendance during the summer, many of the present second-year class
hope  to  receive  their  degrees  in  February,  1942,  and  to  be  deferred  until
after  they  have taken  their  bar  examination  in March,  1942.   The  others  of
the second-year class will doubtless be called during the year unless deferred.

The  incoming  class  will  be  very  short-how  short  cannot  be  estimated
until alter the July  1  registration,  and after the order and method  of calling
the registrants into service have been determined.  We are advising all appli-
cants for admission not  to  enter  if the possibilities  are  that the  year will  be
interrupted by  being called  into service.   It is believed  to be better for them
to  get  their military training before  entering law school.   The  expectancy  Of
a call most any day paralyzes a student's efforts.

What the situation will  be in following years depends  upon the  continu-
ance of the emergency.  If those called into service are released at the end of
the  year  the  tendency  will  be  for  the  School's  registration  to  rise.   If  the
emergency  passes  entirely  the  registration  will  probably  reach  new  heights.
On the  other hand, if  the emergency continues and grows  even more severe
all the able-bodied students without dependents win be called into some type
Of service.  Members of the School's faculty win also be called into service as
the  emergency  grows  and  the  School's  program  considerably  curtailed.   We
do  not  apprehend  any  shortage  of  lawyers  for  the  purposes  of  carrying  on
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the general  run  of  affairs  Of  this  or  other  communities.   Doubtless  many  of
the  older  lawyers  who  have  found  the  sledding  pretty  rough  the  last  few
years  will  have more  to  do  due to the shortage of recent graduates.

AIl  in  all,  the  schools  and  the  profession  and  the  country  will  not  su£-
£er  permanently.   The  students  who  come  back after  their  military  training
will  be much  better  students,  and  their  development  as  young  lawyers  will
be  vigorous  and  rapid.    A  crisis  in  government-ven  a  military  crisis-
always  calls  for  lawyers  in  large  numbers.   We  may  be  fortunate  in having
an  over-supply  of  lawyers  at  this  time.   At  any  rate,  the  law  schools  will
probably  be   able  to  hold  their  organizations  intact  and  if  they  have  any
surplus  energies  turn  them  to  other  ends  for  the  period  of  the  emergency.
Dean Waiter T. Dwrmore, Western Resei-ve Urviverst±g  School  Of I.aw..

Since  the  Law  School  o£   Western  Reserve   University  is  a  graduate
law  school   with  students   whose  age   is   largely   between  twenty-two   and
twenty-six,  a  very  large  decrease  in  attendance  is  anticipated  by  reason  of
the  Draft.   While  it  is  difficult  to  form  a  definite  estimate,  it  is  our  opinion
that the attendance will be at least cut in half.

So  many  of  our students  who  have  just  completed  the  second  year  are
desirous   of  getting  more  work  behind  them  that  we  began  another  half
year's work on June 16.   By October a student may,  therefore, finish the full
half year,  and  if he  is  able  to  remain  in school  until  February  he  can  com-
plete the  entire  year.   We  expect  to  have the  regular work  begin in the fall
for those  who  do  not  care  to  take  advantage  of this arrangement.    Some  of
the  draft  boards  seem  to  be  inclined  to  permit  those  who  have  started  in  a
semester  to  complete  that  semester.    In  addition  we  have  furnished  each
student  with  a  statement  for  presentation  to  his  draft  board  showing  just
when his work here will be completed, and in cases of the students who have
shown  peculiar  aptitude we  have  filed  affidavits  recommending  that  they  be
permitted to  go  on  with  their  work in the Law  School.
Dean  Gecyrge  W.  Ma,thesorv,  St.  Johrv's  UniveTstry  Sch,oial  ot  Iiow:

There  are  673  students,  in  a  total  enrollment  o£  902  at  St.  John's  Uni-
versity  School  of  Law,  who  are  subject  to  the  operations  of  the  Selective
Service  Act.  Making  due  allowance  for  rejections  for  physical  disabilities
and  deferment  for  dependents,  it  is fair  to  assume  that  at  least  300  of  the
present  enrollment  will  be  inducted  into  military service  before  September,
1941.   It is  also fair to assume  that many students  who  complete their college
courses  this  June  and  who  contemplate  studying  law,  will  defer  their  en-
rollment in law school until they have served the prescribed year of military
training.     The  result  of  these  observations  would  point  to  a  considerable
decrease  in  enrollment.

In  addition  to  the  factors  commented  upon  above,  there  seems  to  be  a
definite  trend  away  from  the  study of  law.    Many  students  who  enrolled  in
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the College Department o£ St. John's University with the intention Of entering
the  law  school,  have  had  their  attentions  diverted  to  other  pursuits  which
seem  to  offer  greater  opportunities  for  immediate  employment,  and  which
may be  classed as  "defense industries."    It would appear that this trend may
continue.    Engineering schools  and  schools  of pharmacy  are  experiencing  an
increase  in  applications,  and  law  schools  a  definite  decrease.     Law  schools
that have adopted a superior attitude toward those institutions that have been
operated with one eye on the budget, may be forced to  change their attitude.
The  schools  that  will  survive  are  those  which  combine  a  sound  educational
policy  with  some  good  common  business  sense.

Dean  Ma,son  Lndd, UniveTsitu  of  Iowa College  Of  Ijow:

At  the  College  of Law  of  the  University  of  Iowa,  we  are  expecting pos-
sibly  a  fifty percent  cut in the  enrollment  this fall.    A substantial  number o£
students have enlisted in various branches of military service.    In the student
body  there are a large number of reserve officers subject  to  call at any time.
A  great  number  have  been  and  will  be  called  under  the  Selective  Service
Act  this  summer  and fall.

Most  local  draft  boards  have  been  reluctant  to  grant  deferments  to  law
students, although some boards have been quite willing to do so if the student
is  in  good  standing.    Many  students  desiring  deferment,  particularly  among
those  who will  be  in the  last year  of law study, have offered  to volunteer for
service  at the  conclusion  of their  study if  deferment  can be  obtained.    Local
draft  boards  have  varied  a  great  deal  in  their  attitudes  towards  deferment,
some  definitely  refusing  to  consider  any  law  student,  others  granting  tern-
porary  deferments  in  deserving  cases.

There  are  three  classes  o£  law  students  affected.   The  first  problem  per-
tains to  students who have completed their second year,  and would normally
commence  their  final  year  of  law  study  in  the  fall.    The  Iowa  Law  School
has adopted a program  of permitting these students to attend an eleven-week
summer  session,  and  with  a  full  schedule  the  first  semester  in  the  fall,  to
graduate  in  February.    The  students  under  this  program,  will  have  had  a
time residence requirement in three years of study of more than ninety weeks
of study, which is the minimum requirement for residence study provided by
the  Association of American  Law  Schools.   Our  regular  thl.ee-year law study
which we have observed locally requires ninety-six weeks to meet the three-
year residence requirement.    Thus, in altering our local rules to permit grad-
uation  in  February  at  the  end  of  the  first  semester  of  the  senior  year,  we
have  more  than  complied with the  minimum  standard for time  requirement,
and our students will have completed our eighty-two hours of course require-
ment  for  graduation.  Some  local  boards  have  granted  deferments  until  Feb-
ruary  to  this  group  of  students,  on  the  theory  that  it  would  be  an  undue
hardship  to  place  these  students  immediately  into  draft  service  when  they
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could  complete  their  work  in  so  short  a  time.    As  to  students  who  are  not
called into service-it will  be necessary that they take the second semester's
work  and  complete  our  ninety-six  hour  time  credit  requirement  as  well  as
the eighty-two hour course requirement, in order to graduate.   It is surprising,
however,  that a considerable number of local boards have refused deferment
even  to  students  in  this  group  and  even  though  the  students  will  sign  a
voluntary  enlistment  to  be  effective  February  first.

At  Iowa,  we  have  also passed  a  ruling to  give  semester examinations  in
year   courses.    Students   therefore   will   be   able  to   receive   credit   for   one
semester  of  a  year  course.    However,  as  to  those  who  are  not  called  into
service,  it  will  be  necessary  that they  complete  the  year  course,  and  take  a
year examination.

As  yet,  we  have  not  had  a  great  deal  of  experience  with  deferment  of
students  who  completed  their first  year and  would like  to  take  their  second
year  o£  law  study.    Some  local  boards  have  indicated  a  friendly  attitude
toward semester deferments, with renewals depending upon the need for men,
as  it  develops  in  the  local  communities.    Some  boards  have  refused  to  give
any consideration to these men on the ground that  the  time  of their gradua-
tion is  too  remote.

We  have  no  indication  whatever  as  to  the  effect  of  the  selective  draft
upon the  entering  class.    It is  reasonable  to  believe, in view of the fact that
this group is usually in the  draft age,  that many of these men will be placed
into  service  without  the  opportunity  of  entering the  Law  School  under the
present  rulings.    There  is  little  doubt  but  that  the  Law  School  enrollment
will be reduced fifty percent or more next fall.

The  question arises whether  or  not  it  would  be  desirable,  except where
local  communities  cannot  fill  their  quotas,  to  give  all  law students  having a
good standing,  deferment until  completion of their work.    If the world crisis
lasts for many years, it will be indeed necessary in the national interests, that
we  have  a  continuous  training  of  men  for  the  legal  profession  and  govern-
mental  service  if the  best  public  interests  are  to  be  preserved.

Dean  T.  C.  Kirmbrough,  Universdy  of  Misstssipwi  School  of  Law:

The  faculty  of  the  University  o£  Mississippi  School  of  Law  feels  that  a
continuation  of  the  policy  of  the  local  selective  service  boards  of  refusing
or   failing   to   consider   the   study   of   law   as   "necessary   to   the   national
health, safety and interest" will endanger the very existence of this and other
law  schools.    During World  War  I,  the  law  school  was  reduced  to  such  an
extent  that  there   was  maintained  here  a  force  only  sufficient  to  conduct
classes  for the  entering  first  year  class.    In view  of  the  fact  that  this  school
of law is at the state university and the only standard law school in the state,
the  education  of  practically  seventy  percent  of  the  bar  of  this  state  is  had
at  this  school.
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This law school is at the present time enjoying an unprecedented coopera-
tion with the practicing bar of this state in an effort to raise the standards of
legal  education  and  we  feel  that  our  continued  contribution  to  the  Junior
Bar of the state is of prime necessity in making progress along that line.  We
feel  that  an  interruption  of  this  work  will  retard  the  interests  of legal edu-
cation  in  this  state  to  an  extent  wholly  disproportionate  to  the  military  ad-
vantage  to  be  derived from  6mmedinte  training  of  its  entire  student  body.

We  feel  that  the  military  training  and  selective  service  program  is  not
a  mere  temporary  disturbance  but  is  a  long-term  program  and  in  view  of
the  fact  that  the  deferment  of  students  is  ordinarily  only  of  a  temporary
nature involving at most only one or two years and in some cases only a few
months,  we  believe  every  effort should be  made  to  harmonize  both the mili-
tary interests and the interests of the state in the program o£ legal education.

In  other  fields  of occupations  deemed necessary to  national welfare,  the
deferment  is  in  fact  of  a  permanent  nature,  while  in  the  case  Of  students
only  a  temporary  deferment  is  necessary  until  graduation.

The   connection  between  students   in   engineering,   medical   and   other
technical  schools  and  the  national  health  and  safety  is  obvious.    The  con-
nection  between  law  students  and  the  national  interest  is  not  so  obvious,
but just as real and just as direct.   Though it may not be recognized in urban
centers, the fact is that the men who guide the destinies of and are responsible
for the  welfare  of the small  towns and  cities are  men who  have had a  legal
education,   though  not  necessarily  practicing  lawyers.    These  small  towns
and cities are the backbone Of the Nation, and if there is a hiatus in the supply
of young men with  thorough legal  education to these towns  and  cities,  their
welfare  and  the  welfare  of  the  Nation are  endangered.

Dean  Hero:ry  8.  Witha;rm,  Uviversitg  Of  Termessee  Couege  of  LCLw..
At  a  time  when  the  thought and  energy of  the  nation  are focused  upon

national defense,  when the  order of the day is the protection of the morrow,
what, we may well inquire, should be the task of those engaged in education
for the law?    Montaigne  observed  that the  clatter  of arms  drowns  the  voice
of  the  law,  and  William  Pitt  declar'ed that  where  law  ends,  there  tyranny
begins.    It  is  submitted  that  both  statements  speak  the  truth.    In  the  light
of such truth  then,  what is the  job of the law teacher and the judge and  the
practicing  lawyer?

Certainly  no  patriotic  citizen,  lawyer or otherwise,  will desire  to hinder
whatever  is  essential  to  our  national  safety.    And  lawyers  particularly  will
recognize  that  the emergency and war powers  of our government  are neces-
sarily broad and sometimes severe.   But even so, during the times of national
stress,  we  must  not  forget  that  justice,  the cornerstone  of  democracy,  must
continue  as  such  if  democracy  is  to  endure.     The  day-to-day  contacts  o£
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citizen  and  citizen,  the  clash  of  necessary  speed-up  against  a  thousand  im-
ponderables, all  must  be  accomplished  with  orderly justice.    Indeed  without
care  and  order,  particularly  in  times  like  these,  chaos  will  reign.    So,  if
tyranny and chaos are  distasteful, it would seem  that  calm,  unemotional and
dispassionate  adherence  to  rules  of  law  and order  in  attaining  justice  must
be  the  plan and  pattern now of  all  engaged in legal  pursuits.

And then, when we shall have returned to normal times, when the wars
shall  be  over-for  they  will  be-what  of  that  day?    We must  conduct  our-
selves  so  that at that  day  there  will be  no  lack  of freedom  of speech,  of  the
press,  of  worship,  of  religion,  of  peaceable  assembly;   that  at  that  day  we
shall have speedy and public trials and security against unreasonable searches
and seizures  and against unwarranted  arrest and  double jeopardy;  that  then
we  shall have  the  same  bills  of  rights  that  we  have  now,  unchanged,  unim-
paired  and  in full  force  and  effect.    And  watchful  attention to  our  liberties
is the  cost  we  must  pay  for  them.    The  judge,  the  lawyer,  the  law  teacher,
it  is  submitted,  must  do  all  within  their  power;  for  it  is  mainly  their  job.
They must be the leaders.   Indeed,  it would not  seem unreasonable,  to main-
tain  that  the  law schools  of  the  country have  a  definite  and very large  part
of  the  responsibility  in  this  respect.    Where  else  is  the  opportunity  better
presented  than  in  the  law  schools?   There,  with  the  student  anxious  about
the  whole  scheme  of  social  affairs  and  curious  to  learn,  sound  leadership  in
goverrmental affairs must be built.   The next  generation will soon take over.
It won't be long.    And when it does,  it must have understanding and knowl-
edge  of how to carry  on.

Therefore,  in  the  proportion  that  selective  service  fails  to  provide  for
competent  engineers of  society  for the future  our  democracy will  suffer.    If
high  standards  in bar admissions  relate to  the competency of future  lawyers
-and  it  is  submitted  that  there  is  a  very  close  relationship-and  if  high
standards in law schools  conduce to sound bar admission standards-and it is
submitted  that  they  do-then  the  future  of  democracy  depends  upon  the
maintenance  of  proper  training  in  law.   What  the  effect  of  selective  service
will  be  on  any  particular  law  school  is  not,  in  my  opinion,   relatively  im-
portant.     But  sound  training  must  be  provided  somewhere.    If  increased
employment  in  industrial  centers  means  that only  in  these  centers  there  is
provided  instruction  in  law  and  that  of the  kind  which  heretofore  has  been
considered  as   second-rate,   then  we  must   expect  our  future  lawyers,  our
society engineers-for they are just that-to be representative of the training
they  have  had.

How to  provide a  selective service which will assure  competent  govern-
ment engineers for the future is definitely no easy task.    But there is danger
if  the  job  isn't  done!
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Law Schools and the Emergency
8¥ ALBERT J.  HARNo*

Dean Of the UniveTsitg Of Il,I,inoi,s Cal[ege Of Law

Ever since in an unguarded moment I consented to speak on the subject
on which I am to address you,  Law Schools and the Emergency, I have been
uneasy about the scope and content of what I might say.  The topic appears to
call for  unfounded  prophecy-a  gift I  do  not  possess.   A  lawyer,  I  take  it,  is
trained to build his brief on precedent, and what meager prophesying he does
is likely to be supported by numerous instances of past procedures and experi-
ences.   There  are,  indeed,  no  precedents  for  the  situation  that  £,aces  the law
schools  today,  except  those  raised  by  the  last  World  War.t   And these  offer
few factual materials on which to base a course of action.  They tend rather to
raise  lowering forebodings-and so  to serve  only as factors that increase our
apprehensions.

I might begin by making some remarks about my subject.  An emergency,
I take it, involves being cast suddenly into a set of  circumstances that call for
immediate action.  What is this emergency?   It would seem that there are,  in
fact,  two  emergencies;  one  primary;  the  other  secondary;  one  affecting  our
national well-being;  the  other,  the welfare  of law schools and the integrity  of
legal  education.

IMMEDIATE   PROSPECTS   AND  ADJUSTMENTS

One of the  immediate problems facing the schools is the enrollment pros-
pect.  Last year, owing to the deferment of students in school, enrollments were
affected but  slightly.   Even so,  the drops in enrollment attributed to students
going  into  military  service  were  as  high  as  twenty  per  cent  in  some  schools,
and a substantial number had decreases of from ten to fifteen per cent.  Appre-
hensions  relative  to  enrollments  for the  coming  year  were  very  grave.   In  a
poll  of  a  number  of  schools,  the  average  decrease  anticipated  by  fifty-three

*Address delivered at the eleventh annual meeting of The National Confer.ence of Bai'
Examiners in Indianapolis,  September 30,  1941.

t``Figures  furnished  by  ninety-eight  schools  show  that  they  reopened  in  the  autumn
following our entrance into the pi.esent war with an aggregate student  registration  dimin-
ished  by  between  32  and  33  per  cent.   This,  however,  was  only  the  beginning.   Eighty-fii7e
schools  have  reported  figures  which  agree  with  the  preceding  for  that  year,  and  show  in
addition  a falling off  at  the  opening  of the  present,  or  second,  year  of  the  war  of  no  less
than  69  per  cent,  as  compared  with  the  corresponding  figures  of  1916.   Since  information
is  difficult  to  secure  from  institutions  that  have  quietly  given  up  the  ghost,  these  figui`es
understate the extent to which the study of law has been abandoned.   A cut of 40  per cent
last  year.,  increased  this  ye&i`  to  75  per  cent,  would  probably  be  a  close  approximation  to
the   facts.    Fourteen   schools  .  .  .  ai'e   definitely   known   to   have   suspended   opera,tions.""The Study of Legal Education," in Thirteenth Annual Repoi't of The Carnegie Foundation
for the Advancement of Teaching  (1918)  p.121.
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schools was approximately thirty-eight per cent.  Since the facts on this point
will soon be known, it is fruitless to speculate further on it.   The schools are
now nearly all in session and we shall have the information in the course of a
few  weeks  as  to  how  closely  the  anticipated  enrollments  approximated  the
actual ones.

Yes, the schools will soon know what the situation is for the coming year,
and they are prepared to take the shock of that in their stride.  But that is not
what is causing their principal worry.  Their chief concern arises from the fore-
bodings of what lies ahead.   If men were to be called into the service I or one
year only,  enrollments would, no doubt, tend to find a new level in a year or
two.   But with the passage of the draft extension act increasing the period of
service another eighteen months,  with the feeling that the period may in the
end  be  even  longer  than  that,  and  with  no  deferments  recognized  for  those
engaged in law study, the prospects for legal education are uncertain, indeed!
But as to this I shall have more to say later.

A variety of reports have come from the schools on their experiences with
Selective  Service  Boards.   There  is  no  indication  of  unfairness.   In  fact,  the
expression  is  almost  unanimous  that  the  various boards  are  considerate  and
fair.   In most instances seniors  of last June were deferred in  order that they
might  take  the  next succeeding  bar  examination.   In  some  instances  further
deferments  have been  given to  students  who  can qualify  for the bar  exami-
nation  in  the  coming  mid-year.   These  actions,  in  view  of  the  language  and
conditions of the Selective Service Act, are very generous.  The chief complaints
arise frorri the  want  of uniformity  in board  actions  and  from the fact that  a
policy Of deferment for those engaged in law study is not recognized under the
Service Act nor its interpretations.

A serious problem involving morale  among students is indicated by law-
school administrators.   This has arisen in relation to a number of factors .and
mainly in connection with the want of uniformity in board actions and in  the
obscure future that lies ahead for young men wishing to study law.  There have
been  numerous  instances  in  which  one  student  was  given  deferment by  his
board and another in similar circumstances denied it by his board.  Each may
have  been  anxious  to  finish  his  schooling  before  going  into  service,  and  it  is
not to be wondered that the one who had his program interrupted was unhappy,
if not embittered.  Multiply instances of this kind within a closely-knit student
body and you have a disturbing factor that permeates and affects the morale
of the whole group.

The other major factor affecting the morale of law students, the uncertainty
Of what  lies before  them,  is  difficult  to  describe and  to  appraise.   Ag;in and
again the  comment is heard coming frompre-legal and law students:   "Why
should  I  go  on in school?   My program will,  no doubt,  be  interrupted if not
changed completely.   So, what is the use?"  I realize fully that their situation
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is no different from that of many other young men in all walks of life, but the
problem is particularly acute I or students preparing for law.  It is not that they
are disloyal nor that they are apathetic to the interests of their country.  No-
where have I found the slightest evidence of that.  Law students are willing to
go  into military  service  and,  if  need be,  to  make the  supreme  sacrifice.   The
difficulty is that they are not given an opportunity to plan for the future.  They
cannot plan;  they cannot map out their programs.  They do not ask immunity
from military service;  they wish only to finish their education.  What is more,
not  only  do  they face  interrupted programs,  but  they are  led to believe that
law and lawyers have no place, no niche, no mission in the world today.  The
lawyer, so it appears to them, is merely excess baggage.

Conscious  of  these  problems,  law  school  faculties  have  made  various
adjustments adapted to help solve some Of the difficulties facing their students.
A few schools have materially expanded their summer sessions in an effort to
shorten the  calendar  time  of training.   A number have  amounced  that final
examinations will be  given in all  courses at  the  end of each term,  that is,  at
the end of each semester or quarter.  The student is thus given the assurance
that if he can remain in school for a term, he will have accumulated credit on
the  records  of his  school for at least a  portion of the year.   Some have  gone
further, with a provision that if a student is called into military service after
having completed a substantial part of the term he is registered in when called,
he may take examinations in the courses in which he is registered and be given
credit for the fractional part of the tem's work he has covered.  Others have
announced  that  if  the  student  must  leave  for  service  in  mid-term,  he  may
return at approximately the same time a year or two later to resume his work
at the point the interruption took place.  There was merit in this action when
the  indication was that the  period  of service was  to be one year.   It has less
significance since that period has been extended to two and one-half years.  At
least one Board o£ Law Examiners has armounced that it will give permission
to students entering the service after one or two years of schooling to write bar
examinations on the courses they have completed.

In answer to a questiormaire sent out last spring by the Council of Legal
Education of the American Bar Association, forty-six out of fifty-three schools
indic`ated that twelve months'  absence from school for military training with
resumption of schooling thereafter would raise no unsurmountaLble problems.
Most Of these schools also replied that the drop in attendance with a resultant
decrease  in  funds  from  tuition  would  have  no  serious  effect.   A  fairly  sub-
stantial  number,  however,  anticipated  serious  consequences,  because  these
schools were heavily dependent on tuition income.  Some mentioned the likeli-
hood of salary reductions.   Since  then, with the  extension  of military  service
to two and one-half years, the prospects have become  very grave, indeed, for
a large number of schools,  and recent expressions from many Of them are to
the effect tahat programs and salary schedules will undoubtedly be affected.
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THE  QUESTION  OF  STANDARDS

This brings us to a question in which we are all interested-that of stand-
ards.   Yes, lawyers the country over, bar examiners  and law teachers are all
wondering  what  the  prospect  is  in  legal  education  for  the  maintenance  o£
standards.   The  uppermost  question  is  whether  legal  education  is  likely  to
suffer a severe setback.  The fight for standards has been a long and at times
a bitter one.  We must recognize, too, in this as in nearly all major controversies,
wherever they may have arisen, that the issue has not always been clear-cut.
It has not been an issue  merely of high standards  against  low ones;  of  good
versus evil.  There have been differences of opinion on what was good and what
evil, and there have been fighting faiths.   There have  been high motives  and
sordid ones.  But sordid motives have rarely made their appearance unalloyed
and  unadorned.   Almost  invariably  they  have  presented  a  respectable  front.
The controversy has raged ever since 1900, when the Association of American
Law Schools was organized and announced as its chief objective the improve-
ment of legal education in American law schools.  The battle was given impetus
and the issues were yet more clearly drawn when in 1923 the American Bar
Association created its  Council of Legal Education and gave it authority and
support.  In these years much progress has been made, though the fight is far
from over.  The paramount question today before all who are interested in the
advancement of legal education is whether the gains that have been made can
be maintained;  whether the advance  is to be  slowed down;  whether, indeed,
the  movement is on the verge  of staging a retreat.

As a matter of principle there is no less need for well-trained lawyers today
than  before.   In  truth,  in  view  of  the  growing  complexity  of  our  social  and
economic  life,  there  is  an  increasing need  for  better-trained  lawyers.   If  our
premise in the past was correct, that a lawyer's education should be broad as
well  as  intensive,  there  is  nothing  in  the  panorama  of  our  country's  affairs
today,  indeed,  there  is  nothing  in  prospect  in  world  affairs,  indicating  that
lawyers should have less training.  In this sorry state of things entire there is
a growing and imperative need for leadership by men who are finely poised,
who  have  insight  into  the  ills  of  society  and  who  have  an  inclusive  under-
standing  of  its  problems.   That  leadership  cannot  be  entrusted  to  narrowly-
trained specialists.   What society needs now above  all else is leaders of broad
outlook and comprehensive  viewpoints-men who are capable of making use
of  the  fragments  of  knowledge  possessed  by  the  specialists  and  who  can  co-
ordinate that knowledge  and  weld  the parts  into a working  unit.   I  envisage
this assignment for the lawyer.  As the engineer stands in relation to the physical
science, so stands the lawyer in relation to the social and economic disciplines.
He  by  virtue  of his training  and  the materials with which  he  deals  must be
the country's social engineer.   If not he, who else, pray,  can assume that posi-
tion?   I  say  to  my  profession;  I  have  said  it  before:    Awake!  Awake!  to  the
responsibilities and  to  the  heritage  that  is  yours.
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That  to my mind is the lawyer's responsibility and his opportunity.   But
it must be clear, if he heeds that call, his education cannot be inferior to what
it has been and now is.  It must, in truth, be richer in content and scope.  If the
lawyer accepts this role he must be superlatively educated.  Now what are the
implications  of what lies ahead?   As AI Smith used to say,  "Let's take a look
at  the record."

Law school  teachers are keenly  aware of the fact that  a critical period is
before  them.-They are  also  conscious  of  the fact that the  crucial problem  in
that period involves the struggle for the maintenance of standards.   They are
emphatic in their expressions that standards, come what may, must be upheld,
but,  notwithstanding  their brave  words,  there  is  a  deep undertone  of  appre-
hension.  I have commented on the fact that the schools were prepared to adjust
their affairs,  with  some misgivings,  to  be  sure,  but  with assurance  that they
could survive its impact with standards untarnished, to a program that called
for a year of military service.  What they feared was the contingency that that
period  would  be  longer.   Now  with  the  time  extended  in reality  to  two  and
onehalf  years,  and  with  the  apprehension  that  it  may  be  even  longer,  the
stoutest hearts among the law school men can venture no expression of optimism
on  the  results.   Many  law  schools,  probably  most  of them,  will  survive.   'I'he
question of survival is no mean one, but the  critical problem for the welfare
of  the  profession and  the  public  is  what  the  effect  of all  this  will  be  on the
standards of legal education.  At this moment we can only surmise.  This much
seems clear, though, that the better bar which we envisaged. a moment ago, to
furnish  virile  and  far-sighted  leadership  in  the  social  crises  that  surely  lie
ahead,  stands  in fact in high peril of becoming a poorer one.

Specifically, how are standards likely to be affected?  At the moment, that
problem  is  one  with  which  we  can  only  conjecture.   Some  significant  factors
have, however, already made their appearance.  One of these is the long period
of  military  training  and  the  probability  that  military  service  will  become  a
permanent institution to  be  reckoned  with  in our national  life in  the future.
The idea is already finding expression that if young men are to devote a sub-
stantial period to military service, measures must be taken to reduce the length
of  time  for  their  professional  training.  Now this  is  no  minor  contingency for
contemplation.  It is a factor,  indeed, that is likely to affect our whole outlook
and  attitude  on  legal  education.   Concretely,  the  question  is,  can  we  in  this
new era,  with universal military service before us,  afford to take as much of
the  young man's  time as we have taken  heretofore?

Among. the  factors  stressed  during  the  last  forty  years  in  our  efforts  to
improve the standards of legal education, none has been given greater emphasis
than that of lengthening the period of education as a condition to admission to
the  bar.   Gradually  and  laboriously  we  have  increased  the  requirements  so
that  they now  stand  at  a  minimum  of  two  years  of college  and  three  of law
work.  Many of the stronger law schools have, indeed, set their requirements
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on a higher peg and are demanding three and four years of pre-legal work as
a condition to law study, and several have lengthened the period of law training
to four years. These advances have been accepted by professionally- and public-
mindedmembersofthebarandoftheteachinggroupaslaudableandnecessary
steps in the movement to build a better bar.  The significant question now is,
will we be forced to change our views and reverse our position on this issue?

For  the  present  the  most  apparent  evidence  of  distress  is  coming  from
what  we  may  call  the  marginal  schools.   By  marginal  schools  I  mean  those
schools that have been approved or are near approval by the Council o£ Legal
Education of the American Bar Association and the Association of American
Law  Schools-good schools,  for  the most  part,  with good  spirit and  a  right
attitude on legal education but not sufficiently fortified to withstand adversity.
A  number  of these  schools  have  already made  requests  to  be  relieved  from
some  of  the  conditions  set  by  the  standardizing  agencies.   The  requests  that
have come in thus far involve being relieved from the minimum requirement
on full-time teachers, and from the stipulations on library expenditures.  Some
have  asked for  the  privilege  of shortening  the  minimum  period  set  for  law-
school training. All requests so far have involved minor dispensations, but they
are clearly indicative of what is to come.

Our chief concern is not over what has already happened to legal education
but  over what  is  the  portent  of the  influences now active.   I  do  not  wish  to
overdraw this picture, but only to state faithfully what those who bave studied
the  situation  believe,  and  that  is  that  legal  education faces  one  of  the  most.
critical periods in its history.   They believe  on the basis  of what they can at
this moment foresee that law school attendance will decrease drastically;  that
many law schools will be eliminated;  that others now seeking to maintain the
requirements  set  by the standardizing agencies will  give up  the struggle  but
continue  operations  as  sub-standard  schools;  that  young  men  who  wish  to
study  law  will,  in  increasing  numbers,  enter  the  sub-standard  schools,  and
that the  standards  of legal  education in all law schools,  from the  best to the
worst, will be lowered.

A  LONG-TERM  VIEW

In portraying this outlook, I wish to guard against any possible misinter-
pretations of the implications to be drawn from what I have said.  Earlier, in
remarking on my subject, I said there appeared to be two emergencies-ne
primary;  one secondary;  one that involved our national well-being;  the other
that touched  the  welfare  of law  schools  and  the  integrity of legal  education.
There  is  among  my  fellow-workers  in  legal  education,  be  they  teachers  or
practicing  members  of  the  bar,  no  confusion  on  that  point.   If  the  national
welfare  demands  the sacrifice  of the  standards  of legal  education,  there  will
be no murmurs from that group.  If the national welfare is served through the
induction  of  men  eligible  for  law-school  training  into  military  service,  there
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willbenocomplaintseventhoughthelawschoolsmustclosetheirdoors.The
question I wish to present now is one  of policy;  it involves how the national
interests can best be served.

It  seems  to  have  been  assumed  that  law-trained  men  do  not  have  any
particular  mission  to  perform  in  the  national  program  of  defense.   It  is that
premisethat1wishtochallenge.Atatimewhenthewholeworldseemsintent
on converting itself into an armed camp, it is not to be wondered at, perhaps,
thateducationinlaw`andintheartsandhumanitiesisthoughttobeo£Iittle
consequence.    Emergencies  always  excite  short-sighted  measures.   For  the
present  only those  subjects  whose immediate  values  to  the national program
are  apparent,   such  as  physics,   engineering,   chemistry  and  medicine,  are
recognized as significant.  That they are essential no one will dispute, but it is
wanting in foresight, if not dangerous,  to assume that no other disciplines are
essential.Inabroadsensewhat1amheresayingappliestootherfieldsaswell
as to the law,  but I shall confine myself to an appraisal Of the need for men
trainedinthelawintimeofnationalperilaswellasintimeofpeace.

Along-timeviewofthecountry'sneeds,whetheratwarorpeace,involves
aprogramofdevelopingmencapableofleadership."Anarsenalisnostronger
thanthemenwhocontrolthedestiniesofthestate";thearmyisnostronger
than  its  leaders,  and  leaders  are  not  developed  in munition factories.   If we
are  to  assume  that  we  as  a  nation are  launched  on  a  long-time  program  Of
military service,  it  behooves us  to  adopt a long-time  view Of the situation to
determinefromwhatsourcesthecountrywilldrawitsleadersinthemilitary
service and out.

Innosense,Iwishtoemphasize,do1suggestthatmenintrainingforthe
lawshouldbegivenimmunityfrommilitaryservice.What1amadvocatingis
thatwehavetheforesighttopermityoungmentofinishtheirlegaltraining
before entering the service.  It is my contention that this course will not only
improve immeasurably the morale of these men,  but it will likewise establish
an ever-replenished source to which our country may turn for its leaders.  It
is   significant   that   the   Federal   Bureau   of   Investigation   has   for   years
recruited  its  investigators  from  the  ranks  of  young  lawyers.   It  also  is  an
accepted fact that young lawyers, as a rule, make capable army officers.   Sea-
sonedarmyofficershaverepeatedlyobservedthatlawyershavetheknowledge,
the  understanding  and  the  adaptability  that  fits  them  well  for  almost  any
branch of the military service.  And well they should, for a legal education, if
it does anything for the individual, develops in him a discriminating mind and
a  balanced  point  of  view.   No  man  in an  official  position,  whether  in  civil  or
militarylife,islikelytobeefficientortrustworthywhodoesnothaveatrained
mind.  A wise and foresighted plan for the development and maintenance of a
strong military or'ganization should contemplate granting those who have  the
ability  and  the  desire  for law  study,  the  privilege  of finishing  that  program
before  they are  called  into  the  service.
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What  is  more,  it  is  needful,  yes,  imperaLtive,  in  the  interests  of  human
welfare, that we contemplate a program which looks beyond the perils of war
to  the perils  of peace.   Competent leaders are  essential in time  of  war;  they
wfll  be  equally  essential  when  we  face  the  problems  of  peace.   We  should
consider  whether  we  are  gearing  our  national  economy  on  the  basis  of  an
emergency  for  defense  and perhaps  war  without  adequate  consideration for
the  emergencies  of  peace  that  lie  ahead.   No  man  who  seriously  views  the
catastrophic  events  of  our  day  can,  I  believe,  escape  the  conviction that the
issues  that  will  arise after peace  is  once  more  established will be as  critical
as and definitely more subtle than those now confronting a world submerged
in war.

Now how do these  observations  bear on my topic?   The  answer is to  be
found in  the  leadership our profession has  furnished  our  country  ever  since
its  inception.   Perhaps  the  time has arrived  when the profession  must  relin-
quish  its  paramountcy  as  a  source  Of  leadership,  but,  to  the  present,  it  has
been pre-eminent.  The bar's record is so clear on this that it would be merely
laboring the point i£ I  pursued it further.   I wish only to  emphasize  one fact
that often escapes notice.  The profession's pre-eminence in supplying leaders
for the principal offices of government is well knoun.  But this is only part of
the  story.   Public  opinion  and  policies  are  not  shaped  alone  in  the  halls  o£
Congress and in the offices of our executives.  They take form and find expres-
sion  in  the  hundreds  of  communities,  large  and  small,  throughout  our  land.
And here,  as  democracy  in all  of its  intricacies  goes into  action,  the lawyer,
often unnoticed and unsung,  does some  of his most effective work.   I do not,
of course,  claim that his voice always prevails, but I do say that, throughout
the length and breadth of the land, it is the dominant one.

It is the significance of this relation Of the lawyer to the wholesome oper-
ations  of  democracy  that  discerning  leaders  of  the  bar  have  noted,  and  it  is
this,  among  other  things,  that  has  inspired  them  to  labor  unceasingly  for
improved standards of legal education and a better bar.  If the lawyer, trained
as he has been,  was  so  vital a cog in the vast machinery  of democracy,  then
potentially he has  a  mission for even greater usefulness.   And  to fit him  for
that,  this  factor  must  definitely  be  taken  into  account  in  his  education.   So
theyreasoned,andunderthisinspirationtheysettoworktobuildabetterbar.
The  lawyer,  as  I  have  said,  by  virtue  of  the  place  he  occripies  in  the  social
matrixandthroughthematerialswithwhichheworks,thelaw,isthecountry's
social engineer.  These are the principles, this is the faith on which I rest my
case.   The  public  has  never  been  fully  informed  on the  inport  of  the  place
the  lawyer  occupies  in  the  affairs  of  democracy.   Lawyers  themselves  have
been so  immersed with the routine duties of their profession that,  except for
a far-sighted few, they have not been fully conscious Of their strategic position.
Years  ago  De Tocqueville  observed it  and paid  eloquent tribute  to  our  pro-
fession.   "I  cannot  believe,"  said  he,  "that  a  republic  could  subsist  at  the
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present  time if the influence  of lawyers in public  business did not increase in
proportion to the power of the people."  The time has come, as one of my fellow-
workers has well expressed it, when "in order to save ourselves, we shall have
to reveal ourselves."

What  then  is  the  situation  of  legal  education  in  the  emergency?   Legal
education faces  an emergency  of its  own.  It is an emergency that  grows  out
of another and  a  greater  one-the  national  emergency.   The  immediate  diffi-
culties for legal  education are precipitated by a national policy enacted into a
law through a Selective Service Act which fails in its terms and in the inter-
pretation of its terms to recognize that legal training is essential to the advance-
ment  of  the  public  welfare  in the  national  emergency.   If the  pursuit  of this
policy  is conducive  to the  development of the  national  program,  we who are
interested in the advancement of legal education submit to it with full approval.
It  seems fitting,  however,  at  this  time,  indeed it  is  our obligation,  to  inquire
into the wisdom of that policy.  It is an unchallenged fact that the standards of
legal education are being seriously jeopardized and that the oncoming supply
of competent and well-trained young lawyers is likely to be severely depleted.
We rest our case on the premise that this course with these results, if continued,
will tend to destroy a fertile source from which the  country, in the  past,  has
drawn  its  leaders  both for military  service and for many services,  great  and
small,   arising  from   and  demanded   by  the   affairs   of   ongoing  democracy.
That we believe.   But whatever the  decision may be,  we shall  seek  to adjust
ourselves  to  it  and  we  shall  carry  on  with  the  conviction  that  we  are  per-
forming a high public  duty.

One  Bar  Examination
John  Hay,  the  famous  American  diplomat  and  statesman,  before  being

admitted to  the bar,  was called before a  committee of prominent lawyers for
examination.   One  member  of  the  committee,  in  an  attempt  to  confuse  the
young  lawyer,  cited  a  very  difficult  and  involved  case  in  great  detail  and
then, turning a forbidding eye upon the fledgling, said:   ``And now, Mr. Hay,
let us  suppose  that a  client  came  to  you with  such a  case.   What  would you
tell  him?"

Young Hay had become lost in the maze of data and was thoroughly be-
wildered.   Inwardly he  swore  that  he  would  kill  the  first  man who  came  to
him  with  such  a  problem.   But  after  a  moment  of  nervous  reflection,  he
looked  up  and  said:    "I  would  ask  him  for $50  and  tell  him  to  call  again in
the morning."

The  committee  murmured  its  approval.   "Mr.  Hay,"  said  his  questioner
with a twinkle in his eye,  "you  are  admitted.''-From "Fa)moots  Fa)bzes,  L6ttle
Episodes in Lives of  Celebrated Persons," bg E. E` Edgar.
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physical  education,  vocal or instrulnental music  or other courses without in-
tellectual  content  of  substantial  value.

" (b)   A student's pre-legal work must have been passed with a scholastic

average  at  least  equal  to  the  average  required  for  graduation  in  the  insti-
tutions attended,  and this average shall be based on all the work undertaken
by  the  student  in  his  pre-law  curriculum,  exclusive  of  non-theory  courses
*   *   *  ,,

Statistically  Speaking-
8¥ JAMEs  E.  BRENNER  and  LEON  E.  WARMKE

Resea,rch  Secretorg   cund  Seeretory,  respectively,  Of  the
Cahif orwia,  Cormmkttee  Of  Bar  EcacLrminers

Since  the beginning  o£  1932,  the  California  Committee of Bar Examiners
has kept history  cards for  each  bar examination applicant,  showing in detail
all  pertinent  facts  relevant  to  the  manner  in  which  the  applicant  qualified
for  the  examination,  and  his  record  thereon.   Until  1940,  two  examinations
were  given  annually,  one  examination  now being  held  each  year,  commenc-
ing on the first Monday in October.   'I'hus the Committee at the present time
has  data  covering  all  applicants  on  the  last  seventeen  examinations,  given
over  a  period  Of  nine  years.   This  factual  material has  permitted  the  prep-
aration  of  the  statistics  which  are  submitted  below  in  the  belief  that  they
may  be  of  interest  to  persons  outside  o£  California who  concern themselves
in  the  admission  process,  whether  such  concern  arise  from  participation  in
either the law school program or its climactic final step-the bar examination.

It  should  be  borne  in  mind,  in  considering the  statistics  subinitted,  that
under  the  Califomia  system  all  examination  grading  is  done  anonymously
and  that,  accordingly,  no  factor  enters  into  an  applicant's  success  or  failur'e
other than his actual showing  on the examination itself.
I.   Success  Of  ou"hicands lcking  the  Cdifornd?  Ba,_r  Fcearminp.tion for  the  prat.

i;ise  betise;i 1932  and  1940,  inckusLve,  chassbfted  according  to  amoiunt  of
pee-Legal education. Number of            Number              Per cent

Pre-legal Education                                                    Applicants
No  high  school,  no  college .....................           54
One  year  high  school,  no  college ................          67
Two  year.s high school, no  college ...............           95
Three  years  high  school,  no  college .............          69
Graduate  high  school,  no  college ...............        536
Graduate  high  school,  one year  college ..........       366
Graduate  high  school,  two  years  college ........       550
Graduate high  school,  three  years  college .......       343
GI.aduate  high  school,  graduate  college .........     2878

8

S u ccessful           S uccessfu]
35.6

14                                20.9

17                                17.9
15                                 21.7

147                               27.4
136                                37.2

-     254                                  46.2

171                              49.9
1914                               66.5



These  statistics  are  based  solely  upon  a  consideration  of  the  pre-legal  edu-
cational  training of  the  applicants,  irrespective  of the legal  education  of  such
applicants.

The  fact  that  the  percentage  of success  on the bar  examination  rises  in
direct  correlation  with  the  amount  of  pre-legal  education  possessed  by  the
applicant would seem to warrant the policy of the more than forty American
jurisdictions  which  now  require  at  least  two  years  of  pre-legal  college  edu-
cation,  or its  equivalent.
11.    S_uccess   of   applieowts   taking   the   Caltforrvia   Bar   Examinati,on  for   the

frost  tine  between  1932  and  1940,  inclusive,  chass4fied  according  to  the
legal  trchwing  Of  s'uch  apphiccLuts.

Type  of  Legal
Education

Law  office  study
Private  study

Number of            Number              Per cent
Applicants           Successful           Successful

39                                    3                                     7.7

53                                     5                                     9.4
Correspondence  school  study  with  degree .......        129                             17                             13.2
Part-time  law  school,  with  degree ..............        814                            268                              32.9
Full-time  non-A.B.A.-approved  law  school,  with

849                              449                                 52.8
A.B.A.-approved  law  school  with  degree .........     2431                        1734                             71.3

It  is  also  of  interest  to  note  that  two  approved  law schools  have  consistently
maintained  not  less  than  an  85%  average  first-examination  success  for  their
applicants.

These  statistics  are  based  solely  upon  a  consideration  of  the  success  of
the  applicants  classified  according  to  legal  education,  and  in  themselves  take
no  account  of the pre-legal  education of the  applicants.

At  the  present  time,  more  than  three-fourths  of  the  American  jurisdic-
tions  give  no  credit  to  correspondence  law  study,  and  there  is  an  increasing
tendency  among  the  states  either  entirely  to  abolish  or  at  least  drastically
to  regulate  private  study  and  law  office  study  as  a  basis  for  qualifying  for
admission.   This  policy  of  the  more  progressive  states  would  seem  to  find
support  in  the  inferences  to  be  drawn from  the  above  statistics.
Ill.   Swbiects   of   discivtinAlrey   action   classified   cLccoird,ing   to   the   pre-Legal

educatioru  Of  those  disctwlined.
Taking  into  consideration  all  persons  who  have  been  admitted  to  The

State  Bar  of  California  since  the  beginning  of  1932,  up  to  and  including  the
October,  1940,  bar  examination,  and  likewise  taking  into  consideration  all
disciplinary  proceedings  instituted  since  the  beginning  of  1932,  to  date,  it  is
significant that of the twelve persons in this group who have been disciplined,
only  two had as riuch  as  two years  of pre-legal college training.

This  disproportion  between  the  subjects  of  discipline  among  those  with-
out  and  among  those  with  at  least  two  years  of  college  training  becomes
even  more  striking  in  light  of  the  fact  that,  considering  all  applicants  since
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the  beginning  of  1932  who  were  successful  on  their  first  examination,  the
number  of  those  who  had  at  least  two  years  of  pre-legal  college  training  is
almost eight times as great as the number of those without at least two years
of  college.

IV.   S¥bg!ects  o_i dissbptiruvy  actio'rv alassifed according  to  the Legal education
Of  those  disciplined.

•     Again  taking  into  consideration  all  persons  admitted  to  The  State  Bar
o£  California  since  the  beginning  of  1932,  up  to  and  including  the  October,
1940,  bar  examination,  and  likewise  taking  into  consideration  all  disciplinary
proceedings  instituted  since  the  beginning  of  1932,  to  date,  it  is  found  that
not  one  graduate  of  a  law  school  presently  approved  by  either  the  Associ-
ation  of American  Law  Schools,  the  American  13ar  Association,  or  the  Com-
mittee  of  Bar  Examiners  has  been  disciplined,  whereas  the  total  number
disciplined  comes  from  the  group  which  satisfied  the  legal  educational  re-
quirement in some fashion other than through graduation from  a law school
presently  approved  as  above  indicated.

The  significance  of  this  disproportion,  also,  becomes  more  striking  when
it is bone in mind that since the beginning of 1932,  there have been admitted
on  their  first  examination  approximately  two  and  one-half  times  as  many
applicants  who  were  graduates  of  A.B.A.-approved  law  schools  as  those  who
were   graduates   of   non-A.B.A.-approved   schools,   part-time   schools,   corre-
spondence  schools,   or  who  satisfied  the  legal  educational  requil.ement  for
permission  to  take  the  examination  upon  the  basis  of  office  or private  study.

It is further of interest to note that of the total number of men disciplined
as  above  noted,  five  were  "repeaters"  on  the  bar examination,  having failed
one  or  mol.e  previous  examinations  prior  to  their  ultimate  success,  and  of
these  repeaters,  two  passed  on  "review,"  i.e.,  having  not  been  successful  on
the  original  reading  but  having  been  passed  upon  reappraisal  by  the  board
of  review.   Only  seven  of  the  twelve  discipline.d  attorneys  passed  the  exami-
nation  on  their  first  attempt,  and  two  of  these  seven  passed  on  "review,"
having  not  received  a  sufficient  grade  to  pass  on  the  original  reading.

This  unusual  correlation  of  the  subjects  of  discipline  with  the  type  o£
pre-legal and legal education of the attorneys involved would seem to indicate
either  or both  of two  things:

(a)    That,  speaking generally,  a man who  has not  engaged  in an A.B.A.-
approved   method  of   pre-legal   and  legal   education   is   less   likely  to  have
acquired  as  high  a  standard  of  ethics  as  one  who  has  had  the  benefit  of  a
satisfactory  pre-legal  and  legal  education.

(b)    That,  again  speaking  generally,  those  attorneys  who  are  admitted
without having engaged in an A.B.A.-approved method of pre-legal and legal
education  may  not  possess  sufficient  legal  equipment  with  which  to  compete
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in active practice upon a basis of equality with those who have had the benefit
of a satisfactory pre-legal and legal education,  and thus  may be  subjected to
such  economic  pressure  as  to  induce  them  to  resort  to  unethical  practices.

It  is,  of  course,  obvious  that  the  above  statistics  are  based  upon  insuffi-
cient  data  to  be  of  conclusive  validity.   As  additional  material  is  gathered,
however,  it  should  be  possible  to  indicate  in  a  more  reliable  manner  the
effect  of  higher  admission  standards  upon  the  ethics  of  the  practicing  bar.

V.   Avera,ge  net  incopr;e  in  the  fifth  gear  Of  pro,ctice  of  at;torneus  in  active
practise,  ctassifted  according  to  their  educatio.'ial  tra,ining.
|n  1937  The  State  Bar  conducted  a  survey  of  the  economic  status  of

California  lawyers  during  their  fil'st  five  years  of  practice.   The  group  sur-
veyed  included  all  attorneys  admitted  by  student  examination  during  the
year 1931. I 'The following  facts  were revealed:

Average Net Income Dei.ived FI.om
the Active  Practice  of Law  in

Education of Attorneys                                                                 1936 by Those Admitted  in 1931
Pre-legal college degree and degree fi.om A.B.A.-appi.oved

law  school
Less  than  two  years  of  college  with  degree  from  non-

A.B.A.-approved  law  school

$   2,956.81

$   2'009.14

It  thus  appears  from  the  above  statistics,  considered  as  a  whole,  that
success on  the bar examination and  net  earnings from active practice  run  in
direct  correlation with  the  amount  of  pre-legal  education,  whereas  the  sub-
jects  of  discipline  run  in  inverse  correlation  with  the  amount  of  pre-legal
education.

It further \aLppears  that  success  on  the  bar examination  and  net  earnings
from  active  practice  als6  run  in  direct  correlation  with  the  quality  of  lega.I
education-as  determined  by  whether  such  education  was  secured  in  an
approved  law  school  or  through  some  other  method-whereas  the  subjects
of  discipline  run  in  inverse  corl'elation  with  such  quality  of  legal  education.

VI.   Acereditation   of   how   schools   bg   i,he   Cahiformin   Ccrmmit±ee   of   Bar
Ettcuniners.
Inasmuch  as  Califomia  is  the  only  state  which  gives  a  first-year  law

students'  examination,  a  brief  summary  of  this  phase  of  the  California  pro-
gram may be of interest to those in other staLtes who are engaged in the field
of  legal  education.

Under the  Rules  Regulating  Admission to  Practice  Law  in  California,  a
California  law  school  is  accredited  by  the  Committee  o£  Bar  Examiners  if
such  school  requires  classroom  attendance  of  its  students  and  has  a  per-
centage  of success o£ forty per cent  or more for its applicants  taking the bar
examination for the first time  during the preceding three calendar years.   On
January  1,   1942,  the  required  percentage  of  success  will  be  increased  to
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forty-five  per  cent,  and  on  January  1,  1944,  will  be  increased  an  additional
five  per  cent.   A  law  school  outside  of  California  is  ac.credited  by  the  Com-
mittee  of  Bar  Examiners  if  it  is  approved  by  the  Council  of  the  Section  on
Legal Education  and Admission to the  Bar of the American Bar Association.

Accreditation  by  the  Committee  o£  Bar  Examiners  is  of  primary  signifi-
cance  in  two  respects:

(a)    In  order  for  a  graduate  of  a  law  school  to  satisfy  the  legal  educa-
t`ional requirement for permission to take  the  bar examination through  three
years of substantially full-time law study, the school of which he is a graduate
must  be  accredited  by  the  Committee  of  Bar  Examiners.   This  is  important
in  view  of  its  tendency  to  encourage  a  three-year  unaccredited  law  school
either  to  raise  its  standards  so  as  to  become  accredited,  or  to  lengthen  its
program to four years  instead of three.

(b)    A  law  student  who  does  not  complete  his  first  year  of  study  in  a
law school accredited by the Committee of Bar Examiners is required to take
a  first-year  law  students'  examination,  given  on  the  last  Monday  in  June  of
each year,  immediately  succeeding  such  student's completion of his first year
of law work.

The  success   of  applicants  on  the  June,   1941,   first-year  law  students'
examination,  classified  according  to  the  method  of  study  of  such  applicants,
is  typical of the  results  on such  examinations  since  its  inauguration  in June
Of  1938.

Method of study
Law office
Correspondence  school
Private study
Unaccredited  law  school   ``A" .........
Unaccredited  law  school   "8" .........
Unaccredited   law   school   ``C" .........

Passed, Having
Failed Previous
Examination

These  statistics  on  the  first-year  law  students'  examination  would  also
seem to support the policy of those states which have either entirely abolished
or at least drastically limited correspondence school work,  private study,  and
law  office  study  as  a  basis  of  preparation for  the  bar  examination.

The  requirement  of the  first-year  law  students'  examination  serves  two
important functions:

(a)   It  serves as a  warning,  at the  end  of  his first year,  to  a  law student
pursuing  an  unaccredited  method  of  study  that  he  is  following  a  program
which  has  little  likelihood  of success  on  the  bar  examination.   This  is  of the
utmost value  in  view of the  policy  of  some  proprietary law schools  selfishly
to  encourage  the  continuance  of persons  in  the  study  of law  even  though  it
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is  apparent  that  there  is  almost  no  possibility  that  such  persons  will  ever
qualify  as  lawyers.

(b)    It  has  a  tendency  to  cause  an  unaccredited  law  school  either  to
raise  its  standards  so  as  to  become  accredited,  or  to  hasten  its  ideparture
from  the  field  o£  legal  education.

The  first-year  examination  also  serves  a  valuable  purpose  in  inducing  a
serious  attitude,  at  the  very  inception  of  their  law  study,  on  the  part  of
students  following  an  unaccredited  method  of  preparation.   This  is  of  con-
siderable benefit in the case of private and law office students,  correspondence
school  students,  and  students  at  unaccredited  law  schools,  who  are  seldom
exposed  to  the  same  incentives  toward  diligent  application  which  surround
the  student  at  an appl.oved  law school.

In  addition,   it   not   infrequently. happens  that  the  requirement  of  the
first-year  examination  helps  the  men  in  the  unaccredited  school  itself  who
are  waging  a  fight  for  higher  standards  against  the  retrogressive  tendencies
of  those  with  only  a  proprietary  interest  in  the  school.

Certainly the results  of  Calif ornia's  four-years'  experience with the first-
year  examination  have  been  sufficiently  successful  to  commend  that  inno-
vation  in  the  field  of  legal  education  to  the  consideration  of  those  in  other
states  who  are  faced  with  similar problems.

Optional  Subjects  in  North  Carolina
The  North  Carolina  Board  of  Law  Examiners has  changed  its  rules  for

admission to  the bar in order to  provide for the selection of optional  subjects
in  the  bar  examination.   The  pertinent  provisions  are  quoted  below:

"9.    Legal  Education.    Each  person  applying  to  take  the  examination  in

August, 1942, or thereafter, must have studied law for three years, all of which
study  must  have  been  completed  within  a  period  of  six  years.    During  that
period, he must either  (a)  have studied as a minimum requirement, all of the
required  subjects  and  any  five  of  the  optional  subjects  listed  in  Rule  13,  or
(b)  he  must  have  graduated  from  an approved  law  school.""13.    *  *  *   The examinations to be given in August, 1942, and thereafter,

will deal with the following required and optional su.bjects:   Reqtt6rec!.. Agency,
Business  Associations   (including  corporations,  partnerships,  joint  stock  com-
panies  and  business  trusts) ,  Civil  Procedure,  Constitutional  Law,  Contracts,
Criminal  Law  and  Procedure,  Equity,  Evidence,  Legal  Ethics,  Negotiable In-
struments, Personal Property, Real Property, Security Transactions  (including
mortgages,  security  deeds  of  trust,  trust  receipts,  pledges,  conditional  sales,
guaranty  and  suretyship) ,  Torts,  and  Wills  and  Administration.    Opt€o7LCLl..
Administrative Law, Conflict of Laws, Debtor's Estates  (including bankruptcy,
receiverships,  assignments  for  the  benefit  of  creditors,  compositions  and  state

13



reorganization  and  insolvency  statutes) ,  Domestic  Relations,  Federal  Juris-
diction  and  Procedure,  Future  Interests,  Insurance,  Labor  Law,  Municipal
Corporations,  Public  Utilities,  Quasi-Contracts,  Sales,  Taxation,  Trade  Regu-
lation  and  Trusts.

"Applicants  will  be  expected  to  answer  all  of  the  questions  relating  to

the  required subjects  and  those relating to  any five  of the  optional subjects."

Watch  the  Back  Door!
Applications coming in to the Conference for character investigation bear

out  the  following  statement  received  from  Mr.  Charles  P.  Megan,  former
Chairman  of  the  Conference  and  a  member  of  the  Illinois  Board  o£  Law
Examiners:    ``As  bar  examinations  improve,  inferior  candidates  are  finding
more  and  more  trouble  in passing,  and  there  is  a  tendency  to  look  up some  i
other  state  with  easier  standards,  pass  a  bar  examination  there,  and  then
return to the home state for admission on motion, or on very sketchy practice
for the required number of years.   This  is becoming quite an acute problem,
and many, perhaps most,  of the cases  are outside the scope of our Migratory
Bird  Law.   There  are  two  excellent  New  York  cases  in  point,  and  I  think
that  bar  examiners  and  committees  on  character  and  fitness  would  appre-
ciate  having  these  cases  brought  to  their  attention."   The  two  opinions  are
printed  below.   As higher  requirements  became  effective  in  Indiana  in June
1936  and  in  Tennessee  in  June  1940,  these  two  states  will  in  the  future  no
longer furnish a path to the "back door," but there are still other jurisdictions
filling the  role  of  "easy street."

IN  RE  LEFKOWITS
285  N.  Y.  S.  249

SapTeme  Court,  Appeuate  Division,  Second  Deparfroen±

Attorney and client
Feb.  7,  1936

New  York  resident  who,  after  attending  one  year  in  law  school  which  required
high  school  education  for entrance,  was  admitted  to  Indiana Bar,  and  who  thereafter
continued  law  school  course,  and  practiced  law  for  five  years,  was  not  admitted  to
New  York  Bar,  where  applicant's  scholastic  and  legal  training  and  capacity  were
below   those   required   of  New   York   residents,   and   record   disclosed   that   applica,nt
undertook  to  do  indirectly  that  whicli  he  was  tinqualified  or  unwilling to  do  directly.

Proceeding in the matter of the application of Norman Lefkowits for ad-
mission to practice as an attorney and counselor at law.

Application denied.
Argued   before   Lazansky,   P.   J„   and   Young,   Hagarty,   Carswell,   and

Davis, JJ.
PER  CURIAM.
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Applicant  was  born  in  the  city  of  New  York  in  1907,  and  has  always
lived  there  except  for  the  period  from  April,  1928,  to  July,  1934,  when  he
was in the state o£ Indiana studying and practicing law.   His early  education
was obtained in the public schools, and for about three years in three different
high  schools  in the  city  o£  New  York,  and  several  months  in  a  private  pre-
paratory  school.   From  September,  1925,  to  April,  1928,  applicant  had  no
vocation,  except for the  few months that were  spent in the said  preparatory
school.  In April, 1928, he matriculated at a law school in Indiana, the require-
ments  for  entrance  to  which  were  ``high  school  education."   In  June,  1929,
after one law school year,  applicant was admitted to the bar o£ Indiana after
examination by a local committee.   After admission to the bar, applicant con-
tinued his law school course and also engaged in the practice  of the law.  He
received his law degree in May,  1930.  He actually practiced for five years in
Indiana,  which would bring him to  June  26,  1934.   He  returned to this  state
on July 15,  1934.   He lived in Brooklyn with a stranger, although his parents
lived in Manhattan.   The  reason given is that his parents  did not have room
for him.  He was a part-time clerk in a law office until he verified his petition
six months and three days after his returm to his native state.  The Committee
on  Character  and  Fitness  examined  the  applicant  as  to  his  qualifications as
a lawyer.   The result was  a failure.   Six months later,  on re-examination, he
showed  improvement  and  the  committee  recommended  his  admission.   The
court. is  of the  opinion that this application should be  denied.   The scholastic
and  legal  training and  capacity  of  the  applicant  are far below that required
of residents of this state.  Furthermore, the record fully justifies the inference
that  the  applicant  undertook  by  a  circuitous  and  indirect  route  to  do  that
which  he  was  not  qualified  or  was  unwilling  to  do  directly,  as  required  of
residents by the rules of the  Court of Appeals.

Application  denied.

IN  RE  HIMMELSTEIN
285 N.  Y.  S.  265

SupireJme Co'ut, Appedate Division, Second Departrmeut
Feb.  7,  1936

Attol.ney and client
Applicant for admission  to  bar  who had  attended  high  school  for six months  and

law  school  for  nine months  in  New York,  who  had  received  law  degree  in  Tennessee
after  attending  law  school  there  for.  nine  months,  who  practiced  there  for  five  years
and  who  liad  been  suspended  at  one  time for  six  month's for  soliciting  criminal  case,
"ezd not entitled to admission to practice in  New York.

Proceeding in the matter of the application o£ Hyman David Himmelstein
for admission to practice  as  an  attorney and  counsel at law  (from the  State
Of  Termessee) .
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Apphication denied.
Argued  before  Lazausky,   P.   J.,   and   Young,   Hagarty,   Carswell,   and

Davis' JJ.
PER  CURIAM.
Applicant  resided  in  the  city  of  New  York  until  1925.   He  attended  a

high school for six months, and a law school of good standing for nine months
as a special student.  In 1925 he went to Tennessee and studied in a law school
for  nine  months  and  in  June,  1926,  received  a  law  degree.   In  September,
1926,  he  was  licensed  to  practice,  and  practiced  in  a  local  circuit  court  for
seven  years.   His  practice  was  principally  in  the  criminal  courts.   After  he
had practiced for about  five  years,  he  was  disciplined  by  suspension for  six
months for soliciting a criminal case.  He earnestly asserts that he was guiltless
in the matter.  There are letters from representatives of the bar o£ Tennessee
indicating that  there may  be  some  force  in his  claim.   He was  examined  by
the  Committee  on  Character  and  Fitness  as  to  his  legal  qualifications,  and
was found wanting.   Six months  later,  upon a second examination,  some im-
provement was shown.  The examinations indicate the letters of recommenda-
tion filed  by  him  were  written  by  generous  friends.   Not  a  word  is  said  by
the applicant  as to  the  reason for his departure  from  this  state  to  take up a
residence  in  Tennessee.   His  lack  of  scholastic  training,  the  short  stay  at  a
New York City law school, one year of law school in Tennessee, and a return
to his native state two years after the completion of five years of actual prac-
tice in Tennessee,  indicate that the applicant was unwilling or unable to face
the  strict  requirements  in  this  state,  and  indirectly  sought  to  gain  the  same
end.   One who indicates he is unable to meet  the  high standards  of the tests
required in this state should not be permitted to circumvent them by adopting
the  means  provided  by  another  rule  in  order  to  practice  law  "in  his  home
city,"  as  one  of  applicant's  proponen`ts  from  Memphis  writes  in  recommend-
ing him.

Application denied.

Approval  of  Law  Schools
At the meeting of the  Section of Legal Education and Admissions to the

Bar of the American Bar Association,  held in Indianapolis  on September 30,
Winamette  University  College  of  Law,  Salem,  Oregon,  and  the  University
Of the City of Toledo College o£ Law, Toledo, Ohio, were granted full approval;
and the Detroit College of Law, Detroit, Michigan,  the School of Law of Lin-
coln University,  St.  Louis,  Missouri,  the  School  of  Law of the  University of
Newark,  Newark,  New Jersey,  and  the  School  of Law of  Southeastern Uni-
iversity,  Washington,  D.  C.,  were  given provisional  approval.
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Emergency Orders and Changes in Rules
Governing Admission to the Bar

BY JOHN  KIRKLAND  CLARK

Chra;irrram,  The  National  Conference  Of  Bar  Exa:rminers

Since  the  entry  of  the  United  States  into  the  current  war,  the  courts
and  boards  of  bar  examiners  throughout  the  country  have  been  confronted
by   a   widespread   demand   for   special   consideration   to   be   given   to   law
students  whose  studies  have  been  interrupted  or  interfered  with  by  the
exigencies  of  the  national  emergency.   Few  among  us  realize  that  this  is
the first time that such a demand has confronted the bodies which, during the
past  twenty  years,  have  for  the  first  time  adopted  approved  standards  for
legal  education and admissions  to  the  bar.

During  th`e  war  of  1917-18,  few  of  our  states  had  made  any  progress
toward  the  adoption  of  such  higher  standards  as  have  since  been  approved
by  the  American  Bar  Association.    The  list  o£  "Approved  Law  Schools"
which  had  been found  to  meet  the  standards  of  the  American  Bar  Associa-
tion  had  not  then  been  created.   No  standards  had  been  adopted!   There
was  no  central  body particularly  concerned  with  the  temporary  impairment
of  the  standards  which  had  been  adopted  by  the  various  courts  and  boards
governing admission to the bar.  While the American Bar Association Council
o£  Legal  Education  and  Admission  to  the  Bar  was  functioning,  it  had  not
yet instituted its campaign for higher standards.  The Association o£ American
Law  Schools  had  embraced  in  its  membership  the  majority  of  the  full-time
law schools of the country, but had not yet reached anything like its present
position  as  an  agency  for  determining  the  qualifications  of  the  great  mass
of  the  law  schools.   The  National  Conference  of  Bar  Examiners  had  not
then been created.

As  a  result,  comparatively  little  interest  was  shown  in  the  steps  which
were  taken  by  the  courts  and  boards  to  meet  and  solve  the  difficulties  con-
fronting  the  law  students  of  those  days.   The  number  of  students  was  then
far  smaller  than  it  grew  in  the  post-war  years.   The  war  was  over  in  less
than two years after the entry of the United States.

Today,  the  situation  is  basically  changed.    While  the  number  of  stu-
dents  in  law  schools  is  far  smaller  than  it  was  ten  years  ago,  there  are
still thousands  of our young men and women studying law,  even though the
call  made  for  service  and  the  prospects  of a  protracted  struggle  which may
cover four or five years have made serious iuroads in law school attendance
and have created a situation which threatens the future existence of many o£
our law schools and will materially affect the conduct of all of them.
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All  too  few of  our  citizens-even  of  those  who  have  the  determination
of  the  individuals  to  be  called  into  service  and  the  time  when  that  call
should  be  made  eff ective-have any  comprehension  or  realization of the  im-
poriance  of  preserving  our  cultural  educational  system  and  the  continuous
training of future lawyers who, ten to twenty years from now, will be called
upon  to  handle  and  solve  the  outstanding  problems  of  the  re-adjustment
of  the  world.   Few  appreciate  the  frightful  results,  especially  in  England
and in France, not to mention Germany, of the slaughter of those who should
have  become  the  leaders  of  public  opinion  in  those  countries  in  the  last
decade.   No  one  can  say,  today,  whether,  if  a  core  of  educated  and  trained
youth had  been kept out  of the front-line  service  in the  years  between 1914
and  1918,  there  might  not  have  been  leaders  with  enough  keenness  of  per-
ception and force in the direction of the governments of England and France
to  have  coped  with  the  situation  which  the  elderly  statesmen  of  the  day
failed  to  handle  properly.   These  lessons  need  careful  study  and  the  courts,
the  bar  examiners,  and  the  law  school  leaders  should  devote  their  thought
and their energies to working out some solution of this problem of the future.

Fortunately,  with  the  combined  efforts  of  the  Americ,an  Bar  Associa-
tion's  Council,  the Association of American Law  Schools, through its Execu-
tive  Committee,  and  our  own  Committee  of  The  National  Conference  o£
Bar Examiners, we have a small and trained group who are able and anxious
to  assist  the  courts  and  the  others  in  authority  to  reach  a  wise  solution  of
these  difficult  problems.

For the most part, the  courts and the boards have resisted efforts which
have  been made  to  break  down  the  standards  of legal  education and admis-
sions  to  the  bar  which  have  been  so  wisely,  so  patiently,  so  successfully
established  during  the  past  twenty  years.   In  only  a  few  instances  have
examinations  been  waived,  and,   even  in  those  cases  which  have  seemed,
to  many  interested  in  the  solution  of  this  problem,  to  have  gone  too  far,
there  have  been  safeguards  which  tend  to  protect  the  public  against  the
admission to the bar of those improperly or insufficiently endowed,  equipped,
and  trained.

For  the  purpose  of  enabling  all  of  those  interested  in  the  solution  of
this  problem  to  keep  track  of  the  developments  in  this  field  of  meeting
the  emergency as  it  affects  law  students  and  admission to  the  bar,  the  Con-
ference  has  endeavored  to  make  a  comprehensive  collection  of  all  orders
entered, and has set forth, in this issue, a brief summary Of the principal pro-
visions  of  such  orders.

This  compendium  deserves  careful  study by  every judge,  bar  examiner,
law  school  man,  and  member  of  the  her  interested  in  the  welfare  of  the
future  of  the  profession.   The  Conference  will  welcome  prompt  notification
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of  any  inaccuracies  in  this  outline,  and  urges  all  of  its  members  to  notify
the  officers  immediately  of  all  changes  made  and,  where  possible,  of  any
proposed  changes  which  have  been  or  are  about  to  be  submitted  to  the
rule-making  authority,  so  that  cooperation  may  be  given  in  the  drafting
of  any  orders  or  modifications  to  be  made.   We  need  and  count  upon  your
earnest  and active  cooperation.

Summary  of  Emergency  Rules  and  Orders
Regulating  Admission  to  the  Bar

ALABAMA-The   rules   require   foreign   attorneys   seeking   admission
on -motion to  have  practiced  law five  of  the  six  years  immediately  preceding
filing  of  application.   A  new  provision  excludes  time   spent  as   a  member
of  military  or  armed  forces   in  computing  said  six  year  period,   provided
same  privilege  is  extended  by  the  state  of  applicant's  former  residence  to
citizens  of Alabama.

ARKANSAS-Special examinations may be  scheduled.

COLORADO-Applicants  entering  military  or  naval  service  who  shall
have  taken  December  1940  bar  examination  or  a  subsequent  examination
and  whose  general  grade  thereat was  less  than  75  but` not  less  than  73  shall
have 2 percent added thereto,  need not be re-examined,  and upon honorable
discharge from the service may apply for admission to  the bar.-Court order
of  Dec.  29,  1941.

A  bona  fide  citizen  of  Colorado  who  has  degree  from  an  approved  law
sch6ol and is approved by character committee,  shall be admitted on motion,
on showing he has served one year or more in armed forces, has been honor-
ably  discharged  or  prevented  from  serving  due  to  disability  or  retirement.
-Court order of Feb.  13, 1942.

CONNECTICUT-A   court  rule  gives  examining   committee  authority
to  approve  qualifications  of  all  applicants  for  bar  examinations  who  have
substantially complied with rules but who, through service for United States,
have  been or will be  unable  to  literally  comply  with qualifications.

FLORIDA-Florida has previously required three year.s of legal training
except in the case of graduates of approved colleges who then were required
to  study  law  for  only  a  year  and  a  half.   On  December  9,1941,  a-rule  was
adopted  requiring  graduation  from  a  law  school  approved  by  the  Court,
effective  as  to  all  students  not  then registered  with  the  Board.   A  new  rule
authorizes  the  Board  in  its  discretion  to  permit  students  to  take  the  bar

37



examination if they have studied law at least a year and a half and are ordered
to  duty  in  the  armed  forces  before  completing  their  law  course.-Court
order  Jam.  27,  1942.

GEORGIA-The   established   rules   provide   that   the   applicant   must
take the bar examination in the circuit in which he is a resident.  A new rule
permits the applicant in military or naval service, who is a bona fide resident
o£  Georgia,  to  take  the  bar  examination  in  whatever  circuit  he  may  be
stationed  at   the  time   the   examinations   are   held,   provided   he   meets   all
other requirements.-Court  order of April  16,  1941.

IDAHO-The  rules  require  six  months  residence  of  applicants  for  ad-
mission t'o the bar.   A new provision is that Board may waive the remaining
portion of such period of residence if applicant  cannot complete it "by reason
of imminence of call into the armed service of the United States o£ America."

ILLINOIS-The  final  semester  of  law  school  study  may  be  waived  in
case  of bar  examination applicants  who  are  about to  enter the  armed forces
of   United   States   and   therefore   cannot   complete   law   course.    Applicants
who  fail  to  pass  bar  examination  and  who  enter  armed  forces  before  the
examination next following such failure will be re-examined only in subjects
on which  they failed.   Students  about to  enter armed forces who  have  satis-
factorily  completed  two-thirds  of  the  work  required  for  graduation  from
law school will  be  permitted  to  take bar  examination  on subjects  they ha;e
completed in their law course, and if they enter armed forces before completing
law study,  shall be  re-examined after completion of required law study only
in  subjects  they  previously  failed  and  in  which  they  were  not  previously
examined.   Board may give bar examinations as it may deem proper.-Court
order  of  Jam.  23,  1942.

INDIANA-Students  of  accredited  law  schools,  entering  armed  forces
before  having  an  opportunity  to  take  bar  examination  next  following  their
graduation shall, be admitted without examination upon law school certificates
that  they  have  met  the  requirements  for  graduation.-Court  order  of  Dec.
22,  1941.   Indiana  gave a bar examination on March 2  and 3,  1942.

IOWA-Any   applicant   in   the   armed   forces   who   is   prevented   from
taking  June   1942  bar  examination  will  be   admitted  without  examination
upon  showing  degree  from  an  approved  law  school  received  during  1941-42.
is  certified by  dean of law school  as having  met all  other  requirements,  and
his  commanding  officer  certifies  applicant's  duties  prevent  his  taking  exam-
ination.   Applications for this  exemption from bar examination must be filed
on or before June 1,  1942.-Court order of Jam.  20,  1942.

KANSAS-Any student  who  could  complete  the regular  law  course by
September  1,  1942,  but  prior to  that  date  is  called  into  the  armed  forces  or
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the  F.B.I.,  or  volunteers  and  is  accepted  for  such  service,  may  petition  the
court  for  admission,  and  if  the  court  finds  he  meets  all  requirements  ex-
cepting the completion of the last  year of his legal studies,  it may grant him
admission. -Court  order  of  Dec.  12,  1941.

LOUISIANA-An  applicant  who  has  failed  two  bar  examinations  or-
dinarily  cannot  be  re-examined  a  second  time  until  the  second  regular  ex-
amination  following  the  examination  at  which  he  failed,  but  a  new  rule
provides  this  restriction  shall  not  apply  to  applicants  in  active  service  in
connection  with  national  defense  or  who  will,  within  six  months  following
the  date  of  such  regular  examination,  be  called  to  or  will  enter  such active
service.-Court  order of June  7,  1941.

MARYLAND-For the  duration  of  the  war,  the  completion  of  the  full
equivalent of the  three  years  of law study,  in a shorter period under a plan
Of acceleration, will be accepted as meeting the requirements.-Court permis-
sion o£  Feb.  4,  1942.

MASSACHUSETTS-The   Board   of   Examiners   has   amounced   that
students  in  the  present  last  year  law  classes,  who  are  going  into  the  armed
forces and who in consequence are to receive their law degrees, win be eligible
to  take  the  bar  examination,  and  a  special  April  examination is  being  given
this  group  of  applicants  only,  where  it  is  likely  they  cannot  be  present for
the regular July examination.

MICHIGAN-Law  students  who  will  graduate  this  coming  June  were
allowed to take the April bar examination.

MINNESOTA-An  ambiguous  court  order  was  issued,  and  efforts  are
now being made to clarify it.

MISSOURI-Authority  is  vested in  the  examiners  to  hold  examinations
when advisable, to fix and to  waive time for filing application to  take  exam-
ination,   to  permit  applicants  who  have  satisfactorily   completed  first  half
of  their  final  year  of  study  to  take  the  bar  examination,  and  to  make  such
other provisions as shall be helpful to applicants and not harmful to standards
for admission  to  the  bar.-Court  order  of  Jam.  7,  1942.

Under the  authority of the  above  Court order  the  Board  of Law Exam-
iners  permitted  all  students  who  had  completed  the  first  half  of  the  their
senior  year  o£  law  study  to  take  the  February  1942  bar  examination  and
extended  the  time  in  which  applications  to  take  that  examination  must  be
filed.   No  further  action has  been  taken by  the  Missouri  Board.

NEBRASKA-Any  applicant  prevented  from  taking  regular  June  1942
bar  examination  by  reason  of  being  in  the  armed  forces,  the  F.B.I.,  or  en-
gaged  in  similar  activity  essential  to  national  defense,   shall  be  admitted
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without  examination  provided  he  has  received  a  degree  from  an  approved
law  school  during  the  school  year  of  1941-42,  is  certified  by  his  law  school
dean as meeting all other requirements,  it is  certified his  duties prevent him
from  taking  the  examination,  and  it  is  found  by  the  Bar  Commission  that
he  has  all  necessary  qualifications.   Applications for  this  exemption must be
filed on or before June 1, 1942.-Court order Jan. 24, 1942.

NEW JERSEY-No  emergency rules  have  been  adopted,  but  in certain
cases  the  Court  is  permitting  persons  subject  to  the  Selective  Service  Act
to  take  the  bar  examination  before  the  completion  of  their  clerkship   (12
months   office  work  which  may  be  interpolated  into   law   school  vacation
periods),  but  the  clerkship  must  be  completed  at  some  future  time  and
before the  applicants  are  admitted to  the bar.

NEW  MEXICO-This  state  has  the  "temporary  license,"  granting  all
successful  applicants  such  a  license  for  one  year.   It  is  now  provided  that
the final license may be  granted to  applicants if and when they are inducted
into the armed forces, provided they have practiced law at least three months
of  the  customary twelve months'  period.-Board  order o£  Nov.  15,  1940,  and
amendment.

NEW  YORK-An  applicant  registered  for  selective  service  or  who  is
in  armed  forces  and  complies  in  other  respects  with  requirements  may  be
permitted  to  take  examinations  in  March  and  June  1942,  upon  proof  he  is
or  intends  to  become  actual  resident  o£  New  York  upon  completing  law
school  course  or  upon  discharge  from  service;  provided  that  before  admis-
sion  to  practice  he  must  prove  he  has  been  actual  resident  of  the  state  for
six  months  immediately  preceding  such  admission.   An  applicant  registered
for selective service or who is in armed forces and complies with requirements
in other respects shall be eligible for re-examination in March and June 1942.

During the war and for two years from June 15 following the termination
of  such  state  of  war,  a  three-year  law  course  at  an  approved  school  need
not  exceed  90  weeks  of  prescribed  attendance,  and  a  four-year  law  course
need not  exceed  120 weeks of prescribed  attendance, provided that in either
case the aggregate required periods of attendance shall be not less than 1152
periods  o£  50  minutes  each.   Any  one  or  more  completed  scholastic  years
of such a law course shall be deemed the equivalent of a completed scholastic
year  or  years  of  the  regularly  prescribed  96  weeks  three-year  course  or
the  regularly  prescribed  128  weeks  four-year  course,  as  the  case  may  be,
provided  the  number  of  weeks  in  any  scholastic  year  be  not  less  than  30
and  the  number  of  required  periods  of  attendance  in  any  scholastic  year
be not less than 320 periods in the case of a three-year course and 256 periods
in the  case of a four-year  course.-Court  order o£ Jar.  23,  1942.
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If  a  student  registered  in  an  approved  law  school  has  been  in  regular
attendance  upon  lectures  and  recitations  during  at  least  one  half  of  any
semester,  session  or  quarter,  and  before  the  completion  thereof  enters  the
armed  service  of  the  United  States,  the  school  may,  in  its  discretion,  waive
attendance  upon  lectures  and  recitations  during  the  remainder  of  such  se-
mester, session or quarter, and grant full ere.dit therefor, without exanination,
if  the  student  is  in  good  standing  at  the  time  of  his  withdrawal;  provided
that  such  waiver  of  attendance  shall  in  no  event  exceed  eight  weeks.   This
rule   shall   apply  to   students   in  regular  attendance   in  an  approved  law
school  on  or  after  September  1,  1940,  and  shall  continue  in  force  until  the
end  of  the  present  state  Of  war  between  the  United  States  and  Germany,
Italy and Japan.                                          ,

A  law  school  which  has  been  registered  with  and  approved  by  the
State  Department  o£  Education  shall  not  be  deemed  to  have  lost  its  status
as  an  approved  law  school  because  without  requiring  full  compliance  with
the  provisions  of  this  rule  it  has  granted  a  law  degree  to  a  registered  law
student  who  has  entered  the  amed  service  of  the  United  States  or  of any
of  the  United  Nations  or  because  it  has  waived  attendance  upon  lectures
and  recitations  for  the  balance  of  a  semester,  session  or  quarter  and  has
granted  without  examination  full  credit  therefor  to  a  registered  law  stu-
dent  who  may  have  entered  such  armed  service  though  such  waiver  of
attendance  exceed  eight  weeks,  or  half  of  the  semester,  session  or  quarter.
But  no  degree  granted  by  such  a  law  school  to  such  a  registered  student,
without full compliance with the provisions of this rule shall without further
order  of  the  court  confer  upon  its  recipient  any  right  or  privilege  to  be
examined  for  admission  to  the  bar  or  if  he  shall  have  successfully  passed
the  examination,  to  be  admitted  to  the  bar  without  further  law  study.

Until the  end of the present state of war between the United States and
Germany, Italy and Japan, application may'be made to the  Court o£ Appeals
by  any  registered  law  student  who  has  entered  the  armed  service  of  the
United  States  or  who  may  be  about  to  enter  such  service  for  the  variation
or  relaxation  of  any  provision  of  any  rule  where  rigid  enforcement  accord-
ing  to  its  letter might  cause  unnecessary hardship to  such  applicant.-Court
order o£ March 19, 1942.

NORTH  DAKOTA-The  date  for  ,the  bar  examination  was  advanced
about a month  to  June  1942.

OHIO-With respect to the June  1941,  the January 1942, the June 1942,
and  the  January  1943  bar  examinations,  the  Court  ordered  that  students
expecting  to  complete  their  law  studies  and  receive  their  law  degrees  at
the  end  of  the  school  term  during  which  bar  examination  is  given,  might
be  admitted  to  that  examination,  with  the  understanding  that  the  results
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of  their  examinations  will  not  be  released  until  such  time  as  final  certifi-
cates  of  completion  of  course  and  receipt  of  law  degree  are  presented  from
law  school.

OREGON+Statement  of  policy:   ``All  men  whose  study  of  the  law  has
been  or may hereafter be  interrupted by  service  in  the armed  forces  of the
United  States  are assured  that  upon their return to  civilian life  every effort
will  be  made  by  the  undersigned  law  schools  to  adjust  curricula  so  as  to
make it possible for such men to complete their legal education in the shortest
time possible consistent with proper standards.  The Oregon State Bar pledges
its fullest cooperation in carrying out this program by way of review sessions,

:rar°tE:=££Sne:rsTohfetfeu%r:emg:nc:tuartte°£atrh:±vsetaat:s::a:::8t:nmaenndste::i:g°::dth°:
armed  forces  of  the  United  States  that  the  bar  examinations  to  be  given
after the end of the war will be so planned as to make due allowance for the
fact  that  their  study  of  the  law  was  interrupted  by  their  service  with  the
armed forces."-Resolution adopted by the Board March 7, 1942, and approved
by the Supreme Court March 17, 1942.

The  date  for the  Oregon bar examination has  been advanced from  July
to June 22-23,  1942.

PENNSYLVANIA -Completion  of  the  post-examination  law  practice
clerkship,  required by Supreme Court rule 12-(c) , will be waived in cases o£
students  who  have  passed  bar  examination and  otherwise  complied  with re-
quirements  for  admission  to  the  bar,  whose  law  clerkship  has  been  inter-
rupted  or  prevented  by  induction  into  the  armed  forces. -Board  rule  of
Sept.  25,  1941.

A  registered  law  student  who  has  failed  bar  examination  and  is  pre-
vented  from  appear.ing  for  further  examination  by  reason  of  induction  into
armed forces will receive certificate of the Board recommending his admission
to the bar when,  in the  judgment of the Board,  the particular circumstances
and  applicant's  general  qualifications  and  past  scholastic  record  and  other
relevant factors justify it.   Such a student will likewise  be  excused from the
service of the clerksliip mentioned above.

The  Board  will  issue  its  admission  certificate  to  registered  law  student
who  has  been  awarded a  law  degree   (a)  upon  successful  completion  of  the
regular 3  or 4  year course at  an  approved  law school,  or  (b)  upon the  suc-
cessful  completion  of  two  and  one-half  years  or  more  of  the  regular  3-year
course  at  an approved  full-time  law  school,  or  (c)  upon the  successful  com-
pletion  of  three  and  one-half  years  or more  of  the  regular 4-year  course  at
an a.pproved part-time law school, and who has been prevented from appearing
for  the  bar  examination  because  of  being  inducted  into  the  armed  forces.
Such  a  student  will  be  excused  from  taking  the  bar  examination,  and  will
likewise be excused from serving the clerkship mentioned above.
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Before issuing a  certificate for admission to  the bar under above regula-
tions,  the  examiners  will  require  an  application,  accompanied  by  regular
examination fee.   Other cases will be considered on individual merits.-Board
rule  of  Dec.  17,  1941.

For the  duration of the national emergency,  a student  who  satisfactorily
completes in an approved law school a  course  of law study of shorter length
than  is  prescribed  in  Rule  11,  but  not  less  than  two  calendar  years,  which
has been adopted by such law school during the emergency as the satisfactory
equivalent  of the  standard  longer  course,  and  who  shall have  been awarded
the law degree by such law school,  shall be admitted  to the bar examination
upon compliance with other requirements.-Court order of Jam.  28, 1942.

The  Board  will  liberally  construe  the  requirements  for  a  degree  from
an  approved  college  or  university,  as  required  for  registration  as  a  law stu-
dent;  and  in  particular  cases  it  will  entertain  applications  for  registration
of  law  students  who  do  not  possess  college  degrees,  provided  that  no  such
application will be  considered  unless  it appears  (a)  that  applicant's pre-legal
education will  meet  minimum  requirements  o£  Association  o£  American Law
Schools,  of  two  full  years  of  college  work,  satisfactorily  completed,  under  a
normal  or  accelerated  college  program;   (b)  that  applicant has  attended  col-
lege  for  at  least  two  calendar  years;  and   (c)   that  every  such  application  is
accompanied by the favorable recommendation of the law school dean of the
law  school  in  which  applicant  proposes  to  matriculate,  to  the  effect  that  he
is  satisfied  the  applicant  is  qualified  to  begin  his  law  studies  as  a  candidate
for its law degree.-Board rule o£ Jam. 28, 1942.

The Board sanctioned the combined course of academic and legal training
to  enable  students,  by  three  `years  of  college  study  and  three  years  of  law
school study or their accelerated equivalents, in the same or different approved
iustitutious, to obtain a college and a law degree.-Board rule of Jan. 30, 1942.

RHODE ISLAND-If an applicant has successfully completed all courses
to  the  close  of  the  first  term  of  the  final  year  of  law  study,  is  or  intends  to
become  an  actual  resident  of  the  state  upon  completing  his  law  course  or
upon discharge from service in the armed forces, and meets all other require-
ments  except  that  he  has  not  completed  the  six  months'  clerkship,  he  may
take  the  bar  examination  if  he  satisfies  the  examiners  he  is  likely  to  be  in
active  service  in  the  armed  forces  before  the  date  of  the  examination  next
succeeding  the  one  for  which  application  is  made;  p7.otJ6ded  "that  the  above
modifications  of  requirements  shall  affect  only  permission  to  take  the  bar
exalnination, and the admission of any applicant to the bar shall not be moved
until  he  shall  have  in  all  respects  complied  with  the  rules  and  regulations
of this  Court and of the  Board o£ Bar Examiners in force prior to the modi-
fications  hereby  made."-Court  order of March  11,  1942.
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SOUTH  CAROLINA-The  Court has  provided  that  any  person  subject
to  call  into  the  armed  forces  or  who  is  in  such  service,  by  complying  with
all  other  provisions,  may  take  bar  examination  at  times  other  than  in  May
and  November,  the  time  of  holding  such  examination  to  be  determined  by
Board o£ Examiners.

TEXAS-In  its  new  rules  adopted  in  October,  1941,  Texas  extended
for one year beyond an honorable discharge from mihtary service the period
within which  applicants  can  begin  taking  their first  bar  examination or  any
additional examinations to which they would be entitled under the rules.

UTAH-The degree of LL.B. granted by any law school approved by the
American Bar Association will be  accepted  as  meeting  the  legal  educational
qualifications  for  admission  to  the  bar  of  the  State  of  Utah  notwithstanding
that  some  concessions  will  be  made  in  granting  the  degree.   The  examiners
were  authorized  to   hold  periodical  special   examinations   to   accommodate
applicants  entering  military  service,  but  it  is  provided  the  results  of  such
special examinations will not be announced until the applicants have .entered
the  service  prior  to  the  regular  examination,  and  if  such  applicants  are  not
inducted into the military service they must take the regular examination.-
Board o£ Commissioners rule o£ Jan. 23, 1942.

VERMONT-Graduation £I.om an approved law school will be considered
as  meeting  the  requirements  as  to  law  study,  even  though  the  law  course
has been completed in a shorter period of time.-Court order of Jam., 1942.

WASHINGTON-Tbe  date  for  the  bar  examination has  been advanced
from  September  to  June  23-25,  1942.

WEST VIRGINIA-The March bar examination was postponed to June.

WISCONSIN-The date for the bar examination was changed from July
to June  16.

WYOMING-The date for the bar examination has been advanced  (prob-
ably to June) .

Action  on  a  Law  School
The  provisional  approval  granted  on  September  30,  1941,  to  the  South-

eastern University School o£ Law, Washington, D.  C.,  was  withdrawn by the
Council  of  the  Section  o£  Legal  Education and  Admissions  to  the  Bar,  at  its
March  meeting,  the  withdrawal to  be  effective  June  30,  1942.
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Two New Resolutions on Standards
In  May  both  the  Executive  Committee  of  the  Association  of  American

Law Schools and the Council of the Section on Legal Education of the Ameri-
can  Bar  Association  held  meetings  in  Philadelphia,  and,  as  a  result  of  a
uniform policy agreed upon, adopted the following resolutions which are sub-
stantially identical in their provisions regulating the granting of residence and
hour  credit  for  students  entering  military  service:

Resolwhor. Of the  Associwho" of  Armericun Ijow  Schools

WHEREAS the Association of American Law Schools at its annual meeting
in  December,  1941,  adopted  certain  resolutions  authorizing  its  members  to
relax  their  requirements  for  residence  and hour  credit  toward  their  degrees
in the  cases of students called for service under the  Selective  Service Act or
entering  the  armed  forces  of  the  United  States  or  any  co-belligerent  during
the  academic  year  1941-1942  and  further  conferred  power  on  the  Executive
Committee  of  the  Association  to  relax  or  restrict  the  said  privileges  as  to
years subsequent to the academic year  1941-1942.

NOW  THEREFORE BE IT RESOLVED  that effective  with the  summer
session of 1942 and during the continuance of the present war any student in
attendance at a member school  called for servic.e  under the  Selective  Service
Act or who enters the armed forces of the United States or of any co-belligerent
after having completed ,at least one-half of the classroom work of the semester,
quarter  or  session  in  which  he  is  then  registered  and  whose  cumulative
scholarship  record  at  that  time  as  evidenced  in  previous  final  examinations,
if any, is equal to the average required for graduation, may in the discretion
of the member school be granted residence  and hour credit for the full work
of that semester, quarter or session, provided that  (1)  he shall have furnished
satisfactory evidence that he entered into service as aforesaid within a reason-
able  time  after he  withdrew from  the  school,  and  (2)  that as  established  by
his record of classroom attendance, recitations and interim or mid-term exami-
nations  up  to  the  time  of his  withdrawal,  his  work  in  the  semester,  quarter
or  session  in  which  his  enrollment  terminated  has  been  found  to  be  satis-
factory.  'I'his resolution shall apply during the student's first semester, quarter
or session in the law school as well as in any later period.

RESOLVED  FURTHER  that  all  action  of  member  schools  under  this
resolution  be  reported  to  the  Executive   Committee   at  the   end  of  every
semester,  quarter  or  session.

Resalutbon  Of  the  Sectioirv  Of  Legal  Education

RESOLVED that during the continuance  of the present war any student
in  attendance  at  an  approved  school  called  for  service  under  the  Selective
Service  Act  or  who  enters  the  armed  forces  of  the  United  States  or  of  any
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co-belligerent after having  completed  at  least  onelhalf  of the  claLssroom work
of the  semester,  quarter,  or session in which he is  then registered  and whose
cumulative  scholarship  record  at  that  time  as  evidenced  in  previous  final
examinations,  if any,  is equal to the average required for graduation, may in
the  discretion  of  the  approved  school  be  granted  residence  and  hour  credit
for  the  full  work  of  that  semester,  quarter,  or session,  provided  that  (1)  he
shall  have  furnished  satisfactory  evidence  that  he  entered  into  service  as
aforesaid  within  a  reasonable  time  after  he  withdrew  from  the  school,  and
(2)  that as established by his record of classroom attendance,  recitations, and
interim or mid-term examinations up to the time of his withdrawal, his work
in  the  semester,  quarter,  or  session  in  which  his  enrollment  terminated  has
been found to be satisfactory.  This resolution shall apply during the student's
first  semester,  quarter,  or  session  in  the  law  school  as  well  as  in  any  later
period.

RESOLVED  FURTHER  that  any  approved  school  taking  action  under
the foregoing resolution shall  report the  same to. the  Section's  Adviser  at  the
end  of  every  semester,  quarter,  or  session.

RESOLVED  FURTHER  that  the  minimum  requirements  of  the  Council
for  a  law  degree,  to  wit,  1,080  classroom  hours  and  90  weeks  of  classroom
attendance shall not apply in the case of any student coming within the afore-
said  emergency  rule  to  the  e.xtent  that  credit  for  non-attendance  is  given
thereunder.

New  York  Joint  Conference  on  Legal  Education
Urges  Maintenance  of  Standards

At  a  meeting in  New York  City on April  24,  the  New York  State  Joint
Conference  on  Legal  Education  considered  the  statements  and  recommenda-
tions]  issued  in  March  by the  Association  o£ American  Law  Schools  and  the
American Bar Association Council on Legal Education and Admissions to  the
Bar,  and  adopted  unanimously  the following  resolution:

Resolution  ot  New Yorfe  State  Joint  CorvteTence  on  Legal Edueatton

The  sacrifices  our  young  men  are  now  making  in  entering  the  armed
services  cause  all  to  wish  to  reduce  the  hardships  on  them.   For  young  men
still  in  law  school  when  called  into  service,  there  is  a  natural  desire  on  the
part  of  the  schools  and  the  bar  admission  authorities  to  make  easier  their
graduation  and  their  admission  to  the  bar,  even  at  the  cost  of  relaxation  of
standards  achieved  after  a  long  struggle.

Whether such  concessions  shall be made to  these men must,  however,  be
determined  in  the  light  of  the  public  interest  and  of  the  benefit  to  the  men

1 XI  The  Bar Examiner 32  (April,1942).
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I_  __  ____

First,  the  scholastic  prerequisites  qualifying  for  the  privilege  of  taking
bar examinations should not be materially relaxed.

Second,  no  rule  should  be  adopted  which  permits  an  applicant  to  be
admitted  to  the  bar merely  upon  producing  a  law  school  degree  and  estab-
lishing moral  fitness.

Third,  the  standards  to  be  met  by  examinations  given  should  not  be
lowered  or  relaxed.

Fourth, provisions for more frequent examinations or special examinations
may properly be made.

Fifth,  the  residence  requirements may  properly  be  shortened  as  to men
called into service or whose call is imminent.

Sixth, liberal interpretations Of existing rules may fairly be made in justi-
fiable  cases  of  individual  hardship,  each  case  to  be  considered  upon  its  own
merits.

At  its  meeting  on  June  12, .the  New  York  Joint  Conference  also  unani-
mously  approved  the  two  resolutions  which  were  adopted  in  May  by  these
same accrediting agencies and which are published in this issue.

themselves  in  the  long  run.   These  considerations,  we  believe,  call  for  sub-
stantial  adherence  to  the  standards  of  preparation  for  and  admission  to  the
profession, found advisable in peacetime.  Any appreciable relaxation of these
standards  means  that  men  inadequately  trained  and  tested  will  be  held  out
to  the  public  after  the war  as  fully  qualified  to  practice  law,  although  their
capacity  to  render  legal  services  to  the  public  will  be  materially  reduced.
Moreover, men who are allowed to enter the profession with insufficient prep-
aration  and  testing  will  discover  their  inadequacy  in  practice,  to  their  oun
disappointment  and bitterness,  as well  as  to  the  injury  of their  clients.   It  is
false  generosity  to  make  such  deceptive  gifts.

After  the  war,  readjustment  will  be  difficult  for  many,  including  those
who,  prior to  entering the  Army  and  Navy,  were  studying for the  bar.  The
law schools and the bar admission authorities may at that time be of substantial
service  to  these men  offering refresher  courses  or other  training  appropriate
to their needs,  and by  giving  examinations  at convenient times,  but  it is not
the  part  of  either  wisdom  or  kindness  to  sacrifice  now  the  standards  of  the
profession for a supposed benefit to the law students which is wholly illusory.4,1.

1942  Review  of  Legal  Education
The Section of Legal Education and Admissions to the Bar of the American

Bar Association has published  data regarding law schools  and bar admission
requirements, similar to the material formerly in the "Annual Review of Legal
Education."    Copies   of  the  pamphlet  may  be  obtained  by  writing  to  the
American Bar Association,  1140  North Dearbom Street, Chicago, Illinois.
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waiving the requirement of six months of study in a Vermont law office pro-
vided  the  applicant  is a graduate  of an approved laLw school  and  successfully
passes the bar  examination.   No definite  court order has  been issued.

Bar Examinations Militaire
Ermergenc`'y  Sustems Of CahiforwicL curd minofs

The Califomia Committee of Bar Examiners has adopted a rule permitting
general applicants  "who  are  in the  armed  services  of the  government of  the
United  States,  or  of  the  State  o£  Califormia,  at  the  time  of  the  1942  bar
examination," to take the bar examination "where stationed."  Mr.  Austen D.
Warburton,  Deputy Secretary of the California Committee, reports that after
June  15,  the  deadline set for applications under this plan,  he had an inquiry
from a potential  applicant  in Alaska and the  wife  of a potential applicant in
India endeavored to arrange for her husband to  take the  examination where
he  is  stationed.

The  customary  bar  examination  will  be  given  simultaneously  in  Los
Angeles  and  Sam  Francisco  on  September  14,  15  and  16,  and  the  Committee
has  approved  the  following  rules  and  regulations  for  conducting  the  exami-
nation at the same time at other points under the emergency procedure:

1.   The applicant shall be in all other respects qualified as a general applicant.

2.   The  applicant  shall  arrange  with his  commanding officer for the  taking
of  the  examination,  in the  manner prescribed  herein.

(a)  Upon  reasonable  notice  to  the  Committee  that  arrangements  have
been  made  by  the  applicant  with  his  commanding  officer  for  the
administration and taking of the examination at the place where the
applicant  is  stationed,  the  examination  in  six  sealed. unit  packages
(one for each moming and afternoon session) , appropriately marked
and labelled, shall be sent to the commanding officer of the applicant,
and  shall be  opened  only  at  the  times  specified  thereon.

(b)  The  examination shall  be  administered  by  the  commanding  officer,
or, under the direction of such officer, by a proper examining board,
in  accordance  with  the  forms  and  instructions  to  be  furnished  the
commanding officer by the Committee.   (See Forms  1 and 2.)

(c)   Upon  completion of each  examination  unit, the  commanding  officer,
or the examining board,  shall place the same in a package and seal
it,  and  upon completion of the entire  examination all units shall be
returned   by   the   commanding   officer   to   the   Committee   of   Bar
Examiners  of  The  State  Bar  o£  California,  by  registered  mail.

(d)  The applicant shall make and sign the affidavit designated as Form 3.
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Form 1

From:        Commanding   Officer
To:

PRECEPT

Subject:    Convening  Supervisory  Law  Examining  Board,  for  Admission  to
Practice Law in the State o£ California.

1.   Pursuant to  authority  vested  in me  by the  Committee  o£  Bar  Examiners
of The State Bar o£ California, a board to supervise the written prof essional
examination, preliminary to determination by the Committee o£ Bar Exam-
iners o£ The State Bar o£ California of the applicant's fitness for admission
to the bar of that State, is hereby ordered to convene at
(or,  on  board  the  U.S.S.
on September 14, 1942, for the examination o£

2.   The board will consist of yourself as president, and of

o'clock,  a.  in.,

will act as recorder.

3.   The  examination  in  six  sealed  unit  packages,-one for  each  morning  and
afternoon session,  is  to  be held in your exclusive possession and the  seals
are to remain unbroken until the time specified on each unit package.  At
the time specified thereon, the unit package is to be given to the applicant
and  the  applicant  shall  be  permitted  to  answer  the  questions  contained
therein.   At  the  time  specified on  each package  unit for the  completion of
that  unit,  you  will take  the  examination  questions  and  answers  from  the
applicant and place the same in the proper package provided for this pur-
pose, and seal the package.
The  applicant shall receive no assistance,  advice,  or info.rmation from  any
source whatever during the time that he is taking the  examination.
If the applicant is called upon by the commanding officer to perform emer-
gency  duties arising from the war situation,  as soon after the termination
of  the  emergency  duties  as  the  commanding  officer  deems  proper,  the
applicant shall resume the taking of the examination,  and the time during
which he was so occupied with such emergency  duties,  not exceeding the
balance of the time originally allowed for the examination, shall be added
to  the  time  remaining  for  the  completion  of  the  examination,  but  iri  no
case  is  the  examination  to  be  completed  later  than  September  20,  1942.

4.   Upon  completion  Of  the  examination,  the  appended  certificate  signed  by
each member of the board will be attached to the papers.  The board will`   forward  the  papers  by  registered  mail  in  a  sealed  envelope  to  the  San

Francisco  office  of  the  Committee  of  Bar  Examiners  of  The  State  Bar  o£
California.

5.   The procedure Of the board will be in accordance with the attached forms
and,  where  applicable,  with  Naval   (Military)   Courts  and  Boards.
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Fo7m 2        REcoRD OF PRocEEDINGs  oF A LAW EXAMINING BOARD FOR
ADMISSION   TO   THE   BAR   OF   THE   STATE   OF   CALIFORNIA

Convened at in the case of
(name and rank)

. Date

The board met at_a. in., September 14, 1942, pursuant to orders, original
prefixed.
The  proceedings  of  the  Board  were  conducted  in  accordance  with  the  pro-
cedure governing naval  (military)  examining boards  in so  far  as  applicable.
The examination was complete
The examination questions and the candidates' answers are appended hereto.

(Rank)
President

(Rank)
Member

(Rank)
Member and Recorder

CERTIFICATE  OF  EXAMINERS

The candidate stated that he desired to take an examination to determine his
fitness  for  admission  to  the  practice  o£  law  in  the  State  of  California,  which
examination would be to the same extent and effect and with like consequences
as  if he  did personally appear before the regularly constituted  Committee  of
Bar Examiners o£ The State Bar of California.
It is  hereby  certified:

That the examination was received in packages sealed with unbroken seals.
That  none  of  the  examination  unit  packages  for  any  of  the  sessions  was
opened by any person or placed in the possession or control of the applicant,
or any person other than a du.Iy authorized member of the examining board,
prior to the dates and times as set forth on the face of such examination unit
packages.
That the units of the examination were taken from the applicant at a  time
not later than that specified on the face of each unit package.
That so far as known to the undersigned the applicant received no assistance,
advice, or information from any source whatever during the time the appli-
cant was taking the examination.
That the examination units were placed in sealed packages immediately upon
completion thereof.
That the examination papers in said sealed packages were mailed to the Sam
Francisco  office  of  the  Committee  of  Bar  Examiners  of  The  State  Bar  of
California,  by  registered  mail,  as  soon  as  possible  after  completion  of  the
entire  examination.

(Rank)
President

(Rank)
Member
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Form 3 AFFIDAVIT  OF  APPLICANT

being  duly  sworn,  deposes  and  says:
That he is an applicant for admission to practice law in the State of California
and has taken the California State Bar Examination given at
under  the  supervision  o£ on  September
14,  15,  and  16,  1942;  that  he  has  received  and  returned  the  examination unit
packages  at  the  proper  times  and  dates  specified  thereon;  and  that  he  has
received no assistance, advice, or information from any source whatever during
the time that he was taking the examination.
Dated this day of September, 1942.

(Rank)

THE  ILLINOIS  PLAN
The  Illinois  State  Board  of  Law  Examiners  is  permitting  applicants  in

the aLrmed I orces to take the bar examination in the law office of an attorney
in the vicinity of their respective posts or camps.  Under this system, applicants
who can arrange leave to take the examination at their posts advise the board
in advance and the secretary of the board arranges for the ex,amination to be
given in the office and under the supervision of the attorney.  The bar exami-
nation  questions  are  sent  to  the  attorney  in  five  envelopes,questions  for
each  session  being  in  a  separate  envelope,  and  the  applicants  receive  the
questions  on  the  same  dates  and  at  the  same  hours  as  those  taking  the  bar
examination  in  Chicago.   At  the  conclusion  of the fifth  session,  the  attorney
places the answer books in an envelope provided for them and mails them to
the board.  The Illinois Board of Law Examiners remains in session following
each  bar  examination  until  the  grading  of  all  papers  is  completed  and  the
papers from the  applicants  in the  service  are  graded along with those Of the
other  candidates.

~        An  order  of the  Supreme  Court adopted  on January  23,1942  (The  Bar

Examiner for  April,1942,  page  38) ,  permits  applicants  who have previously
failed to pass the bar examinaLtion  (in September or December, 1941, or there-
after)  and who enter the armed forces before the examination next following
such failure, to be re-examined only in the subjects on which they failed.

It also permits applicants about to enter the armed forces to be examined
upon the subjects enumerated in Rule  58 which they have taken in their law
courses, provided they have satisfactorily completed at least two-thirds of the
work  required  for  graduation  from  law  school.   This  is  called  the  "Limited
Subject  Examination."   The  secretary  of  the  board  furnishes  each  applicant
with  a  memorandum,  which  is  given  to  him  when  he  appears  to  take  the
examination  at  each  session  and  which  shows  the  questions,  designated  by
numbers,  on which he  must  write,  i.e.,  numbers  4,  7,  10  at the first session;
12,  15,  17  and  20  at  the  second  session,  etc.
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Lawyers  Per  Unit  of  Population

States

Number     Number      Number   Number
of             to each             of          to each

Lawyers        100,000       I.awyers    100,000
1920           Pop.1920               1930     Pop.1930

Rank
According to

Number of
Number    Number  La,wyers

of           to each         per
Lawyers     100,000      Unitof

1940         Pop.1940   Pop.1940

Alabama   . ,
Arizona   ...
Arkansas    .
California
Colorado    ..
Connecticut
Delaware  . .

1,416                    60                    1,598
443                 133                        542

1,338                    76                    1,512
6,745                 197                 10,109
1,539                164                   1,563
1,339                    97                    1,886

171                   77                       207
Dist.   Columbia   ...   2,415                552                  3,477
Florida
Georgia

Illinois
Indiana

Kentucky
Louisiana
Maine   . ' .
Maryland

1,137                 117                   2,615
2,531                   87                   2,813

652                 151                        580
8,843                 136                 11,770
3,307                113                   3,818
2,494 `                104                     2,634
1,676                   95                   1,832
2,382                    99                    2,639
1,206                     67        I            1,632

801                104                       763
2,118                 146                    2,782

Massa.chusetts    ....   4,954               129                  6,940
Michigan
Minnesota
Mississippi
Missouri    .
Montana   .
Nebraska
Nevada  . . .

3,037                   83                   4,507
2,613                 110                    3,145
1,158                    65                    1,249
4,506                 133                    5,560

875                 160                        714
1,528                 118                    1,751

230                 297                        231
NewHampshire    ..      379
New Jersey   .......   3,918
New Mexico    ......       342
New York    ........ 18,473
North   Carolina   . . .   1,585
North Dakota    ....      629
Ohio.............6,485
Oklahoma........2,818
Oregon...........1,424
Pennsylvania.....6,784
Rhode  Island   .....       515
Southcarolina    ...      989
South Dakota     ....      700
Tennessee........2,040
Texas
Uta,h

5,323
527

Vermont.........344
Virginia.........1,981
Washington......2,237
West  Virginia   ....   1,326
Wisconsin........1,978
Wyoming.........268

Total........122,519

86                         '363
124                   6,633

94                        350
178                 27,593

62                    2,389
97                       600

113                   8,886
139                    3,514
182                   1,595

78                    8,093
85                        675
59                   1,135

110                        743

60                   1,636
124                       569

82                   1,546
178                 10,839
151                    1,454
117                   2,245

87                        248
714                    4,821
178                    2,739

97                   2,689
130                        521
154                 13,422
118                    3,894
107                   2,869

97                    2,002
101                   2,661

78                   1,900
96                        800

171                    3,557
163                    7,435

93                    5,339
123                   3,083

62                    1,304
153                     5,373
133                        658
127                   1,782
254                        206

78                       393
164                   7,826

83                        388
219                 35,210

75                    2,443
88                        536

134                    9,283
147                   3,322
167                   1,586

84                   8,389
98                       738
65                   1,161

107                        626
87                    2,484                    95                    2,656

114                    6,591                 113                    7,768
117                       603                119                       628

98                        331                   92                        345
86                   2,419

164                   2,285
91                   1,554
75                    2,600

138                       300

116              160,605
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146                    2.307

90                   1,467
88                   3,405

133                       266

179,554 136



N'ebraska  Supreme  Court  Upholds  Inherent  Power
to  Prescribe  Bar  Admission  Requirements

An interesting decision, handed down by the Supreme Court of Nebraska
on  June  5,  1942,  in  State  ex  rel.  Ralston  v.  Turner,  adds  another  valuable
opinion  to  the  bibliography  on  the  inherent  power  of  the  court  to  prescribe
requirements for admission to  the  bar and denies the right  of the  legislature
to pass acts  superseding court rules  on the subject.

The  rule  challenged  by  the  case  was  one  adopted  by  the  Nebraska  Su-
preme  Court  in  June,  1937,  reading  in  part  as  follows:    "A  reputable  law
school within the meaning of this rule for admission to the bar is one on the
approved  list  of the standardization agency of the American Bar. Association,
or,  until  July  1,  1940,  any  other  law  school  now  operating  in  the  State  o£
Nebraska  receiving  the  approval  of  the  Supreme  Court."

The  1941  Nebraska legislature  passed  an act,  known as L.B.  114  (Comp.
St.  Supp.  1941,  See.  7-102)  and  effective  March  12,  1941,  which  reads  in part
as  follows:    ``A11  resident  law  schools  now  organized,  operating  and  existing
within this  state  are  hereby declared  to  be reputable  law schools;  and grad-
uates  of  any such  law  school  are  hereby  declared  to  be  eligible  to  take  and
may  take  the  bar  examinations  hereinbefore  provided  for  without  discrimi-
nation;  and  upon  passing  such  examinations,  they  shall  be  admitted  to  the
practice  of the  law at the bar  of this  state."

A  student,  who  began the  study of law  in  an  unapproved  law  school  in
1938  and  was  graduated  therefrom  in  1941,  applied  for  admission  to  the  bar
of  Nebraska  upon  his  graduation  and  his  application  was  refused  by  the
Secretary of the  Nebraska State  Bar Commission and  Clerk of the  Supreme
Court.   He  then  brought  action  to  obtain  a  writ  of  mandamus  against  the
Secretary to compel acceptance of his application to take the bar examination.

The  syllabus  of the  court in this case is  quoted below;  the entire  opinion
may  be  found  in  4  N.  W.   (2d)  302.

Sgthabus of the Court

1.   The  character of police  regulation,  whether reasonable,  impartial and
consistent with the Constitution and the state policy, is a question for the court.

2.   When   the   legislature   passes   an  act  which   plainly  transcends  the
police  power  of  the  state,  it  is  the  duty  of  the  judiciary  to  pronounce  its
invalidity.

3.   Territorial  courts  are  legislative  courts,  created  in  virtue  of  the  na-
tional  sovereignty,  under  Clause  2,  See.  3,  Art.  IV of the  Constitution  of the
United  States.

4.   Establishment    by    Constitution   of   judicial    department    conferred
authority necessary to exercise its powers as coordinate department of govern-
ment.   Const.,  Art.  V,  See.  1.
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5.   "The term `inherent power of the  judiciary'  means that power which
is essential to the existence,  dignity and functions of the court from the very
fact  that  it  is  a  court."   In  I.e  Integration  of  the  Nebraska  State  Bar  Asso-
ciation,  133  Neb.  283,  275  N.  W.  265.

6.   "The  supreme  court  is  vested  with  the  sole  power  to  admit  persons
to  the  practice  o£  law  in this  state  and to fix the  qualifications  for admission
to the  bar."   State  v.  Barlow,  131  Neb.  294,  268  N.  W.  95.

7.   "The  supreme  court  of  this  state has  the  inherent power  to  regulate
the  conduct  and  qualifications  of  attorneys  as  officers  of  the  court."   In  re
Integration of the Nebraska State Bar Association, 133 Neb. 283, 275 N. W. 265.

8.   Section 25,  Art.  V  of  the  Constitution of Nebraska cohtemplates  that
the  supreme  court  may  promulgate  rules  of  practice  and  procedure  for  all
courts,  and  does  not  limit  the  judicial  power  with  respect  to  making  rules,
setting forth the  qualifications for applicants to  take  examinations for admis-
sion to  the bar.

9.   Section  27-210,  Comp.  St.  1929,  contemplates  that  the  judges  of  the
supreme  court  shall,  during  certain  periods  of  time,  revise  general  rules  of
the court and adopt additional rules, necessary o.r appropriate for the dispatch
of business,  and  does not relate to the supreme  court fixing qualifications for
applicants  to  take  examinations  for admission to  the  state bar.

10.   Sections  27-231,  27-233,  27-235,  Comp.  St.  Supp.  1939,  provide in part
that  the supreme  court shall have  the  power  to promulgate  general  rules  of
practice and procedure,  and do not relate to the supreme court fixing qualifi-
catious of applicants to take  examinations for admission to the  state bar.

11.   The  classification  as  contained  in  rule  3,  adopted  by  this  court,  is
not  arbitrary,  unreasonable  and  without  rational  basis  and  not  violative  of
the  relator's  rights  under the  Constitution of  the  United  States,  in  that  such
rule denies him the equal protection of the law, or deprives him of his property
rights and liberty without  due  process  of law.

12.   The Fourteenth Amendment to the Constitution of the United States
does not grant the right to practice law; nor is the right to practice law in the
courts   a   privilege   or   immunity,   within   the   meaning   of   the   Fourteenth
Amendment.

13.   Where  legislation from  and after  the  adoption of the  Constitution  of
1875  until  1941  has  not  attempted  in  any  manner  to  assert  exclusive  power
to  prescribe  qualifications  of  applicants for  admission  to  the  bar,  or  to  over-
rule  any  rule  of  the  court  relating  to  the  qualifications  of  an  applicant  for
admission to  the  bar,  and  the  court has  recognized  that,  within the  limits  of
the  police  power,  the  legislature  has  prescribed  minimum  requirements  for
admission  of an applicant  t.o  the  bar;  held,  not  to  constitute  acquiescence by
the court that the legislature alone has the power to prescribe the qualifications
of an applicant for admission to the bar.
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14.   Where  a  legislative  bill  constitutes  an  endeavor  on  the  part  of  the
legislature to go beyond the concept of minimum requir'ements of an applicant
to  take  examination for admission to the bar  and  denies  the judicial  depart-
ment  the  power to  place higher qualifications than those  specified in the act,
and,  in  fact,  usurps  the  power  of  the  judiciary  in  such  respect;  held,  such
legislative act  is  unconstitutional.

15.   Even if  the  subject  of  the  legislation was  a proper  exercise  o£  1egis-
1ative  power,  the  legislative  bill  in  the  instant  case  is  unconstitutional  and
void in that it definitely freezes the class.

Report of the Secretary
The  chief  concern  of the  Executive  Committee  and  the  members  of  the

Conference  "since Pearl Harbor"  has been the maintenance  of the  standards
o£ legal education and admissions to the bar for which we have striven so hard
these past ten years.

World War 11 finds the examiners much better prepared, than they were
in World War I,  to  cope  with the heavy pressure  exerted by  the  public  and
by the law students to admit to the bar immediately those candidates entering,
or about to enter, the armed forces of the United States, whether those candi-
dates are fully qualified or not.  In this war we have the active and joint effort
of the Association of American Law Schools, the American Bar Association's
Section o£ Legal Education, and the National Conference towards high stand-
ards  of  scholarship  and high  standards  of bar admission,  and  it is  gratifying
that so far very few states have permitted any material relaxation in require-
ments for entrance to the legal profession.   The definite trend is  to  cooperate
with potential applicants by offering additional bar examinations rather than
by  lowering requirements.   It is true  that  seven states have  inaugurated" the
"diploma  privilege"  in  the  case  of  applicants  entering  the  service,  but  only

two of those jurisdictions have made this provision a blanket rule to continue
``for the duration";  the other five states granted such a privilege only to those

applicants  graduating in June,  1942,  or qualifying shortly thereafter.
The  Conference  is  trying to  record  all  court  or board  action  concerning

legal  education  and  bar  admission  requirements,  and  asks  the  continued
cooperation of  examiners  in  reporting promptly new provisions  or  efforts  to
effect  changes.   A summary  of "emergency rules and  orders"  so  far  adopted
was published  in The Bar Examiner for April and supplemental  information
appears  in  the  current issue.

During  the  fiscal  year  ending  June  30,  1942,  the  Conference  maLde  293
character  investigations,  and  the  total  number  of  investigations  made  since
the service began in June, 1934, passed the second thousand mark, the accrued
number of investigations for the eight years being 2,003.  The peak year was
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1939-1940  when  342  investigations  were  made.   'The  number  of  reports  pre-
pared in 1940-1941 was 303, or 12 percent less than for the year ending June 30,
1940.   While  this  past  year  the  addition  o£  Wisconsin  brought  the  number  of
jurisdictions  using  the  service  up  to  thirty-five,  increased  fees  and  require-
ments  for  admission  on  motion  and  certain  war  conditions  have  brought  a
further  yearly  decline  of  three  percent  in  the  number  of  investigations  re-
quested.   In  1934  there  was  a peak  of  775  total  admissions  on motion;  in  the
seven  years'following  that  peak  the  decline  has  been  gradual,  and  for  the
year  1941  the  total  for  the  United  States  dropped  to  401.   In  the  future  the
war will  probably  cause  a  continued  reduction.   This  is  substantiated  by the
fact that  for  the three  months  of  April,  May  and  June,  1942,  the  number  of
requests  for.  character  reports  decreased  17  percent  under  the  number  re-
quested  during  the  same  three  months  for  1941.

Although the  number  of reports  requested  is  less,  the  character investi-
gations themselves are becoming more difficult as the lawyers now migrating
are usually older members of the bar with longer careers.   Also, the war has
caused  older  men,  who  have  been  out  of  the  profession  for  some  time,  to\
return  to  it  in  the  belief  that  there  will  now  be  ample  legal  work  for  all
members of the bar.  In addition the war is bringing home American lawyers
from foreign countries.   For example, the Conference is preparing reports on
three  attorneys who  until recently practiced law in  China.

The  Conference  continues  to  receive  the  fullest  cooperation  from  the
bench and bar, the teaching profession, and the public.  Correspondence shows
a wide and very live interest in the character investigation service and a deep
appreciation of its  value.

This past year the Conference made some distribution of bar examination
questions  to  the  examining  boards  and  urges  the  various  state  board  secre-
taries  to  continue  to  send  to  the  office  of the  Conference  fifty  copies  of  eaLch
bar  examination.

Consideration  Of the  possibility  of  a  standard bar examination has been
postponed.   It  seemed  advisable  to  exert  all  available  energies  towards  the
maintenance  of  standards,  and  to  let  any  plans  for  standardization  receive
study  after  the  distractions  and  added  work  caused  by  the  war are  at  least
reduced.

Respectfully  submitted,
JAMEs  E.  BRENNER,  Searetcirt/.

Directory  of  Bar  Examiners
A  complete  Directory   of  Bar  Examiners   was   published   in  The   Bar

Examiner for April, 1941.  As there have not been many changes in personnel
since then, it seems unnecessary to republish the Directory in complete form
at  this  time.   However,  as  the  bar  examiners,  judges,  and  law  schools  do
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Standards of Admission to the
Bar:  Can They Be Maintained?

By Herbert W. Clark
Former  ChcLirrmam,  Cchifornda  Committee  of  Bow  EcecrmineTs*

Personal preference and the  authority of the Executive  Secretary  of the
National  Conference have prompted me  to  change  the  title  of my  discussion
from the affirmation "Maintain the Standards of Admission to the Bar",  as it
appears  in the  printed program,  to  the  question  "Standards  o£  Admission  to
the Bar:   Can They Be Maintained?"  The change has been made in order to
throw into  relief at the  outset  a  question that has been insistently bothering
at least a few practicing lawyers since shortly after Pearl Harbor, when some
of our law teacher friends who  represented  a  sound tradition of professional
teaching,  together  with  a  good  many  judges,  began  to  perform  some  queer
antics with respect to standards for future lawyers and also to show an inclina-
tion to insist that others follow their lead.

Notwithstanding several signs of repentance that have become visible since
December, 1941, it is fair to ask the question, Can the Standards of Admission
to the Bar Be Maintained?   Upon the record, in view of what has happened,
and  after  some  reflection,  my  regretful  answer  is,  Probably  not.   And  now,
assuming myself to be under cross examination, I shall proceed to explain and
qualify my  answer.

For  slightly  more  than  fifty  years  the  American  Bar  Association,  aided
from  time  to  time  during  forty  years  by  the  Association  of  American  Law
Schools,  has  been  struggling  slowly  onward  and  upward  toward  admittedly
desirable minimum requirements of admission to the bar.1   In 1892 the Amer-
ican  Bar  Association  adopted  a  resolution  recommending  that  the  power  of
admission to the bar in each state should be lodged in the highest courts of the
state and that the examination of candidates should be referred to a permanent
commission appointed by the court.  It was also resolved that at least two years
of law study should be required before admission to practice.

In 1895, forty-eight years ago, the Section on Legal Education and Admis-
sions  to  the  Bar  recommended  the  adoption  of  a  resolution

"that the  *  *  ':=  Association approves of the lengthening of the course
of instruction in law schools to a period of three years and that it expresses
the hope that as soon as practicable  a rule will be  adopted  in  each state
which  will  require  candidates  for  admission  to  the  bar to  study  law  for
three years before applying for admission."

indress  delivered  at  the  Annual  Meeting  o±  The  National  Conference  of  Bar  Examiners
in  Chicago  on  August  24,  1943.

i:)rTbt:teT°sstta:3:¥€snjiesntG::Cr°g:dfirayrrsi:u5ieifis¥d°a::::!%TAktstthieg,hi[§i3:yof°£wthhi:hst|ruh8agj:
made  extended  use.   See  7  A.L.S.R.  1.

51



In 1897  the  American  Bar Association de`clared  in favor of a  three-year law
course and at least a high school education.  It has been said that this declara-
tion may properly be regarded as the beginning of the present standards of the
American Bar Association.   Eight  years  later the  Section  disapproved  of the
diploma privilege and approved three years of law study for graduates o£ law
schools and four years for others.   In 1916 the Standard Rules for Admission
to the Bar were adopted, and in 1918 the American Bar Association approved
the minimum requirement of two years of college.

In 1921 a most vital step was taken.  Under the chairmanship of Elihu Root,
comprehensive standards of admission to the bar were presented and approved
by the Section and by the American Bar Association.

A year ,after the  adoption of these  resolutions  a  conference  of  delegates
from state  and local bar associations  endorsed these  standards.   In  the  same
year  the  Bar  Association  authorized  its  Executive  Committee  to  take  such
action as would enable the Council to organize an executive force adequate to
carry out its duties, which resulted in the creation of the position of adviser.
The record indicates that following that direction an administrative staff was
organized that  permits  a systematic,  regular  and  continuous  method  of  per-
forming the duties placed upon the Section by the American Bar Association.

It may be fairly said that by some time in 1922 the struggle for better and
higher standards of admission had been so successful that a pronounced trend
had developed in the better law schools  of the  country toward four years  o£
law study instead of three and toward requiring an A. a. degree, or its equiva-
lent, as a condition of being permitted to  study law.   Time after time leaders
in the law teaching profession publicly called attention to the increasing com-
plexity of social and economic life and to the consequent necessity of lawyers
being better equipped to understand the times in which they live.  This it was
claimed  could  not be  accomplished  in  the  traditional three-year  law  course:
at  least  four  years  would  be  required.   And  so  some  360  hours  of  classroom
recitation, or its equivalent, were to be added to the standard 1080 hours.  The
agitation for four  years  of law  study in the  full time  law  schools  became  so
strong  that many  practicing  lawyers  looked  forward  to  the  time  when  their
sons, if they intended to practice law, would be required to devote four years
to law study in a full time school after an intensive period of years in college
with  studies  there  pointing  directly  toward  law  study.   The  theory  that  the
prelegal  years  should  be  supervised  had  gone  even  to  the  extent,  in  some
quarters, of outright advocacy of requiring students who intend to follow the
law, to study economics,  sociology, psychology,  accounting,  and several other
subjects.  Some more or less serious suggestion had been made that some of or
all  these  subjects  should  be  taught  in  the  law  schools  themselves  and  as  a
part of the law curriculum.
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Without going into the merits of the question of what subjects a prospec-
tive  lawyer  should  study  during  his  college  years  or  how  many  years  he
should study them,  it may be safely said that prior to December 7,  1941,  the
whole trend of education for the law was in the direction of better college edu-
cation and better and longer legal education.  The three year course of approxi-
mately  twenty-seven  months  was  an  established  I act  in  the  full  time  law
schools and the movement was well on the way to require an A.B. degree or its
equivalent as-a condition precedent to  studying law.   Certainly there  was no
body  of  informed  opinion  favoring  less  than  the  three-year-twenty-seven
month curriculum for the study o£ law.

A  law  course  of  a  minimum  of  three  years  and  the  trend  toward  the
requirement of  an A.B.  degree  as  a  condition  of  beginning the  study  of  law
were so firmly established that no one, or if that is too broad a statement, cer-
tainly only a few practicing lawyers in those times immediately before Decem-
ber 7,  1941, would have thought that any competent law teacher would even
for a moment consider attempting to prepare students to practice law in less
than the usual three years of approximately nine months each.   Certainly the
practicing lawyer had a right to think, and probably did think, that the next
step would be the lengthening of the law course to a minimum of four years.

The trend toward better and higher standards of admission was so clearly
discernible  that  on  August  25,  1936,  the  Chairman  of  the  Section  on  Legal
Education,  thinking  perhaps  that  he  heal.d  "the  murmur  of  the  world"  was
prompted to state-

"The gradual adoption of the  standards of legal  education  presented
by  the  American  Bar Association  in  1921  continued  steadily  through the
country.  The progress is cumulatively rapid at the present time.

We  have  three-fourths  of  the  lawyers  of  the  country  now  in  states
which  are  substantially  enforcing  or  about  to  enforce  standards  which
conform to  the recommendations of the American Bar Association.   This
year and last, state after state has tumbled into the column.    *    a    *

****

Today that battle is, for all practical purposes, one of history."
That was seven years ago.
Six years ago at Kansas City, the same Chairman of the same Section, after

stating that the standards of the American Bar Association are  two  years o£
college  before  admission to  a  law  school,  and  graduation from  a  law  school
requiring  three  years  of study,  and having  a  certain  number of  special  con-
formities  in the  way  of  library,  numbers  of full  time  teachers,  etc.,  told his
hearers that,

``*     *    our problem is first of all to finish the task of establishing these
minimum standards throughout the United States.  It is moving rapidly;  I
have no fear of the outcome.  The day has come when the states  *  *  *  *
which do  not conform will be  almost forced to  conform by  the fact that
students graduating  or  studying  in  unqualified  schools  are  beginning  to
flock to  the states whose standards are high.
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The  consequence  is  that  that  particular  battle  is  to  a  large  degree,
from my point of view, won, although the flags are not yet hoisted."
A rapid study of the addresses made in past years to this Conference,  to

the Association and to the American Bar Association, discloses that, with rare
exceptions, no real thought was entertained that there would be any recession
from the level of standards thus  attained.   But here  and there the voice  of a
realist  was  heard.

On  September  30,  1941,  before  this  Conference  at  Indianapolis,  one  of
those realists said that "The fight for standards has been a long and at times a
bitter one."  He went on to remind you that-

"The controversy has raged ever since  1900, when the Association of
American  Law  Schools  was  organized  and  announced  as  its  chief  objec-
tive  the  improvement  of  legal  education  in  American  law  schools.   The
battle was given impetus and the issues were yet more clearly drawn when
in 1923 the American Bar Association created its Council of Legal Educa-
tion and gave it authority and support.  In these years much progress has
been  made,  though  the  fight  is  far  from  over.   The  paramount  question
today before all who are interested in the advancement o£ legal education
is whether the gains that have been made can be maintained; whether the
advance is to be  slowed down;  whether,  indeed, the movement  is on the
verge of staging a retreat."
Without  intending  to  follow  the  practices  of  the  psychological  school  of

biographers,  one  may  be  permitted  to  guess  that  the  realistic  Indianapolis
speaker  gave  to  himself  a  negative  answer  to  his  tripartite  question.   If  he
did, he certainly anticipated what happened later to the standards of which he
so eloquently spoke at Indianapolis.

What did happen after September 30,1941?  The story is interesting to any
practicing lawyer because it shows what is likely to happen even to the most
sincere men when, taken by surprise, they are subjected to material pressure,
appeals toe patriotism, and the natural desire to soften the effects of a blow they
see  falling  upon  those  in  whom  they  are  both  professionally  and  personally
interested.

Well, the Association of American Law Schools held a meeting at Chicago
on December 29-30, 1941, twenty-two days after Pearl Harbor you will observe.
The  proceedings  of  that  meeting  appear  at  pages  1411  to  1463  of  Volume  9,
Number 12 of the American Law School Review, and they make most interest-
ing,  if  somewhat  irritating,  reading.   The  substance  of  the  question  under
discussion was whether or not and to what extent departure during the emer-
gency created by the war should be permitted from the standard of the Amer-
ican Law School Association, which reads:

"A full time school shall require of its candidates for the first degree
in law residence study of law during a period of at least ninety weeks and
the  successful  completion  of at  least  1080  hours  of  classroom  instruction
in law.„
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And  then  the  discussion  began.   Probably  no  one  who  was  not  present
during the meetings should attempt to characterize the condition that existed;
but certainly the Chairman of the Council of Legal Education of the American
Bar Association may be permitted to tell how the proceedings impressed him.
He was called upon because, as the presiding officer stated, he might have "a
suggestion somewhat different from any that has been made thus far," and he
said:

``1 will say, frankly, to you that all of the members of our Council are

greatly alarmed by the seeming almost panic by which these various prob-
1ems are being treated by the courts, the bar examiners and by many of
the law school faculties.  Frankly we do not believe that we have the facts
as  yet,  two  or three weeks  after we have  been in  this  war,  upon  which
we  can  base  a  sound  decision.   We  don't  believe  that  a  group  as  large
as this can possibly agree upon the formula that will solve  the problems
which you think you are now facing and the many problems  which  you
will face within the next few weeks."
At Detroit on August 25, 1942, the same Chairman of the Section o£ Legal

Education in his opening remarks to the joint conference of the National Con-
ference of Bar Examiners and the Section of Legal Education and Admissions
to the Bar had this to say about what happened at the meeting of the American
Law School Association in December,  1941:

"The  Association  o£  American  Law  Schools  met  in  Chicago  shortly
after  Pearl  Harbor  and  voted  what  we  considered  to  be  a  very  drastic
relaxation of standards:  a resolution under the terms of which a student
could  be  granted  his  degree  so  long  as  he  had  merely  started  the  third
year of his law course at the time he entered the armed forces."
He  did  not  attempt  to  soften  the  blow  by  telling  that  at  the  meeting  in

December,  1941,  there  were  a  few  who  stood  openly  and  avowedly  for  the
maintenance of standards even during the emergency or that one or two were
cool-minded  enough  to  realize,  although  they  did  not  say  precisely  this  in
terms, that the war would inevitably result in some lowering of standards even
if the standards were kept formally at their prewar level, or that there was at
least one forthright person who made the challenging statement:

``Now, what I say is,  if we are going to have to lower our standards
a  little  bit,  1et's  do  it  like  men.   Let's  not  pretend  we  are  not  lowering
them.„
In  August,  1942,  at  the  joint meeting  of the  Section  of Legal  Education

and Admissions  to  the  Bar with the National  Conference  of Bar Examiners,
Chairman  Racine  reported  that-

``The  Section,  feeling that the  maintenance  of  standards was  of  even

greater  importance  because  of  the  complex  pi.oblems  that  will  face  the
lawyers   after  the  war,   charted   a  bold   course   and   agreed   on  three
principles:

(1)   No blanket relaxation of any of the standards.
(2)   No relaxation of the requirements of two years of prelaw college

work.
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(3)   No  relaxation  of  proper  examinations  both  in  the  law  schools
and -by the bar examiners."

Chairman  Racine  made  no  mention  of  the  quality  of  student  that  could  be
expected to be in attendance during the war, nor of the probable effect of the
war upon the number of law teachers that would continue to teach.  He did not
raise a question concerning the possibility of maintaining exacting bar exam-
inations  if  the  quality  of  instruction  as  applied  to  the  quality  of  student  in
attendance should result in producing a less well equipped applicant than the
Bar Examiners had grown accustomed to meet.  These questions were passed
over not only by the Section but, generally speaking, by the law schools as well.

After fifty years of struggle for moderately adequate standards of admis-
sion, what was the effect of that almost miraculously quick December somer-
sault coupled with the emotionalism of the moment?  Well, almost immediately
in at least one Pacific Coast State the Bar Examiners were subjected to pressure
by some schools to follow the lead of the Association of American Law Schools
and of some of the Eastern schools.  Probably the  same thing happened else-
where.  The next step, prompted perhaps by a little prodding from the business
office,  was  for  some  of  the  schools  to  advocate  the  "streamlining,"  as  it  was
called,  of  the  conventional  three-year-twenty-seven-month  law  course  into
twenty-four consecutive months.  Perhaps the same thing happened elsewhere.
Then  some  of  the  California  schools  began  advocating  the  freezing  of  law
school standards for the period of the so-called emergency.  We have a system
which  requires  that to  be  accredited by the  State  Bar as  at least a  passably
good  law  school,  a  California  school  must  have  a  percentage   (originally  30
per cent)  of success  of at least  50  at January  1,  1944,  55  at  January  1,  1945,
and 60  at January  1,  1946, for applicants taking  the bar examination for the
first time  during  the preceding three  calendar years,  who  are  allocated  to  a
school under the rules.   At present the minimum requirement  is 45  per  cent
success.  In the name of and avowedly to further the war effort, several schools,
among them a couple of schools of national standing,  made earnest  efforts to
have the standard frozen at 45 per cent; but the effort failed.

Influenced  by  the  clear  evidence  that the  Association  o£  American  Law
Schools was inclined to slow down its pace and no other organized group had
cold-bloodedly probed the situation to the bottom, some California schools pre-
sented  to  the  Bar Examiners  in February,  1942,  the  question  of  whether  or
not the streamlining of the three-year law course into two calendar years would
be approved.  Most of the schools were represented by their deans.   Only one
dean supported the  proposal  on its  merits,  his  theory being that  probably  it
never had been necessary to `devote twenty-seven months during three years
to  a law course-that twenty-four months was  enough and that the  product
would be good.

The dean of a school of nationally recognized merit was asked by one of the
Bar Examiners:   "Just what objectives are to be gained by lessening the time,
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other than the fact that there is a war?"  The dean replied:
"I was afraid somebody would ask me that, and I have asked myself

the same question, and I will be honest again;  I am not very sure that I
have a very good answer to it;  I don't know that I have any answer to it,
in fact.   I think to some extent that this is one of those things that  is  in
the air.  I remember that when President  ..............  came back from
a meeting  of university people  in the East,  and  I  think  MCNutt had  ad-
dressed  them,  and  as  it  was  reported  to  us,  he  said  to  these  university
presidents, as no doubt I assume MCNutt would say it, `We are all in the
war,  and the  tempo  of everything has to be speeded  up.'    (I  think  some
of us can hope that the tempo of some things is speeded up.)   And these
university presidents from all over the country got very much `hepped up'
over things.   `We  are  all working,'  he  said,  `seven  days  a  week,  twenty-
four  hours  a  day,  and  twelve  months  a  year,  and  there  is  no  time  to
be wasted by  anybody,  and we  are  just  squandering  time  in  our  educa-
tional  setup.   It  is  a  loafing  job.   We  cannot have  delay  after  delay.   We
have all got to get in and speed the thing up.' "
The  dean  of  one  of  our  best,  although  smaller  schools,  cited  facts  and

figures  from  which  the  irresistible  iriference  arose  that  the  traditional  law
course could not be beneficially completed within two calendar years, and then
discussed what was being done by some of the Eastern schools.  As to that he
said:

``But  I  think  in  most  cases  the  law  school men  have  done  it  against
their own good judgment, and under pressure from the tmstees;  because
in those states they are not fortunate enough to have a statute of this sort
which  the  dean  of  a  law  school  can  take  to  the  trustees  and  say,  `1  am
sorry,  we  can't do it;  here's a statute  that  does  not  permit  us  to  do  it.'   I
think many of those schools would not ha\-e done it if they had a statute
with a provision of this sort."
The dean of another school whose merit is nationally recognized, had this

to  say:
"In  general,  I  agree  heartily  with  Dean   ................   here,  and

very emphatically with your suggestion that clearly we are interested not
only in winning  the  war but  winning the  peace.   That  is  where  the  bar
comes in.  The bar is, as has been said, going to have greater responsibilities
than  it  has  had  since  revolutionary  times  in  guiding  the  destiny  of  the
country.  We will want able men to do it, and cognizance should be taken
of the fact that if the war lasts long enough there is going to be a shortage
of lawyers.   This specific suggestion we have today has that in mind per-
haps, but I agree with Dean  ................  that it is the wrong thing to
do.  It would result in less well trained lawyers without any doubt."

And then taking  up  specifically  the  question  of the effect  upon  standards  of
streamlining the law course, the same dean said:

"I do not think it would do them any good.  The bar would be seriously
injured,  it  seems to  me.   There would be  an  inevitable  relaxation  of the
standards of the bar examination;  it would be almost necessary.  It would
have quite possibly an effect that would last for years and years  on bar
standards.  This thing of getting standards of admission to the bar has taken
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years of often vicious fighting.   If you  cut them down now it might take
years and years to i.estore what has taken years of effort to build up.  The
single little bit of good that might come  out of it is perhaps  a few more
students  might  be  induced  to  take  a  crack  at  the  law  before  entering
service;  I doubt if a great many men would."
The proposal to streamline the law course was rejected by the Committee

o£  Bar  Examiners  because   (1)   its  merit  was  not  established;   (2)   it  had  no
discernible tendency to  aid the war effort,  and  (3)  as it stood the  California
statute probably wouldn't have permitted it anyway.

But what was happening elsewhere was too strong to resist and the next
step  was  that  most  of  the  California  schools  announced  their  intention  t,o
streamline  the  traditional three-year  course.   Thus  the  1943  Legislature  was
confronted by an accomplished fact; and the Legislature gave way and amended
the statute.  So far as I am aware, not a single California law school raised it's
voice  in  public  protest.   And,  incidentally,  one  of  the  strongest  arguments
heard  in  favor  of  streamlining  was  that  the  F.B.I.  needed  more  law-trained
men.

The  California  experience  is  not  unique.   Pretty  much  the  same  thing,
differing only in the degree to which presumably sound standards were aban-
doned,  happened  throughout  the  country  under  the  guise  of  aiding  the  war
effort.  The law schools weren't satisfied to make some concessions to students
who were finishing in 1942.   They went the whole distance in the face of the
obvious fact that only those students who for one reason or another couldn't
get into the armed services at all, would be the real beneficiaries of this novel
method  of  waging  war.

This spring, even after emotions had had an opportunity to cool off a bit,
word reached the Pacific Coast from the East that due partly, it was feared, to
the pressure of reduced enrollments caused by the.war, many law schools were
considering  reducing  admission  requirements  and  that  several  had  already
done  so.   The  report,  dated  October  15,  1942,  of  the  dean  of  one  prominent
Eastern law school indicates that this is true.  He says:

"There has been a great deal of discussion during the past year in the
various  law  schools  about  the  desirability  of  lowering  requirements  for
admission in the hope that more students might be obtained."
Perhaps H. R. Huse was right when he wrote that "We are all born with

an  original  sin-a  fatal  facility  in  repeating  words  without  understanding
them."  The frequency with which standards of admission to the bar are loosely
connected  with  the  waging  of war  seems  to  indicate  that  he  was  right.   An
additional  illustration  may  be  found  in  the  1942-1943,  1943-1944  Law  School
Announcement of a great Eastern school.  It is there said:

".  .  .  beginning  on June  15,  1942,  and  continuing for the  duration  of
the war, the University has adopted an accelerated program for the pur-
pose of enabling students to complete their academic training more rapidly.
This change has been made in furtherance of the war effort.  Accordingly,
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in  the  Law  School,  the  two-semester  and  the  ten-week  summer  session
arrangement has been replaced by a three-term plan continuing through-
out the calendar year."
That the streamlining of the  years  o£ law study  and the lowering  of  re-

quirements in other directions  (assuming the first to be a lowering of require-
ments)  will affect only  the very few who  are  in  attendance  and  who  intend
to practice law, is pretty clearly indicated by even a quick reading of a short
article entitled "A L6ttte H6storv" in the July, 1941, issue of T7}e Bclr Ea3cLm67ber
in which  the  effect  of World  War  I  on the  attendance  at  law  schools  is  dis-
cussed,  and  the  article  by  Dean  Gulliver  in  the  January,  1943,  issue  of  the
same journal, in which a considerable volume of interesting statistics of atten-
dance is given.  But it is not necessary to produce statistics to demonstrate what
has happened, is happening and will probably continue to happen.  'I'he result
of what was done prior to December 7, 1941, to advance standards and admis-
sion requirements, of what happened shortly after that date and is happening
with  more  or  less  intensity  throughout  the  country  now  with  respect  to  all
standards, was so inevitable,  at least so it seems to some of us, that  anybody
who  sat  down in  December,  1941,  and  thought  calmly  about the  matter  was
sure  to  reach  the  conclusion  that  any  weakening  with  respect  to  standards
would tend to bring disaster even greater than the closing for the duration of
the war of a good many of the law schools of the country.

Having for a period of years  and through  a long  and  bitter  struggle  ad-
hered to the now traditional three-year-twent}.-se\'en-month la\`' course, with
an  appreciable  tendency  toward  a  four-}-ear-thirt}'-six-month  course.  are  the
law schools of the  country now going to  tell the  pubhc  that  the  schools  were
on  a  branch  track  all  the  time  until  the  \`-ar  compelled  them  to  get  on  the
main track by streamlining the accepted traditional law course into two calen-
dar years, or even into twenty-seven practically continuous months?  And what
about  the  fourth  year  we  formerly  heard  so  much  about?   To  the  innocent
bystander it would seem that either the law schools were wrong prior to Decem-
ber, 1941, or that they have certainly been wrong since that date.  It is all well
enough to talk about war necessity.   But a good many of us are so  dumb we
will have to have explained to us in very simple words what the war has to do
with the matter, except to the extent that it reduces attendance and revenues.
But is that really relevant?

In addition to taking into the armed services all but a few of the men who
would otherwise be studying law, the war has taken a goodly number of the
law teachers  into  the  Government  service.   The  students  who  remain  in the
law schools and who may be expected to graduate and enter practice,  if it is
fair  to  visualize  an  average  situation,  are  being  and  will  be  taught  by  law
teachers whose  individual burdens of work are vastly  increased.   This might
not  be  so  bad  if  it  were  not  for  the  fact,  at  least  if  we  can  rely  upon  the
accuracy  of  numerous  statements  made  by  law  teachers  and  deans  of  law
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schools, that the average quality of the students now in attendance is far below
the average quality of students who were in attendance prior to Pearl Harbor.
And this poor quality of students is being put through some law schools now in
two calendar years, and through others in not to exceed twenty-seven months.

If the theories and trends o£ legal education which prevailed before Pearl
Harbor were sound and right, perhaps a fair summary of the present situation
may be expressed by saying that what has been done since December 7, 1941,
permits a comparatively poor quality o£ law student, mentally harassed by war
conditions  and  taught  by  a  numerically  inadequate  and  overworked  staff  of
instructors,  to  complete  in  three  academic  years  or  twenty-seven  practically
continuous months, or even in two  calendar years,  a law course that a much
better  quality  of  student,  adequately  taught  in  the  undisturbed  atmosphere
of  peace,  was  not  supposed  to  be  able  to  complete  satisfactorily  in  less  than
three traditional academic years.  And so, in the name of war emergency, there
may be foisted upon the public, the courts and the profession successive crops
of poorly  equipped,  poorly  taught  lawyers to  aid  in  solving  problems  whose
importance,  complexity and difficulty can not be  equalled in history.

Unless  the law teachers  can  demonstrate  that they  were wrong  prior to
December  7,  1941,  it seems to  follow fairly  clearly  that they  are  wrong  now.
If they  are wrong now,  it  can hardly be  expected that the  errors  committed
will  continue  during  the  war  only.   Some  practicing  lawyers  are  waiting  to
hear some  informed person  contend  seriously  that the  great number  of men
now  in  the  service  of  their  country  will  upon  their  return  acquiesce  in  th.e
restoration  of  a  three-year  twenty-seven-months  law  course  for  them,  when
those who continued to study law during the war were put through the course
in  twenty-four  or  twenty-seven  practically  continuous  months.    It  doesn't
sound very convincing to say that what is being done now is for war purposes
only and after the war we will return to traditional methods or to something
better.   Privately  endowed  law  schools  may  not  have  any  difficulty  in  this
connection.   Tax  supported  law  schools  may  look  forward  to  considerable`
trouble.

And  does  anyone  really  contend  that  bar  examinations  can  be  kept  up
during the period of the war to the standard that existed before Pearl Harbor?
Properly regarded,  isn't  a bar  examination  a  step in the  educational process
in that its function is to  compel a candidate to  disclose whether and to what
extent he has profited from his years  of law study?   If the law  schools have
lowered their standards, isn't it inevitable that the standards of the bar exam-
inations will be lowered, however strong the attempt may be to keep them up?
If it is true that the schools are now teaching a less able quality of student than
they taught before Pearl Harbor, and are doing it in shorter time and with ap
inadequate teaching staff , it would seem to follow irresistibly that bar exam-
ination  requirements  will  be  weakened  without  any fault  of  the  Examiners.
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The picture thus presented is not a pleasing one.  It is earnestly hoped that
its painting  was  not  caused  merely  by  the  "remembrance  dear"  of  "what  is
lost."  Upon the face of the record, considering it broadly, Bar Examiners who
wish to maintain the standards of admission at the prewar level will have diffi-
culty finding encouragement in the action of the law schools.

This is the line  of thinking that prompted the  change in the title  of this
discussion and the answer, Probably not, to the question, Can the standards of
admission to the bar be maintained?  Some law teachers have already become
a trifle moody about the position legal education is in and they are inclined to
be just a little bit irritable when discussing the situation.  These, if one may say
so, are good signs.  If they persist throughout the period of the war, they may
aid  in  preventing  wholesale  admissions  on  motion  after  the  war,  and  mean-
while, in inducing the closest possible scrutiny of the wartime performance o£
American  Bar Association  approved  schools,  in formulating  sound  plans  for
refresher courses for returning servicemen, whose law study was interrupted
or only just completed, and plans for those who wish to begin law study during
the earlier years of peace.  If the approved schools can be kept up to an exact-
ing standard and plans can be shortly announced to provide at least reasonably
adequate legal education for the first fevi years of peace, perhaps the current
disintegration of standards of admission to the bar can be halted.

Address by the Chairman
JOHN  KIRKLAND  CLARK  OF  NEW  YORK

It may  seem  strange  to  the  casual onlooker,  even though  he be  a  lawyer
and a member of our Association, that we should be gathered here to discuss
legal education  and  admission to  the bar.   Attendance  at our law schools has,
been,  or  soon  will  be,  decimated.   If  the  world  conflict  continues for  another
year  a  score,  perhaps  two  score,  will  close  for  lack  of  students.   Candidates
for admission to the bar number only ten to twenty percent of what they were
a  dozen  years  ago.   Why  not  have  a  moratorium  on  law  schools  and  bar
examinations?

The reasons why we keep on are basic.  There is no more liberal education
today than that which is received by a well-trained law student.  Not only does
he get a law school training far better than ever before in the history o£ law
schools-covering  little  more  than  a  century-but  he  is  required,  before  he\
can enter law school, to have enough collegiate studies to indicate that he has
a really basic training in the liberal arts-at least two years of study-and, in
most cases, three other years of work of college grade.

You may well ask:   "What is the use of liberal arts study when the world
is afire with war and we need men trained for war duty first of all?"  We must
grant the force of that argument;  we must, necessarily, win the war first!  But
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what good is it to win the  war if we should again lose the peace and chance
for the creation of a world o£ law and order and the abolition o£ future wars?
ThcLt will be the  task  of liberally  education men,  a majority of whom will no
doubt be lawyers.  Lawyers, because of their training and their liberal educa-
tion, are the natural leaders in  a post-war world.

As Patrick Henry sagely remarked, "I know no way of judging the future
but by the past," and when we con.sider the past of events years ago, we realize
how fully liberally educated men are needed in this present crisis.   And they
will be needed even more in the trying years to come when peace has crowned
our efforts.

It was reported, apparently officially, in a dispatch from Washington, pub-
lished  on  Saturday,  that  General  Eisenhower  was  asked  last  spring,  by  his
brother who was working in the OWI in Washington, whether he should accept
an offer to become  President  of Kansas  State  College.   General Eisenhower's
answer "Take it" was supported by his statement:  "A large part of the kind
of peace achieved after this war rests on the principles laid down in America's
schools."

Some  still  wonder  whether  we  are  sufficiently  affected  by  developments
abroad to justify us in interesting ourselves in the future of the world outside
these United States.   I cite  one illustration:

Ten  years  ago,  we  began,  here,  to  be  disturbed  over  the  alleged  "over-
crowding of the bar".  Surveys were made, one of the first, covering more than
ten thousand lawyers in New York County, by a committee of the New York
County  Lawyers  Association.  In  our metropolis,  less  than  fifty  percent  were
earning a net return of more than $3,000 a year, barely a living wage in city life.
Some of us felt that this was due largely to the fact that thousands of young
lawyers, admitted before it was required that there should be a liberal educa-
tional  background  and  a  thorough  law  school  training,   had  "glutted  the
market," to use trade terms.  We felt that, with the higher standards approved
ten  years  before  by  our  Association  and  adopted  in  New  York  a  few  years
before  the  survey,  there  would be  a marked shrinkage  in the number of in-
coming  members  of  the  bar,  and  later  developments  sustained  that  point  of
view.  Yet, during the discussions of that period, the Dean of the Law School
which is our host today  suggested the  desirability  of an  ordered  economy in
the limiting of law school students.

Our  European  brothers  went  further.   Der  Fuehrer,  in  1935,  issued  a
decree  that,  for  a  period  of  years,  no  more  lawyers  should  be  admitted  to
practice.   We scoffed at it,  thinking that such arbitrary action was ridiculous,
absurd,  that no man had the right or the power to make such an order.  We
never dreamed what an extra territorial effect Herr Hitler's power gave him.
Yet  now,  less  than  ten  years  after  his  decree,  Adolph  Hitler  has  decimated
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the number of our law students and has practically suspended the process o£
liberal  education  among  our young men!

Seriously, is not this one of the basic elements of the free life for which we
are fighting?  Is it not the truly liberal education of our Nation, and ultimately
of the world at large, for which this war is being waged?  To be sure, we were
far  from  having  reached  our  goal  before  this  interruption.   We  must  blush
with  shame  to  read  that  750,000  of  our  armed  forces  are  being  taught  the
three R's!

Let us consider calmly the problem which will face the world only a year
or two hence when this frightful global struggle is over.   Cash outlay for war
purposes  alone is  costing  our nation alone not merely billions but,  before  the
war is over, the total may reach a trillion, if yctu count the lives lost and shat-
tered  as  worth  only  the  government  insurance  value  of  $10,000  apiece.   The
depletion of our national reserves of iron, steel, coal and oil will necessitate a
revised  national  economy.   The  wholesale  destruction  of  our  national  assets
and those of the other fighting nations passes human comprehension.

Yet we must-and we shall-face these problems and solve them.   Other-
wise the world will  "go  to  smash."   No  greater crisis has  ever confronted the
world.   No  greater need has  ever  demanded the  service  of our  ablest minds.
To  solve these problems,  we must  intensify our study of history,  philosophy,
government,  international  relations,  human  relations  in  general,  economics,
taxation,-to mention the major fields.

What, you may ask, has all this to do with legal education and bar examina-
tions?    Much  more  than  is  noticed  on  the  surface.   Throughout  our  history
lawyers,  as  liberally  educated  men,  have  led  our  nation,-from  the  colonial
days,  the  Declaration  of Independence  and the  adoption  of our  Constitution.
In  making  the  new  world  which  will  arise,  Phoenix-like,  after  this  global
conflagration, there must be law and order, and it will be administered in large
part by the liberally educated and well-trained law graduates of our schools.
Those schools will be guided, in the future, as they have been in the past, by
this  Association through the  Section  of Legal Education  and  by  its  offspring,
the Conference of Bar Examiners.

Some  of  us  are  well  along  in  life.   This  gives  us  a  chance  to  survey  the
developments of our day.  It is only in the last half century that our law schools
have  trained  the  bulk  of  our  lawyers.   Now  they  train  almost  one  hundred
percent.   It  is  less  than  fifty  years  ago  that  formalized  examinations  for  ad-
mission  to  the  bar  were  first  adopted!   It  is  only  twenty  years  ago  that  the
state  and  local  bar  associations  at  the  Washington  conference  approved  the
American  Bar Association standards  of legal  education and  admission to  the
bar.   It  is  only fifteen  years  since  the  Council  began  its  organized  campaign
for the adoption of those standards by the states.  In that brief time,  consider
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the amazing progress which has been made.  Practically the entire country is
now  governed  by  those  standards.   They,  and  the  lawn  schools,  have  done  a
marvelous job in enabling us bar examiners to  do  our work  effectively.   We,
in turn, hope that we have been helpful to the law schools in pointing out lines
in which their work might be strengthened.   All of us have affected pre-legal
training along lines of liberal education.  There is still room for us to do more.

Our lawyers  of the future must have a broader base  o£ liberal  education.
They must have a more intensive and wider study of governmental principles
now operating and which  will become  more important in the years to  come.

Despite  the  crisis  which  confronts  our  law  schools  today,  they  have  a
future,  quite immediate  I  believe,  which  will  challenge the  ablest  leadership
in the post-war period.  The preparation time is all too short.  The opportunity
is thrilling.   Men returning from the front will,  by the thousands, have to  be
retrained in the law.  The interests of the public must be protected.

After the last war, the schools and the bar examiners had no such backing
and no such beacon lights to guide them as the past twenty years have brought
us.   To the men themselves.. to the bar and to the public at large, we can not,
we must not, fail in our duty.
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are  as  vital  to  themselves  and  to  society  as  the  incomes  of  any  other  group`
and  the  public  ought  to  understand  and  recognize  the  justice  of  that  claim.
And a corollary to those principles should be a determined and intelligent effort
by the bar to actually make certain that our ranks do not again become crowded
with inefficient, uneducated and unscrupulous men and women whom society
can not profitably employ and whose actions in order to survive are bound to
be very harmful to the citizen and to every member of the profession.

Apprenticeship  and  Probationary  Plans
for Admission to the Bar

By  WILLIAM  ALFRED  ROSE*

Seeretcny3 Section Of Ijegal Educc.ti,on cmd Adrm4ssbons to the Bar,
Amer6ccm  BCLr Assoc6cLt6o7?

Attorneys have on many occasions voiced the opinion that the legal pro-
fession needs a plan whereby it can effectively supervise the training and keep
a  watch  on  the  conduct  of  applicants  for  admission  to  the  bar  during  some
reasonable period after they have completed their formal legal education and
before  they  are permitted  to  become  full  fledged members  of  the  profession.
It is thought that such a plan would help eliminate early in their careers some
of those who have passed the bar examinations but who are not temperament-
ally or emotionally suited to the practice of law, and also might help to discover
those who do not have the moral stamina to withstand the temptations which
confront the practitioner.  If such a plan would help in any such case it would
serve  to  protect  not  only  the  applicant  and  the  profession  but  also,  what  is
mole important, the public at large.

Preliminary to anticipated discussion of the subject, a study has been made
of such plans as are now in force in the several states.  It has been found that
some form or other of a compulsory requirement of service as a clerk in a law
office is currently in force in six states:  Delaware, New Jersey, New Mexico,
Pennsylvania,  Rhode  Island  and  Vermont.   The  requirements  of  clerkship
service vary, ranging from service being required as a condition precedent to
standing  the  bar  examinations,  to  service  in  a  law  office  after  passing  the
examinations but before the  applicants  are fully accredited.   The latter is,  of
course,  more  in the  nature  of a  probationary  plan than the  former.   No  two
states riave identical requirements.  A summary of the plans in effect in those

;:Ft±£sonpao¥efe:Ebfi8iecsatti:i::sdu]Asdffis:iosntsuggtrheeceBnat:yofc:Fep]Atfgribc¥naBca:mA¥;totceieat?ofn,thoef
which  the  author was  chairman.
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six states is set out in an Appendix hereto.  The plans in all of those states are
reported to be proving satisfactory.   The remaining states and the District of
Columbia do not seem to have any compu]s6ry' requirement of any kind.

In  addition to the  compulsory plans referred to  there are  two  voluntary
plans, one in California and the other in Wisconsin.  In California, the State Bar
Association has recommended to the law schools in that state the adoption of a
voluntary  sponsorship  plan  whereby  each  law  student  will  be  "sponsored"
by an alumnus of that school who will serve as an adviser to such student, the
alumnus to be selected by the school.  The question as to whether or not some
form of compulsory clerkship should be required of each applicant for admis-
sion to the bar has been the subject of much discussion by numerous commit-
tees of the California State Bar Association.  The recommendation made by the
Association is far from an apprenticeship or probationary plan, but if adopted
by the law schools it conceivably could have considerable merit.  The outbreak
of war has prevented the schools from adopting the recommendation.

In Wisconsin, the Law School of the University o£ Wisconsin has of its own
accord adopted a rule providing that before a law degree will be awarded to a
student  he  must  serve  a  six  months'  apprenticeship  in  the  law  office  of  a
``reputable  attorney"  subsequent  to  the  completion  of  his  law  school  course,

and such attorney must certify to such service.  Apparently the student is not
on probation  during that period  and his  degree will be  awarded  as  a  matter
of  course when  certification is made  as  to the  six months'  office  service.   The
plan thus amounts to a requirement that the student must have some practical
experience before the degree is awarded.

In  Missouri,  the  Law  School  of  the  University  of  Missouri  voluntarily
started a plan, now interrupted by the war, under which its law students were
required to spend the summer vacation following the end of their second year
as an apprentice in the office of a practicing attorney in that state.  The dean of
that  school  reports  that  in  the  brief  experience  they  had  they  discovered
marked  advantages  to  their  students,  who  invariably  returned  to  their third
year after a summer in an office with greatly renewed interest in their studies
and with keener ability in the analysis  of cases.   That plan also is designed to
enable the student to acquire some practical experience.

In Texas, a rule requiring that an applicant for admission to the bar must
serve a clerkship in a law office or in the office of a clerk of a court of record
as a prerequisite to his admission was at one time in force, but was repealed on
the ground that there were not sufficient places available to enable law students
to obtain the experience contemplated by the rule.   It may be that the bar of
that state simply failed to meet the responsibility imposed by the  opportunity
presented of contributing to the furtherance of the legal education of its future
members.

In most of the states this subject has never been studied or discussed by
the bar associations,  although in a few states it has been studied or discussed
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without any plan being put into effect.   In one state,  Colorado, the Bar Asso-
ciation recommended to the Supreme Court of that state that a probationary
period be required before admission, but the court never acted on the recom-
mendation. In seven states, Florida, Idaho, Michigan, Minnesota, North Dakota,
Ohio and Oregon, the subject has been studied by bar association committees
or  discussed  at  association meetings,  but no  plan has  ever been  adopted.   In
one state, Washington,  the subject is currently before the State Bar Associa-
tion  and  a  committee  has  been  appointed  with  instructions  to  prepare  such
amendment of the rules of admission as it may deem necessary to accomplish
a five year probationary period and submit the same to the Board of Governors
of the State Bar Association.

It  is  interesting  to  note  that  the  requirements  in  effect  in  most  of  the
states for the  admission  of attorneys  from other states virtually amount to  a
probationary plan.  In most states which admit an attorney from another state
on motion and without examination, he is required to produce evidence of good
character and that he has practiced in the other state for a specified number of
years.   Frequently,  his  conduct and practice in  the other state  is  the  subject
of close scrutiny.  If he fails to meet those requirements he is denied admission;
if he meets them then the new state simply accepts the action of the other state
so far as passage of his bar examinations is concerned.  The result is that during
his practice in the other state he has been on probation for admission in the
new state.   It is difficult to see why, if it is desired to build and maintain the
profession  on  a high plane,  a  student  first  applying for admission  should  be
put  on  a  more  favored  basis  than  one  applying  for  admission  from  another
state.

It seems to be conc`eded generally by those who have studied the question
that  an  effective  probationary  and  apprenticeship  plan,  properly  conducted,
would be desirable and would prove beneficial to  the profession,  particularly
in the more populous communities.  But it is recognized that until the organized
bar  and  the  lawyers  in general  arrange  for  some  worthwhile  apprenticeship
training and  some  effective  supervision of the  applicants  during their proba-
tionary period, such as has been done by the medical profession, then no such
plan should be generally required.   The principal objections to  a  compulsory
plan seem to  arise out of the belief that the young lawyers  would be driven
more into the larger law offices,  to the detriment of the smaller communities
where they are most needed,  and that they would be  in  a position to be ex-
ploited by those under whom they serve their probationary periods. Possibly
some of the objections might be removed if the term "probation" and its deriva-
tives should not be used, because a young lawyer feels he is under a handicap
if he is on "probation''.  Instead of using that term, the end can be accomplished
by issuing a temporary license during the trial period, the final license to issue
only  after  practice  for  a  stated  period  and  only  after  the  requirements  are
fully met.
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APPENDIX

(Unless otherwise  noted the requirements  herein referred to  do  not
apply to attorneys who are already qualified to practice in one state)       a

DF.LAWARE:    Applicant  for  admission  to  the  bar  (other  than  an  attorney
regularly  admitted elsewhere who has practiced in  court of last resort of his
state  for  at  least  three  years)  must,  prior  to  standing  the  bar  examinations,
serve  a clerkship aggregating at least six months in office of a member of the
bar  of  Delaware  who  has  been  in  the  practice  for  at  least  ten  years.   Such
service must be certified to by the person  (designated a Preceptor)  in whose
office the applicant so served.

NEw  JERSEY:    Applicant  for  admission  to  the  bar  shall .register  with  a
member of the  bar  in general practice  who  has  been a  counsellor-at-law for
five years, who shall certify such registration.  Applicant thereafter must serve
a three year office clerkship.   The time,  not exceeding ,twenty-four months in
all, spent during such three year period in regular attendance at an approved
law school, is allowed in lieu of an equal period of office attendance;  provided,
that no such credit for law school attendance will be given for any period less
than  eight  months,  or multiples  thereof,  of the law school work successfully
completed.   Thereafter,  upon  passing  required  examination,  applicant  is  ad-
mitted as  an attorney.   After an attorney has practiced for three years, he is
entitled  to  become  a  counsellor-at-law,  but  must  first  pass  an  examination
therefor.  Only counsellors may practice in the appellate courts and every bill
in  equity must be  signed  by  a counsellor.   Supreme  Court on June 26,  1943,
adopted rule modifying clerkship requirement in case of those registered for
selective service or who have volunteered for or been inducted into the armed
forces, so as to enable them to stand the examination for initial admission with-
out first completing clerkship, but on proviso that clerkship be completed forth-
with  upon  discharge  from  the  armed  forces.   Attorneys  from  other  states
required to be a resident of the state at least six months prior to taking exam-
ination for admission to the bar, which is required in any case, and to have been
entitled to  practice  in highest court of another state at least five years.    (The
requirements are reported to be generally very satisfactory.)

NEw MExlco:   Applicant who  meets the prescribed qualifications is first
granted  a  temporary  license  to  practice  for  one  year.   A  final  license  is  not
granted until the applicant shall have established a law office for the period o£
one year and shall have  actively and continuously practiced law in the  state
for a period of twelve months under such temporary license.  When the appli-
cant  appears  for  final  license,  he  must  have  filed  with  the  secretary  of  the
board of bar examiners his affidavit showing compliance with the year's office
and practice requirement, together with a certificate of the judge of the district
court of the district within which he has maintained his office stating that the
applicant has practiced in his  court for the required time and recommending
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his  admission.   The board may recommend  extension of temporary license on
good  cause  shown.   Exception  to  the  year's  office  and  practice  requirement
has been made in cases of applicants holding temporary licenses who enlist in
or are drafted into the military or naval service of the United States.

PENNs¥LVANIA:    A law student  is  required  to  register with  a member  of
the Bar of Pennsylvania who has engaged in active practice in the state for at
least five years immediately preceding such registration in the county in which
the  student registers  and  who  is  willing  to  act  as  his  preceptor.   Before  such
registration the prospective preceptor must certify to the  State Board of Bar
Examiners respecting certain matters concerning his knowledge of the student.
The preceptor is required to keep in touch with and act as adviser to the stu-
dent.   No  person is  entitled to  take  an  examination for  admission to  the  bar
until he shall have studied law for three or more years after such registration
where  the  study  is  in  an  approved law school,  or four  or more  years  where
the study is in the office of the preceptor, advertisement of his intention to take
the examination shall have been made and proof submitted and certain ques-
tionnaires shall have been answered by the applicant, his preceptor, two mem-
bers of the Board o£ Bar Examiners of the county where he is registered, and
three reputable citizens from each community where the applicant has resided
during the preceding three years.  After passage of the examination the appli-
cant before being admitted to practice must serve a clerkship in the law office
of the preceptor for a period of at least six continuous months, except that not
exceeding two continuous months of such period may be served prior to such
examination.

RHODE ISLAND:   Applicant for admission to the bar must, prior to standing
required examination, comply with the following requirements:   If a graduate
of an  approved law  school,  he must further devote full time to  study o£ law
for  six  months  in  the  office  of  an  attorney  engaged  in  active  practice  in  the
state,  which period may include the vacation periods of the law school years.
If he is not a graduate of an approved law school and he seeks admission after
four years study of law  (in addition to  completion of two full years of study
in approved college) , then six months of such law study must be in office of an
attorney in the state.    (This requirement of six months'  office  study has been
in  effect more than fifty  years  and  apparently has proved very  satisfactory.)
If the applicant appears likely to be in active military service before the next
bar  exami'nation,  he  is  permitted  to  stand  the  examination  without  meeting
the six months' office study requirement, but he is not admitted until he meets
that requirement.

VERMONT:    Applicant  shall  have  studied  law  three  years  with  special
reference to the practice.  Such study may be in law office of an attorney within
the state or in a law school approved by the Supreme Court, but when appli-
cant is graduate of a law school he must study in a law office in the state  at
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least six months within the two years preceding his application for admission.
If less  than  three  years  in law school,  time spent  therein lnay be  allowed as
equivalent of study in an office.   Court may allow study in an office outside o£
state  as equivalent of study in an office within the  state upon sufficient cause
shown, but in such event the last year of such study in an office shall be within
the state.  Attorney from another state admitted without examination by show-
ing  practice  in  another  state  as  attorney of its  highest  court for three  years
plus residence in the state and citizenship therein for six months;  or in lieu of
such  three  years  practice  he  may  be  admitted  upon  examination  after  six
months study of law in a law office within the state.

FIFTY YEARS AGO  IN SOUTH DAKOTA
Excerpts from Legal Lore Ftecorded in the South Dckota BCLT Journal

A  young  man  sat  nervously  before  the  members  of  a  State  Supreme
Court,  one member of which had propounded various  questions from Black-
stone, Kent and other legal lights of antiquity.  "I didn't study anything about
these  fellows,"  complained  the  young  man  seriously.   "I  studied  the  statutes
of  the  state-studied  them  hard.   Ask  me  any  question  about  them-I  will
show  you.   That  is  where  I  received  my  legal  knowledge."   The  questioning
judge  answered  in  sympathetic  tones  "My  boy,  you  had  better  be  careful-
some  day the legislature may meet and repeal everything you know."

What  a  relief it would be to  the young  man who  sits pouring  over Con-
tracts, Torts, Conflict of Laws,-yes, even the statutes of the state, in prepara-
tion for  his  bar  examination,  to  be  suddenly  swept  away  on  a  magic  carpet
and  whisked  back  fifty  odd  years.   Back  to  the  days  when  bar  examinations
in the Dakota Territory,  as well as in infant  South Dakota, were unheard of.
Back  to  the  days  when  admissions  to  the  bar  were  granted  upon  motion  to
the  District  Court  in  Territorial  days  and  to  the  Circuit  Court  in  the  early
days  of  statehood.

This statement may seem fantastic to the young practitioner,  but it was,
nevertheless,  the  system made  use  of fifty years  ago,  in  admitting  lawyers  to
practice  before  the  Court.

The  practice  in  those  early  days  was  for  some  member  of  the  bar  to
move the admission of the  expectant lawyer at a regular term of court.   The
coul.t  then  appointed  some  member  of  the  bar,  or  a  committee,  to  exainine
the applicant, to ascertain the extent of his legal training and the advisability
of granting  his  admission.

This procedure led to a practice followed in many county seats, where the
applicant was required to "wine and dine" the members of the profession and
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On the Legal Education Front
REPORT  OF  THE  SECTION   0F  LEGAL   EDUCATION   AND   AI)MISSIONS   TO   THE   BAR

Sent on Feb"ary  1,1944, to i,he members of the House  of Delegates of
the  Armerican  Ba,r  Associatko"

A  panorama  of  legal  education  today  presents  the  dra,natic  scene  of  a
company whose numbers are constantly dwindling away.  The Section o£ Legal
Education  of  the  American  Bar  Association  conducted  a  poll  last  fall  on  en-
rollments in the law schools.   The schools approved by the  Association,  110 in
number,  had  a  combined  enrollment  in  1938  of  28,174  students;  in  1941  the
number  enrolled  was  18,449;  in  the  fall  of  1942  the  number  had  decreased  .Co
7,887;  in the fall o£ 1943 the number was 4803.   The decline in enrollment this
year  as  compared  with  last  year\thus  was  approximately  40C/a.   0£  the  4803
enrolled  last  fall,  1049,  or  21.6:/t ,  were  women.   Of  the  total  2338,  or  48.79a,
were enrolled in evening, and 2465, or 51.3%,  in day classes.   Statistics on the
evening  and  day  distribution  in  previous  years  are  not  available.   The  per-
centage enrolled in evening classes this year is, however, substantially heavier
than  usual.   The  largest  enrollment  in  any  day  school  this  year  is  118.   One
evening  school  has  261.   The  decline  in  enrollment  o£  law  schools  located  in
large  centers  of  population  has  been  comparatively  less  severe  than  that  of
schools  in  smaller  cities.   Eight  of  the  approved  schools  have  closed  for  the
duration  of the  war.

Further supporting data would seem unnecessary to establish the conclu-
sion that  the law schools  of the  country  are  in  a very  critical  condition.   Not-
withstanding, it is the firm conviction of the Council of the Section that stand-
ards  on  legal  education  of  the  American  Bar  Association  inust  be  observed.
In its dealings with  the schools,  it has  been  considerate  and  concessions  have
been made, but it has insisted that the substance and the spirit of the standards
be maintained.

Another phase of this problem r?late,a to th? maintenance of bar admission
require.ments in the various states.   The Council anticipates that there will be
heavy  pressures  to  rc'lax  these  standai.ds  when  the  men  come  back  from  the
war.   Indeed  these  pressures  are  already  being  encountered.   It  is  a  natural
and a very human impulse to want to make ever.v possible concession for them.
Our  gratitude  to  these  men  is  very  sincere  and  our  de.sire  to  help  them  is
genuine.   It  is  the  judgment  of the  Council,  however,  that  relaxations  in  bar
admission  requirements  for  them  cannot  be  justified.   Where  concessions  can
be made without risking demoralization in standards,  the  Council is happy  {o
make them.   It now has under consideration a program under which pre-legal
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credit  can  be  awarded  for  correspondence  courses  taken  by  the  men  in  the
service  and  for  experience  and  instruction  with  educational  content  in  the
service.

To  the  end that law  students who  have had their studies  interrupted by
the  war  may  readjust  themselves  to  their  studies  as  rapidly  as  possible,  the
Section  is  proposing.  to  the  law schools  that  they  introduce  refresher courses
for them.   For the vast number of young lawyers who  are in the service, the
Section has in mind the setting up of aids to assist them in their reorientation
to  the  practice.   It  plans  to  stimulate  the  various  state  and  local  bar associa-
tions,  working  in  cooperation  with  the  schools,  to  conduct  short  courses  for
these  men,  and  it  is  planning  the  publication  of  a  number of  monographs  on
various subjects of the law and particularly in those fields in which the law is
rapidly changing and growing.  As the Council and the Section's Committee on
Advanced  Legal  Education  view  it,  these  programs,  while  they  are  being
accelerated on account of the needs of veterans, are but a part of an extensive
program of education for the members of the profession that has been gradu-
ally taking shape and acquiring content.

The  Council is  aware  that  it  is  attempting  to  administer  a vast program.
To  assist  it  in  expediting  this  work,  it  has  appointed  committees  in  each  of
the  States.

VERBAL  REPORT  MADE  0N  FEBRUARY  28,   1944,   TO  THE  MEMBERS  OF  THE  HOUSE

OF  DELEGATES  OF  THE  AMERICAN  BAR  ASSOCIATION

ChcLirman Atbert I.  Harno  of  the  Sect,ion of  I.egal Educa,tion anrd Admissi.ons
to  the  Ba;T:

The report of the Section of Legal Education has been mimeographed and
distributed.   I shall not trespass  on your time  by restating what is there said.
I  do,  however,  wish  to  take  a  moment  to  convey  a  message  to  you  from  the
Council of the Section and to emphasize the Council's concern over the danger
that  confronts  the profession  in  relation  to  the  relaxation of the  standards  of
legal  education  and  the  standards  for  admission  to  the  bar.   This  is  a  highly
important matter and it may  well be within another year ane~of first concern
for the organized bar.  The fight for standards has been a long and at times a
bitter  one,  but  progress  has  been  made.   The  question  now  is  whether  the
gains  that  have  been  made  can  be  maintained;  whether  the  advance  is  to  be
slowed down;  whether, indeed, the movement is about to stage a retreat.

As  a  matter  of  principle  there  is  no  less  need  for  well-trained  lawyers
today than before.   In  truth,  in  view  of the  growing  complexity  of social and
economic  life,  there  is  an  increasing  need  for  better-trained  lawyers.   If  the
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premise of the American Bar Association in the  past was  correct, that a law-
yer's  education  should  be  broad  as  well  as  intensive,  there  is  nothing  in the
panorama of our country's affairs today-indeed, there is nothing in prospect
in world  affairs-indicating  that  lawyers  should  have  less  training.   There  is
need today for leadership by men who are finely poised, who have insight into
the ills of society and who have perspective on and understanding of its prob-
lems.  That leadership should not be entrusted to narrowly trained specialists.
What  the  country  now  needs  above  all  else  is  leaders  of  broad  outlook  and
comprehensive  points  of  view-men  who  are  capable  of  making  use  of  the
fragments  of knowledge possessed  by specialists  and  who  can coordinate that
knowledge and weld the parts into a working unit.  I envisage that assignment
for the lawyers.

But  this  definitely is  not  a  task  for  a  mediocre  and  complacent bar.   The
crux of the problem is that t,he bar, if it is to merit this assignment,  must be
highly trained and well selected thi.ough admission requirements.  The Council
can do little toward the maintenance of standards unless it has the support of
the  organized  bar.   Mere  resolutions  in  the  Section  or  even  in  the  House  of
Delegates are of no avail.  But as members of the bar in our respective states
we  can  be  effective.   That  is  the  message  I  bring  to  you  from  my  Council;
that is the way it invites you to carry on.

RESOLUTION  ADOPTED   8¥  THE   HOUSE  OF  DELEGATES

Chairman  Albert  J.  Harno  of  the  Section  of  Legal  Education  presented
the following resolution, which was adopted:

"Resolved,  That the public interest requires that an over-all study o±

legal education and admissions to the bar, including a thorough inspection
of law schools, be undertaken by the American Bar Association, and be it
resolved  further  that  the  Council  of \the  Section  of  Legal  Education  be
directed to make this study as soon as practicable."

Action  On  Three  Law  Schools
As  o£ March first,  1944,  full  approval  was  granted to the  Detroit  College

of Law, Detroit,  Michigan,  and National University Law School, Washington,
D.  C.  Provisional approval heretofore granted to  Warren G.  Harding College
of Law, Ohio Northern University,  Ada,  Ohio,  was withdrawn  effective June
1, 1944.
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Post-War  Requirements  for  Admission  to  the  Bar
for Servicemen
By  SILAS  H.  STRAWN

Former P:`es€d.eat.of the .Ame.rt_cTn Bar Assoc€a,tion and former Cha,irman of
the Section on Legal Education and Admissioms .o the Bar

Every good  citizen  should  have  a  deep  sense  of gratitude  for  the  great
sacrifice our boys are making in the war to preserve our form of government.
We must do all we can to help them get reoriented into  civil life  when they
return from the battle front.

Yet, in our efforts to be helpful, we must not yield to an emotional desire
to enable them to become lawyers by slackening the rules respecting  educa-
tional requirements.

At  the  meeting  of  the  American  Bar  Association  in  Cincinnati  in  1921,
Elihu Root, then Chairman of the Committee, in recommending the adoption
of the A. 8. A. rule respecting qualifications for admission to the bar, said:

"Vastly complicated our practice has become.   The  enormous masses
of  statutes  and  decisions  have  made  it  so.   Twelve  thousand  to  fifteen
thousand public decisions of courts of last resort in a year!   A wilderness
oflawsandawildernessofadjudicationsthatnomancanfollow,requiring
not less, but more ability;  not less,  but more learning;  not less,  but more

inrtee]a]:atTna]otrrda::;tno8g£:t°hr£€err£:fit:dfvo!rsehi£.hfieestw:adnojansgt?t;VhNa:.h¥hr:8£`at:
staysstill.     *     *     S
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round us;  capital and labor, machinery and transportation, social and
r\^-i--`.._^+=___   _J,   I,_

?^EEftc_s_a?FLetsat£?£_?_o?:tthheesgorceL.aat,`es_:IuStoustfe*,:iiEftrro€itt#pi:,g#iofain#`%,,1_    11_   _          .     I
...I...  ul  .a^aiiuli,  ilie  soclal  structure,  justice  to  the  Poor -and  inju.stic;
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somebody  who  understands  those  principles,  their  history,  their  reason,

:sh:;rhsfj:£tt'htahte?±rviahpoa:i:¥t££:£::e?P,Siontandtheirrightapplication.Who
If that was true in 1921, it is much more important that a lawyer of today

should be well qualified to practice his profession.
We are living in a bewildering age.  Every day, problems, political, social

andeconomic,domesticandforeign,becomemoreandmorecomplex.Tomeet
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the present and anticipate the future, whatever our profession or occupation
may be, we need more preparation and more understanding than ever before.
'       With the development of manifold inventions, the multiplication of means

of communication and the ever-increasing changes in our social life, there have
come into force in the last fifty years,  thousands of new laws,  directives and
regulations  respecting  transportation,  trusts,  public  utilities,   corporations,
workmen's  compensation,  motor  vehicles,  aircraft,  police  power,  new  forms
of insurance, investment trusts, revenue, health, food, game, and a vast mum-
her of other subjects which time will not permit me to mention.

It is incontrovertible that a pre-legal college education and a law school
course develop the desire and ability to maintain the high ideals of professional
conduct.   If this  conclusion is unsound then all education  and all systems of
training  and  discipline  are  a failure.   A  college  training  presupposes  advan-
tageous environment and opportunity for systematic mental discipline.  There
can be no tenable argument that a student in a college or university has not a
tremendous advantage in the development of habits of application, concentra-
tion,  industry,  manliness,  courage,  frankness,  indeed in everything that goes
to make for general culture, influence and power, over one who has not had that
experience.

However naturally able or industrious the student may be, the application
of his mind in an orderly, systematic way all of the time will produce infinitely
better results than a casual application part of the time.

We hear the argument that the poor cannot afford to engage an expensive
lawyer and that to meet the requirements of the impecunious there must come
to the bar practitioners who have so small an amount invested in their educa-
tion that they can afford to sell their services cheaply.  Experience has proven
that a cheap lawyer is an expensive luxury.  It is a deplorable fact that the poor
usually pay more for blundering legal service rendered by incompetent lawyers
than the well-to-do pay for good services rendered by the leaders of the bar.

There is an old story of a lawsuit wherein a man with an aching tooth went
to a veterinary who was also a barber and a blacksmith.  In the extraction of
the tooth the defendant broke the plaintiff's jaw.  When the case came to trial
the judge dismissed it on the ground that the plaintiff was guilty of contribu-
tory negligence in that he must have been an ass to employ such a man for
such a purpose.

A stock argument against the necessity of a college education is the exam-
ples of John Marshall and Abraham Lincoln, neither of whom graduated from
a  college  or  a  law school.   Both of these  men  were  geniuses  of  uncorrmon,
natural  intellectual  power  and  application.   They  had  the  capacity  and  the
inclination to qualify themselves for the tasks which they undertook.  There
are few Marshalls and few Lincolns, and I submit that if these leaders were
alive today and engaged in the practice of the law they doubtless would have
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availed  themselves  of the  abundant  opportunities  of this  age  for  any  young
man, however poor he may be, to acquire a thorough education, if not, indeed,
a college and law.school training.

The time  has long passed when  the  lawyer  can  practice  by  intuition  or
impulse.  This is true, no matter how great a natural genius he may be.  The
science of the  law is  too  exacting,  the  complications  of human  activities  too
great.  While the ultimate goal of every ambitious man is power and influence,
I submit the power and influence of money is infinitely less potential and satis-
factory than is the power and influence of mind and character.

For some  two  years  it  was my privilege  to  be  a  member of the  Illinois
Committee on Character and Fitness.  During that time there came before us
for examination more than four hundred  candidates.  The  disparity between
the applicants who had a college education and those who were less fortunate
was not so manifest in the lack of technical knowledge requisite to passing the
examination, but it was very evident in the application of the ethic+s of the pro-
fession and the moral obligation which rests upon a member of the bar.

Many of those with the less general education were imbued by a desire to
take a short cut to a license to loot, in order that they might prey upon clients.
Others regarded admission to the bar as a badge of honor, without any appre-
ciation of its responsibilities.  Our experience was that inability to distinguish
between right and wrong and the failure to realize the ideals of the profession
were  most  prevalent  among  those  who  had  not  a  college  and  law  school
training.

Several  trade  unions  have  rules  governing  the  time  apprentices  are re-
quired to serve before they may become journeymen in their respective trades.
These  requirements  nm  from  three  years  of apprenticeship  in  some  of the
trades to five years in others.

The public should  be  much  more  interested  in  the  training of a  lawyer
who is to participate in the administration of justice and who has to  do with
those questions respecting the property and liberty of our citizens, than in the
training of a mechanic.  The mechanic must do certa6" things well.  The lawyer
has  a  much  wider range  of activity  and generally  deals with  subjects  more
vital and personal than does the mechanic.

Assuming that the time fixed by the trade unions represents their deliber-
ate judgment as being necessary for the preparation of those whose life work
is to be largely manual, I submit the public should demand adequate educa-
tional qualifications of the  lawyer.

Therefore I say, in the interest of the public welfare, in the protection of
the rights, liberty and lives of our citizens, whether rich or poor,, prosperous
or unfortunate,  those  who  undertake  to  practice  law  should  be  thoroughly
prepared for the responsibhity they assume.
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Never before in our history has there been a time when a lawyer needed
a higher sense of his  civic  duty,  a greater realization  of his  obligations  as  a
citizen,  a more thorough understanding and appreciation of the fundamental
principlesofourgovernmentandakeenerperceptionofthedifferencebetween
rightandwrong.Hemustbemorefamiliarwiththegeneralprinciplesapplic-
able to the business of his client than is the client himself.   He must bring to
thesolutionoftheproblemswithwhichhedailyisconfrontedabroad,genel.al
knowledgeofwhatisgoingoninbusiness,economics,politicsandfinance,not
only in his own country but throughout the world.

Thepracticeofthelawnecessarilyinvolvesacombinationoftheidea]and
the  practical.   The  successful  lawyer  must  be  intellectual  in  order  that  his
knowledgemaybeconstantlyincreasedandhisviewbroadened.Yet,however
idealistic or erudite he may become, he will not well serve his client and will
accomplish little if he is not able quickly to apply his fund of information to
the practical solution of the problems which are his to solve.

Idenytheassertionofthecarpingcriticswhosaythatthebarislosingits
influence  or  that  the  changing  conditions  which  have  made  necessary  the
familiarity of the lawyer with the problems of business have caused him to be
any less a careful student of the law or a poorer citizen.  I submit that he must
knowmorelaw,morebusiness,morepoliticsandmoreaboutwhatisgoingon
in the world than did the old time lawyer.

Clients are not now content as they w'ere in the olden days to wait a week
or even days for the lawyer to do the work required.  They want speed-imme-
diate but accurate results.  I sometimes think that some clients who state what
they want today expect the lawyer to have it done yesterday!!

Lawyers are chosen for these great responsibilities not alone because they
have a greater knowledge of government and of laws, but because they ha`'e
minds  trained  to  t,hink  accurately  and  clearly.   They  have  the  capacity  to
reason dispassionately,  to  see things  objectively rather than subjectively,  the
will to  distinguish between right and wrong and the facility to  express their
thoughts.

The lawyers of today are not creatures of form and precedent; they do not
resist  change.   That  they  are  continuously  engaged  in  progressive  and  con-
structive  work  is  emphasized  by  the  many  activities  of  the  Amel.ican  B.ir
Association,  which  is  intensively  engaged  in  surveying  and  studying  every
branch of the law with the purpose, as expressed by its constitution, of advanc-
ing  the  science  of jurisprudence  and  promoting  the  admiiistration  of justice
and uniformity of legislation and of judicial decision throughout the nation.

I commend the work of the Section on Legal Education and Admissions to
the  Bar  and  of  the  Bar  Examiners.   They  contribute  greatly  to  the  public
welfai.e and to the morale of the profession.
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One of the greatest dangers to our nation is the loss of confidence of our
citizens in the integrity and justice of the courts.  The very basis of our govern-
ment is the faith of the citizens that their rights, their liberty and their lives
will be protected by the government through just laws justly administered.

I would not minimize the work of our Judges.  Sometimes, however, poli-
tically ambitious officials appoint to positions  on the  bench  men who  are  not
generally  regarded  as possessing  the  knowledge,  temperament  and  integrity
requisite capably to administer justice.  It is deplorable that cheap politicians
regard an appointment to the bench as a reward for political activity.

Therefore  I  reiterate  that  after  an  experience  of  fifty-five  years  in  the
active practice of the law and daily contact with lawyers, I am convinced that
a condition precedent to the attainment of any considerable degree of success
is  a  welllgrounded  pre-legal  education  followed  by  a  three-years'  course  in
an approved law school, or its equivalent.

Our boys who  are in the war have had an invaluable  experience  in the
development of courage, self-reliance, discipline and character.  But that alone
will not qualify them to be as good lawyers  as they are soldiers  and sailors.

Many of them will be impatient to be admitted to the bar and they will
importune  the  law schools,  the bar examiners  and  the  courts  to  slacken the
rules.  Yet I submit that any substantial slackening of the A. 8. A. rule which
has been so generally adopted and so successfully applied, would not be help-
ful but would be a distinct disservice, which the young men would reahie to
their sorrow in their future careers as lawyers.

Protect  Law  Students  by  Upholding  the  Standards
By  JOHN  KIRKLAND  CI,ARK

Chairrman,  The  Nati,omal  Corvf eremce  of  Bow  Eeecuniners

Three years ago when you honored me with election as Chairman of the
Conference, on the tenth anniversary of its founding, our country was girding
itself in  preparation for the  participation which  it  anticipated might soon be
required by it in the wars which were raging the world over.  In this anticipa-
tion, the Selective Service Act had been put in operation and the prospect was
imminent that, within a short time, the great mass of our law school students
would  find  their  studies  interrupted  and  the  completion  of  their  law  school
work,  in  regular  course,  prevented.

Within .a few weeks, the tragedy of Pearl Harbor and the full entry of this
country in the global war made the threat a certainty and began the process
which decimated the number of our law school students.
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Theproblemsofthelawschoolwereacute.Notonlythestudentbodybut
thecorpsofteacherswasreducedtobutafractionofitsformerstrength.Emer-
gency rules were suggested,  carefully considered and adopted at joint confer-
ences  attended  by  members  of the  Council,  the  Executive  Committee of the
Association  of American  Law  Schools,  and  your  Chairman  on  behalf of the
NationalConference,andafairlysatisfactoryworkingplanforthehandlingof
these emergency cases was approved.

For the most part, there was no material breaking down of the standards
of admission to  the bar.,  though  examinations were administered to men who
hadnotyetcompletedtheircourses,butwerelikelytobeshortlyinductedinto
service,  such  taking  of  examinations  being  dependent  upon  the  subsequent
grantingofthelawschooldegree.Examinationsweregivenatarmycampsand
atlawofficesoutsidetheseveralstateswhichwereconvenientlylocatedtomen
inmilitaryservice.Thesewere,£orthemostpart,merelyformalvariationsand
thegeneralstructureofthelawschoolandexaminationsystemhadstoodup
well under the strain.

Now,  ultimate  success  in  the  war  is  definitely  expected  within  a  few
months,and,asthewholenationisconsideringthetransferofbusinessfroma
war-time to a peace-time  basis,  the bar has its peculiar problem, particularly
indealingwiththeyoungmenwhohavenotbeenadmittedtopractice.

Aquarterofacenturyago,afterthefirstworldwar,whentherehadbeen
no standards of legal education or admission to the bar adopted by the Amer-
ican Bar Association, or approved, generally, among the states, it was not un-
natural that courts,  boards,  and legislative  bodies,  accustomed to seeing men
cometothebarwithnothingbutahighschooleducationandtwoorthreeyears
of part-timelawstudy,£eltthatawaiveroftheexaminationrequirementmight
properly be granted to men who had seen service in the armed forces of the
country at a time when they would normally have been taking their examina-
tionsforadmissiontothebar.InastatelikeNewYork,theyaffectedtheadmis-
sionofseveralhundredlawschoolstudentswhohadnotbeenabletotakethe
bar examinations befoI.e entering service.

Inthisperiodofaquarterofacentury,therehasoccurredoneofthemost
amazing developments in the formation of public opiriion and the operation of
publicopinionthroughthecourts,boards,and]egislatures,inthemovementto
improvethestandardsoflawstudyandadmissionstothebarwhichtheAmer-
ican Bar Association had under consideration twenty-five years ago.  The old
sentimentalappeal,baseduponoutstandingindividualswhobecamepl.ominent
lavyersthoughnotthoroughlytrainedinthelaw,hasalmostuniversallygiven
waytotheappealtoreasonwhichrequiresthatthosewhoarelicensedtoprac-
ticelawshouldbereasonablywellfittedtoqualifyforthatlicense.Moreover,
duringthepastthreeyears,farmol.eofthemenenteringserviceweregiven
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the opportunity of taking examinations for admission to the bar than was found
practicable in the earlier war.

The problem which faces your new Chairman and Executive Committee,
and the Conference itself, is how can the country be persuaded to maintain the
standards for admission to the bar and how can we make all concerned realize
that for their own good-for the benefit of the young men themselves, as well as
for the good of the bar generally and for the public good-completion of legal
study and proof of qualification by bar examination should be required.

Developments in the  Improvement of Standards  of
Bar  Admission  Between `the  Two  World  Wars

By  WELL  SHAFROTH
Former Adviser to the Legal Educa;tion Section and Former Seeretorrq! Of

The Nati,onal Corvferemce of Bar Ecccrminers

I .am very glad to be here, and I am particularly proud to be on a program
with Mr.  Silas  Strawn because I think,  and always have thought, that one of
the most important things the American Bar Association can do is to work for
higher standards of admission to the bar, and in the whole history of that sue-
cessful effort the great credit for what has been accomplished must go to Mr.
Strawn.

You are familiar in general with the story of the effort to increase the stan-
dards of admission to the bar, but I shall say a few words about it because it
is well for us to realize how much work and effort went into that crusade.

The American Bar Association ever since its inception has worked on the
problem of proper standards of legal education, but made no real headway until
1921,  when  under  the  leadership  of  Elihu  Root  the  Association  adopted  the
standards wliich we have now.  It is difficult to go back to that time and realize
what  a  forward  step  that  was.   We  advocated  two  years  of pre-legal  college
education;   we  adJocated  graduation  from  a  law  school  having  a  full-time
course of three years or a part-time course of four years; and we also advocated
taking and passing the bar examinations in addition,-at a time when there was
only one state in the Union, the State of Kansas, which had that pre-legal re-
quii.ement.   That  was  a  very  forward  position,  and  in  order  to  sustain  that
position and to make it apparent to the states that this was not simply an action
of a small group which gathered together in a room and decided that law stu-
dents should have more college education, a three-day conference of bar asso-
ciation  delegates  was  called  in  Washington  in  1922  to  discuss  the  standards
which the American Bar Association had adopted.

Elihu Root again was the  chief instigator of that movement, and he was
the man at that conference who really carried the day.  There were two to three
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hundred  delegates  from  bar associations  all  over  the  country,  and  they  sus-
tained the position that was taken by the Bar Association, and they sustained
Mr. Elihu Root.  If you ever want any arguments in your own particular states
for upholding the standards, you need only to go back to the 1922 proceedings
of the American 13ar Association, where you will find the speeches made at that
time by Mr. Root, Mr. Strawn, Mr. Taft and others.  Those remarks set out the
fundamental principles on which the movement for higher standards was based.

Ofcoursethemereadoptionofasetofstandards,andthemeresupportand
affirmation  by  this  group  in  Washington,  were  not  enough  in  themselves  to
accomplish the desired results, and for the next three or four years the Council
of Legal Education tried to promote this wo.rk.  The members of the Council
did their best  by  correspondence  and in other ways,  but they  couldn't make
much headway until Mr. Strawn became President of the American Bar Asso-
ciation  in  1927  and  applied  business  principles  to  our  situation. ' Mr.  Strawn
knew himself, and convinced the Executive  Committee,  that we must have a
full-time adviser who would go up and down the land and preach this gospel;
who would go to the states not to tell them what they should do, but to explain
why  the  American  Bar  Association  had  taken  this  action  and  then  to  give
them literature and supporting data and rally the forces to adopt the standards
in  each  state,  because,  of course,  it  was a quatter for each  state  to  decide  for
itself.

I followed Dean Horack as adviser to the Section and the work was organ-
ized and well under way at the time I came into that position in 1930.  We had at
that time fifteen states which had adopted the two-year college requirement as
opposed to one back in 1921, and from then on it was simply a case of following
the  line  which  had  already  been  laid  out  and  of  emphasizing  and  working
toward the goal.  Of course as we went along the road became easier because
the higher qualifications for admission had  been  tried  out,  were found to  be
successful-being based on so`und principles-and so we had a very powerful
argument which increased in its potency with our progress.

In 1930 we had fifteen states.  Up to a year ago the number had increased
to forty-three states plus the District of Columbia and Hawaii, so that we had
all the states except South Carolina, Georgia, Mississippi, Arkansas, and Louisi-
ana.   We  didn't  know-we  don't  know  now-what  to  do  about  those  staites
except to just keep after them and hope they will finally see the light.

Now, I'd like to talk for a minute or two, if I may, about the early days of
the  Conference.   Dean  Horack,  when he  was  adviser to  the  Legal  Education
Section,  had the idea of calling the bar examiners together and getting some
cohesiveness and group consciousness.  When I became adviser I picked uS the
idea, and at our meeting here in Chicago in 1930, when the Section was under
the chairmanship of George Smith o£ Salt Lake City, we called together the bar
examiners.  We got only a small group but, as is always the case in answer to a
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first call, it was a very interested group.  From them the chairman appointed a
committee  which  was  charged  with  bringing  into  the  meeting  the  following
year  a  plan for organizing  a  national  confei.ence  of  bar  examiners  under  the
guidance of the Legal Education  Section.   Mr. Phillip J. Wickser,  colleague of
Mr.  Clark  on the  New York  Board  of  Law  Examiners,  was  the  chairman of
that committee, and the first chairman of our bar examiners' conference.

That first meeting was held at Atlantic City in 1931.  We had a good group
of bar examiners present, they drew up a constitution, and they started off as a
separate entity at that time.

The first problem that the bar examiners had was the same problem which
Mr. Strewn had met so capably.  We had to have a secretary;  we had to have
money to pay for our publication;  we had to have the sinews of war, because
the Conference, in the same way as the Legal Education Section, was dedicated
to  improving the standards of admission to the bar and to improving the bar
examinations.  I had a fairly close contact with Alfred Z. Reed of the Carnegie
Foundation at that time, and through his good offices I talked to Dr. Suzzalo, the
President  of  the  Carnegie  Foundation.   He  was  quite  enthusiastic  about  the
proposition;  in the space of an hour we had outlined  the general program;  he
told me that he would take it up with the Board of Trustees;  and I felt certain
that he was interested enough to put it through.

The Foundation then gave us a grant of fifteen thousand dollars-what they
called a diminishing grant.  It was a five, four, three, two, one proposition ex-
tending over a period of five years.  Their idea, I think, was a very sound one.
They  said,  "If  your  organization  is  worth  anything,  it  must  become  self-
supporting.  Either the Bar Association has to support it, or you have to find
other ways of supporting it."

Our  campaign  for  the  standards  was  fairly  expensive.   We  had  a  good
budget  for  the  Legal  Education  Section  and  we  didn't  feel  we  could  ask  for
more.  Therefore in the next few years one of our chief tasks was the effort of
making the  Conference  of  Bar Examiners  self-supporting.   In  that Mr.  Reed
again was most helpful,  and it was he who suggested that we follow the pro-
cedure of the National Association of Certified Public Accountants,  whereby
before  a  public  accountant  was  recognized  in  a  state  other  than  the  one  in
which he had been practicing, he had to be reported on and certified to by their
central  organization,  for  which  he  paid  a  small  fee.   The  idea  seemed  to  be
sound and fitted in very well with the work in which the Conference was inter-
ested, of improving the calibre of the members of the bar.

Up to the time that we started in on our work,of character investigation,
virtually no investigations had  been made and no information obtained except
what was found in a blank which the attorney had to fill out or perhaps what
was  discovered  by  writing to  his  references,  which  a  few states-but a very
few-did  at  that  time.   We  conceived  the  idea  that  the  Conference  should
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investigate and report upon the character and reputation o£ lawyers applying
for admission to the bar on the basis of a license previously received in another
state, foreign  attorneys,  as we called them,  and make these reports available
to the boards in the states where they were seeking admission, and we began
this character investigation program ten years ago.  That has been one of our
chief  activities  since  that  time,  and  as  the  Carnegie  diminishing  grant  grew
smaller and smaller,  it was supplemented by the fees from this  character in-
vestigation service, so that our entire program, our impetus, our staff, continued
right on without any break because we had sufficient income.

When we got the Carnegie money,` we started the publication of The Bar
Examiner, and I think a great deal of the progress that has been made in bar
examinations since that time has been due to this house organ, you might call
it, which has been circulated among the bar examiners., and which has been of
great  assistance  in raising the standards  of the  bar examinations throughout
the country.

Mr.  Clark has just handed me a statement slowing the number of char-
acter examinations we have made.  It began in 1935 with sixty-nine.  The next
year it was one hundred twenty-six; the following year it was two hundred five.
The next year the total was three hundred forty, and we have continued around
the three hundred mark every year since then.  There were four hundred eight
investigations for the year ending June 1944, and the grand total to date is two
thousand seven hundred twenty-three.  The character investigation work.has
been carried on to a very great extent by Miss Marjorie Merritt, and I think
you will all agree with me, you bar examiners who have had a chance to see
the reports rendered, that she does a most thorough job, We have found through
our long  experience that a certain percentage, perhaps ten per cent, of these
people who  apply for a foreign license are those who have had a shady past
and are the kind we want to eliminate from the bar if we can.  I think our Con-
ference  can take a great deal of pride in being an agency which has worked
on that particular line and has worked so successfully.

I hope that in the future we can develop some method of helping on the
character  investigation  of  original applicants.   That  is  a  much more  difficult
task because the young fellows as a rule do not have any past to investigate and
it would be much more difficult to find out about them.  However, there are
possibilities there which I think should be explored.

Other possibilities lie in the further improvement of the bar examinations.
I think that the work of the bar examiners is a difficult one because they have
to try in the course of a short examination to find out whether a man is really
qualified for admission to the bar and w.hether he has the knowledge and the
training to become a lawyer.  Dean Langdell a long time ago made this state-
ment about  bar examinations:  that it was  impossible  that such examinations
should be at once rigorous and just; they must admit the undeserving or reject

46



the deserving, and in the long run they'11 be sure to do the former.  I think that
is  the feeling which other people have shared,  but the various boards of bar
examiners have conclusively demonstrated that he was wrong, because by and
large  the  bar  examinations  which  are  given  now  are  very  good  tests,  even
though in many states there is still room for substantial improvement.  To bring
about this improvement, the boards which are not doing so should apply busi-
ness  principles to  their giving of the  bar examinations.   I  mean I think they
should do just what Mr. Strawn did for the Section of Legal Education.  They
should have enough funds available so that they could have a permanent full-
time secretary, and so that they could pay the members of their boards some
compensation.

If you take the boards of New York where the members are all paid, o£
California where they have  a full-time secretary,  of Illinois where there is a
full-time secretary and paid members of the board, of Minnesota, of Pennsyl-
vania, of the District of Columbia, and of some others, you will find that their
examinations are the most thorough and most workmanlike.  I do not say that
there aren't exceptions; I do not say that there may not be other boards that do
an excellent piece of work;  but on the whole the lawyer who gives his time to
preparing bar examination questions year after year is entitled to compensation
for it, and he is entitled to have a full~time secretary available to help him in
framing the questions, if he wants it, and responsible, if the board so decides,
for seeing that the questions are properly marked,-a secretary who will get up
information as to how the bar examination is functioning and how it is affecting
the applicants.  I think that the Conference should emphasize this feature.  The
boards that do not have that assistance would like very much to have it, and
they ought to have the support of the Conference toward such a program.

During these war years the bar and particularly the law schools have faced,
and are still facing, very difficult problems.  You all know that the enrollment
in the law schools is now but a fraction of what it was.  I have some figures on
that.  After the last war the attendance at the law schools, which in 1916 and
1917 was twenty-three thousand, got down to seven thousand.  It is a great deal
less than that now.  There were seven thousand law students in the fall of 1918,
but then attendance increased  the next year to twenty-four thousand, which
was larger than it was before the war.  From 1920 on it increased steadily until
in 1928 the attendance reached forty-six thousand.  Then it gradually dropped
back  when  the  higher  standards  in  the  various  states  began  to  exclude  the
students who did not have college education.  It dropped back to about thirty-
four thousand before the war and now it is probably somewhere around four
thousand.

However, you all know, as I know, that after the war we are going to have
a great influx into the law schools.  One reason for that is the provision in this
G. I. Bill of Rights, by which the government agrees to pay for education for
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theveterans.Thelawprovidesthateveryveteranwhohasservedoverninety
daysoutsideofaschoolisentitledtooneyearofschoolingafterthewar,and
that he is  entitled  to an additional length of time  in college  equivalent to the
timehehasspentinthearmedforces.ThismeansthatmanyoftheseboyswilI
haveone,ortwo,orsomeofthemthree,yearsduringwhichtheywillgettheir
tuitionuptofivehundreddollars.Theywillalsohavefiftydollarsamonth for
subsistence  if  they  are  single,  or  seventy-five  dollars  a  month  if  they  have
dependents.

Tendencies  towards  the  relaxing of the  standards  are  in  two  directions.
First  they  are  coming in  the  relaxation  of the  pre-legal  college requirement
and,secondly,theyarecominginthetendencytoadmitboystothebarifthey
havegraduatedfromlawschool,anditisn'tgoingtomattermuchwhatkind
ofalawschooltheyhavegraduatedfrominmostinstances.Thereisnoneed
forme,Iamsure,todwellatanylengthontheharmdonebythis.Iwaslook-
ing over The Bar Examiner the other day,  and I came  across some statistics
that Jim 13renner had assembled in  California which are convincing proof of
thevalueofpre-legalcollegeeducation.Overaperiodofeightyears,1932to
1940,  here  are  the  figures  as  to  preliminary  requirements  of  the  candidates
whowereadmittedtothebarofCalifornia,orwho.tookthebarexaminations
outthere:ofnon-highschoolgraduates,fifteenpercentpassed;ofthosehaving
high  school  only,  twenty-seven  per  cent passed;  of  those  with  two  years  of
college,forty-sixpercentpassed;ofthosewiththreeyearsofcollege,fftyper
CentrrpTha=Sne€i^°.£^C?^11e_g_e_L5_rad¥ates,s.1xty-iii-i-==-===t`pyacsas.e'd.

Then  there  is  another figure from  the  same  state  worth  considering:  of
those  admitted  from  1932  to  1940  who  have  been  the  subject  of  disciplinary
action,twelveinall,onlytwoofthetwelvehadasmuchasatwo-year-college
education.Thesefiguresseemedtometobeveryconvincing.Noargumentis
needed  on  the proposition  of the  necessity for passing a  bar examination  in
addition to graduating from law school.

Theseproblemsyouwillfaceinyourvariousstates,and1hopethatevery
oneofyouwilldoyourbesttofightanymovementofthiskindtorelaxrequire-
ments,becausewesimplyhavetorememberthat,althoughweoweeveryobli-
gationtothemenandwomeninthearmedforcesandwanttodoeverything
wecanforthem,wearehotdoinganykindnesstotheveteranwhenweadmit
him  to the bar if he is not properly prepared.  The paramount consideration,
whichhasbeenpointedouttimeandtimeagain,-itwasthekeynoteofElihu
Root'saddressbackin1922,~theprimaryconsiderationisthepublicinterest.
Thethingtobeconsideredisnottheindividual;itistheinterestofthepublic
inhavingqualifiedlawyers,andonlyqualifiedlawyers,admittedtothebar.If
we use that as our text,  we shall reject anything which lowers the standards
for admission  to  the  bar  and  we  shall  uphold  that  long  continued  work  the
AmericanBarAssociationandthisConferencehavecarriedonsoeffectively.
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Maintaining  Progress  on the
Legal  Education  Front

By  GEORGE  MAURICE  MORRIS

Former Presic!e%t of the Americaro Bar Associac€on

Inviting a lawyer to speak to the Section of Legal Education on the subject
"Maintaining Progress on the Legal Education Front" is somewhat similar to

inviting a  preacher of the gospel  to  speak  to  a ministerial  convention on  the
topic "Keeping Up the Fight Against Sin."  Such  an invitation  may not faze
a  preacher;  he  is  used  to  talking  to  audiences  who  agree  with  him-that  is
why they come to hear him.  A lawyer, however, thrives on opposition.  It is
difficult for him to scale the heights of eloquence when he feels  that no  one
needs to be convinced.

Your  program  committee  knows all  this  just  as  well  as  you  and  I  do.
Vthy then this invitation?  The answer must be that there are those among you
who have looked upon "Sin" with a smiling eye and need to hear again the
word of the righteous.

As  a result your committee has  selected  a  snowy haired  convert  of the
.mass baptisms of 1921 in Cincinnati and of 1922 in Washington to bring to you
"The Word" which he heard in those historic years.

You will recall that it was in 1921 at Cincinnati that after a tumultuous
meeting of the Section and a not altogether subdued meeting of the Assembly,
that the  American  Bar Association  expressed  its  opinion  that  "every  candi- .
date for admission to the Bar should give evidence of graduation from a law
school complying with" standards set out in detail.   Several hundred persons
attended both  of these gatherings.   Of course  everyone's mind  was  made  up
before the meetings started but that fact imposed no noticeable limitations on
the debaters.

Th:  Section's  meeting,  in particular,  was  an  orator's  field  day.   Because
one of the specified standards was "at least two years of study in  a  college,"
the  proponents  of  the  standards  were  referred  to,  in  informal  conversation
among the opposition,  as  "The  Snobs."   The opponents, who  were  impressed
with the fact that Abraham Lincoln never u;ent to either law school or college,
were classified as "The Coon-Skin Cap Boys."

After  the  ceremonies  at  Cincinnati  were  concluded  it  was  decided  that
what the movement next needed was a full dress parade.  As a result a spec.jal
meeting of the  Conference  of Bar Association Delegates was  called  in  Wash-
ington, D.  C., for February 23 and 24,  1922.   Representatives of all the known
bar associations in the country were invited to attend, to speak and to vote.

The audience was impressive for its size.   The speakers were  impressive
for their  distinction.   This  group included:  Elihu  Root,  founder  and patron
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saint  of  the  Conference  of  Bar  Association  Delegates,  former  senator  from
New York, former cabinet member, et cetera;  the then Chief Justice William
Howard Taft;  former Secretary of the Treasury, William G. MCAdoo;  Cover-
nors o£ Indiana and Colorado;  President Angell of Yale;  Dr. William H. Welch
of  the  medical  profession;  four  subsequent  presidents  of  the  American  Bar
Association,  namely,  John W. Davis,  Silas H.  Strawn, Josiah W. Marvel and
Charles A.  Boston.  There were many others.

Virtually all of the  scheduled  speakers  favored  the new standards.   The
opposition  concentrated  upon  the  financial  hardship  of  attending  college  for
two years and the possible loss of sympathetic contact between the  educated
lawyer and his uneducated client.  The latter argument was phrased by Cover-
nor Ralston o£  Indiana  as  follows:

``And,  after  all,  it  is  the  man  of  average  ability  who  is  the  salt  of
American citizenship.  The average teacher in our schools makes the great-
est  contribution  in  character  building.   The  average  farmer,   and  not
exceptionally  superior  farmers,  feed  the  world  and  it  is  to  the  average
lawyer, in point of character and ability to whom the people can look with
the greatest confidence for the enactment of wholesome laws and the wise
interpretation thereof.  Any system of study or training that will produce
this kind of lawyer should have the approval of the legal profession."
It  seemed  to me  then,  as  it  does  now,  that  "the  grand  old  man"  of the

meeting, Elihu Root, asked the questions which framed the issues.
These were:

"What  is  the  vital  consideration  underlying  all  the  efforts  of  the
American  Bar?   We  are  commissioned  by  the  state  to  render  a  service.
What we have been talking about is the way of ascertaining or producing
competency  to  render  that  service.   Upon  what  standard  of  judgment
shall we consider an attempt to do that?   Of our rights?   Of the rights of
the young men who come here crowding to the gates of our bar?  Is it a
privilege to be passed around, a benefit to be conferred?  Is there any doubt
that that standard is inadmissable?  Do we not all reject it?"
Those of us who heard Senator Root's questions knew the answers and gave

them-overwhelmingly.  The years that have followed have seen the hard work
of further education and of implementation:  work that has, in a modest sense,
glorified this Section of Legal Education and Admissions to the Bar.

Throughout that great Washington gathering the emphasis never shifted.
All of the many speakers recognized that we do not admit men to the bar in
order that they may make a living; we admit them in order that the community
may be served.  It is the peculiar function of the bar, whose members are prob-
ably best equipped to measure the quality of the service of the lawyer to the
community, to see to it that such quality progressively improves.

There is an aspect of this obligation which is amusing.  Every experienced
lawyer knows that the client who most appreciates a good lawyer is a client
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who has had a poor lawyer.  Notwitbstanding this obvious truth, the most able
men in the profession, who would most greatly profit from the inadequacy of
their competitors,  devote themselves to eliminating the very  conditions from
which they,  as individuals, probably derive the greatest material benefits.

There are  current indications that the concept that the lawyer exists to
serve the public and that the public does not exist to feed,  clothe and house
the lawyer, is not as clear as it might be, even among the members of our own
profession.  We know that the judges of the supreme courts of several of our
states have ruled that law school graduates who have served for a prescribed
period in the armed forces need not pass the bar examinations.  Others have
proposed  to  remove  the  restrictions  on  re-taking  examinations  previously
failed.   There  are  those  who  would  lower the  pre-legal  educational  require-
ment.  Some would even abolish the bar examinations for law school graduates.

Most of these proposals stem from a rush of compassion for men and women
whose educational careers have suffered some setback by reason of the services
these  grand  people  have  proffered  their  country.   Public  men,  particularly
those who do not regard with disfavor the good will of their constituents, are
prone to do favors for those constituents as contrasted with favoring an i`natten-
tive public at large.  The admirable virtues of sympathy and kindness add to
this motivation.  As a result we may expect more and more liberal proposals
for lowering the standards for admission to the bar of the veterans of whom
we all are proud.

It seems perfectly clear that all of these projects are primarily concerned,
not with the ser`vice to the community, but with excusing the individual from
qualifying himself completely to render that service.  In addition one is led to
wonder whether by such measures more harm may not b; done to the indi-
vidual than good be done for him.  All around us men who are already admitted
to the bar are seeking to take "refresher" courses in the law.  If their expressed
wants are sensible who can convincingly say that it is wise to excuse from the
necessary brush-up and review preparation for the bar examinations, boys and
girls who have never practiced law and who are a year, or several years, away
from their law school studies?  If thousands of experienced lawyers are spend-
ing their time and money attending post-admission courses given by the schools
and such organizations as the Practising Law Institute, is this the time to admit
among them men who have failed to demonstrate equal initial ability?

The  argument of the prohibitive  expense of additional  education,  which
became  labelled  ``the  poor  boy"  argument  at  Cincinnati  and  Washington  a
generation ago, seems to have been largely, and in some case entirely, removed
for the veteran who would be a lawyer.  We have but to recall that by Public
Law 346 - 78th Congress, if he is an honorable veteran of more than 90 days
the federal govemlnent will pay for his education in college or prof essional
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schoolupto$500infeesforoneyear.Inaddition,theveteranwi]Ibepaid$50
permonthasasubsistenceallowanceor,ifhehasdependents,$75permonth.
The  veteran  is  entitled  to  additional  periods  of  education  not  to  exceed  the
timehewasinactiveserviceafterSeptember16,1940,andnotinthattimecon-
tinuing his civilian studies.

If  the  snobs,  who  many  persons  professed  to  fear  would  take  over  the
profession, have taken it over, that fact is beyond my observation.  Thanks to
the  increasing  social  consciousness  of  the  bar,  legal  aid  for  the  indigent  is
reaching a volume which  seemed  fantastic a  genel.ation  ago.   Our experience
with  the  public  defender,  the  neighborhood  law  office,  and  the  legal  service
to men  in the armed forces  and  their dependents,  are  making  the services o£
soundlytrainedlawyersavailableonascalewhichhasstimulatedthinkingthat
wasn't  done  in ,1921  and  1922.   Far  from  losing  contact  with  the  public  and
potentialclientsthelawyers(thanksinparttotheeffortsoftheorganizedbar)
aremoresensitivenowtothelegalwantsandneedsofthepeoplethan,inmy
time,  the  bar has  ever  been.

Itistruethattheintendedcareersofmanymenhavebeeninterrupted.or
evenlost,byreasonofthiswar,but,isahastysympathyforthatcondition,not
more an enemy than a friend of the veteran when it would expose him, with
less  education rather than  more,  to the competition with men of both better
education  and more experience?

Possibly  there are  aspects  of the present standards which  may admit of
debatebutthegreatconsiderationadmits,itissubmitted,ofnodebate.Thebar
exists to serve the community.  It is the function of the  bar to see  that  those
persons who are admitted to its ranks have the most accurately demonstrated
initial  capacity  for  such  service  which  existing  conditions  and  methods  will
PweE£#.w%=|Sdit=atr±r°ann=Pap=aarns£:=ncv°an:==±iL=:i=-i_i?;e=:.i:==:s.e%;ucomhiertonft=.Sngw%],
which would warrant a departure from that principle.

A Perspective on Legal Education
By  ALBERT  J.  HARNo

Chairman,_SectionofI.egalEduccLtioncmdAdmiss€onstotheBar

Itismyprivilegetogiveanaccountoftheactivitiesforthepastyearofthe
CouncilandtheofficersoftheSection.Theinajorintereststhathaveoccupied
theattentionoftheCouncilcanbeclassifiedunderfourmainheadings,namely:
routine  functions;  status  of law  schools  and  the  maintenance  of standards of
legaleducation;thepromotionofprogramsrelatingtotheeducationoflawyer-
veterans  and  their reorientation  to  legal  thinking  and  the  practice,  and  stan-
dardsofadmissiontothebar.Iwishtoexpressoursincereappreciationtothe
many lawyers who have assisted in shaping and carrying on the prograus o£
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2.     That credit for military training as such shall not exceed eight hours;
3.     That credit for study or intellectual growth while the applicant was in

the armed forces shall be permitted if the achievements resulting from
such  study  or  intellectual  growth  have  been  evaluated  by  a  testing
program  within  the  armed  forces  or  by  examination  given by  an  ap-
proved  college;

4.     That  the  applicant has  completed  at least  one  academic  year of  study
in residence, either as a civilian or in the uniform of his country, in an
approved  college  or  university  and  the  quality  of  his  work  has  been
equal  to  or  greater  than  the  quality  required  for  graduation  by  the
approvedcollegeoruniversityinwhichhisworkhasbeendone;

5.     That the applicant presents a total credit equal to one-half of the work
acceptable for  a Bachelor's  degree  granted on the basis of  a four-year
period of  study either by the  state university  or  a principal college or
university in the state where the law school is located.

For  the  purpose  of  evaluating  credits  under  this  rule,  the  Department  o£
Education of the State of New York shall be considered an approved college.

:ref:;t'f%:c::s`i:]e[Stdee:oC:;'t#Sedutsoege6:o::e;nAr::;"deen::t]:thset:do¥kwwh::ed::et::
a  college  campus  in  class  under  the  direction  of  regular  members  of  the
college  faculty,  and  if  the  college  at  which  the  work  was  given  will  accept
credit for these courses toward its own degree.

Three New York Resolutions
At a meeting of the Committee on Legal Education of the Association of

the Bar of the City o£ New York, held on October 3, 1944, the following reso-
1utions  were  adopted:

WHEREAS,  the  G.I.  Bill o£ Rights will ,make  it possible for most of the
veterans  of  the  present  war  to  pursue  courses  of  education  and  training  at
the  Government's  expense  in  any  approved  institution,  the  list  of  approved
institutions in each state to be made up by the appropriate state agency with
suchadditionsastheVeteransAdministrationmaymake;andWHEREAS,the
protectionofveteransagainstexploitationbylowstandardlawschools,many
of which are operated for private profit,  and the protection of the community
against the admission to the bar of large numbers of young men and women
who are inadequately prepared to undertake the practice of the law, requires
that the list o£ law schools which a veteran may attend  at the  Government's
expense  be  restricted  to  law  schools  which  maintain  adequate  educational
facilities and standards;  and WHEREAS, the American Bar Association, after
careful consideration, has determined the minimum standards o£ legal educa-
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lion necessary to the protection of the profession and of the community;  there-
for.e be it

RESOLVED:  That it is the opinion of this Committee that only those law
schools   which   are   approved   by   the  American  Bar  Association   should  be
included  in  the  lists  of  approved  institutions  which  a  veteran  may  attend  at
the  Government's  expense;  and  that  this  resolution  be  transmitted  to  The
Joint Conference on Legal Education of the State of New York with the rec-
ommendations  that  it  adopt  a  similar  resolution  and  take  appropriate  action
to  influence  the  Department  o£ Education  of  the  State  of New  York  and  the
Veterans  Administration  in  Washington  to  exclude  from  such  lists  all  law
schools that are not approved by the American Bar Association, and that The
Joint  Conference  urge  the  American  13ar  Association,  acting  directly,  and
acting  indirectly  through  state  and  local  bar  associations,  to  use  its  influence
to  accomplish this result throughout the United States.

11.

WHEREAS,  the  history  of  the  legal profession  in  this  country  indicates
clearly that the number of new lawyers entering the profession from time to
time varies so materially that at a number of periods there have been far more
lawyers  than  the  community  has  needed;  and  WHEREAS,  there  has  never
been an adequate study of the volume of legal business and of the number of
lawyers reasonably required to handle such business;  and WHEREAS,  in the
past, after every war, the number entering the profession to fill the gap caused
by  military  service  has  so  greatly  exceeded  the  need  as  to  bring  about  a
superfluity  of  lawyers  and  a  resultant  lowering  of  the  standards  of  the  pro-
£ession economically and morally;  and WHEREAS, in view of the opportunity
now  afforded  to  veterans  of  the` present  war  to  obtain  a  legal  education  at
public  expense  and  the  need  for intelligent guidance  in the  selection of their
life work, in order to prevent another period of overcrowding of the legal pro-
fession  such  as  occurred  after  the  last  war,  it  is  essential that  as  accurate  a
survey as possible should be made of the need for lawyers during the decade
following the end of the war;  it is therefore

RESOLVED:  That it is the judgment of this Committee that such a survey
should be made in  each state  and that  an  appeal be made to The Joint Con-
ference on Legal Education of the State of New York to consider the problem
and recommend to its constituent members that they cooperate in the conduct
of such a survey in the State of New York, and that the results of such survey
be  made  available  to  veterans  through  the  Veterans  Administration,  and  to
the law schools for their guidance in avoiding the acceptance of such numbers
of  students  as  would  result  in  the  recurrence  of  the .overcl.owding  of  the
profession.
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Ill.

WHEREAS,itisaquarterofacenturysincetheAmericanBarAssocia-
tionmadeitssurveyoflegaleducationandadoptedstandardsfortheimprove-
ment o£ legal education which were  approved by a conference of representa-
tives  of bar  associations  from the  entire  country  and have  since  been made
generally  operative  throughout  the  country;   and  WHEREAS,  during  that
period,  great  changes  have  taken place  in the practice  of  the law  which  are
gradually  influencing the  course  o£ legal education;  and WHEREAS,  a  great
majorityoftheapprovedlawschoolshaveestablishedstandardso£1egaledu-
cation and are at present maintaining educational facilities in excess of those
requiredforapprovalbytheAmericanBarAssociation;thereforebeit

RESOLVED:  That the time has come to give further consideration to the
adequacy  of  the  standards now in force  and it  is the judgment  of this  Com-
mitteethatastudyofthismatterbemadeandthedesirabilityofastrength-
ening  of the  standards now required  of  approved law  schools be  considered,
and that a copy of this resolution be transmitted to The Joint Conference on
Legal Education of the  State  of New York with the  recommendation that it
study the matter and report its  conclusions  to  the  American Bar Association
andtotheDepartmento£EducationoftheStateofNewYork.

AshorttfmeREgsou#scooofFerfncgsE:dT[a3¥t¥t€[eRXEmfnfngboardsto
answer the questions given below.  The replies  are  summarized beneath  each
question.

(1)  What is your passing grade in the bar examination?
19  states-7597o;  16-7097o;  4-6097o;  4-"not  disclosed";  1-557o;
1-677o;  1-"flexible  passmark";  1-"50  out  o£  67";  1-no  rule
but  usually  679/o;  1-"210."

(2)Doyouallowanapplicant,successfulorunsuccessful,toexaminehis
bar  examination  papers  after  results  have  been  announced?

32 states-no;  8-yes;  7-yes if unsuccessful.
(3)Doyousimplynotifyapplicanthehasorhasnotpassedtheexamina-

tion?
40 states-yes;  4-no.

(4)  Do you tell applicant the  grade he obtained in his bar examination?

(5)Has3a4n;tactoe==sns:;£Teyeens'm3ai:°[n`ft£:;:::lend::=¥:Sf:frhmeefna[:::er]ng
the service or for veterans of the War?

Allstatesreportednoconcessioningradingwithexceptionofone
state  which  gives  "credit  of  two  points  for  military  service  if
candidatereceivesaverageo£73ormorebutlessthan75(passing
grade)."Fewstatesmentioned"diplomaprivilege"undercertain
conditions.
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Enrollment in  108 Schools Approved by
American  Bar  Association

Cormpiled bg  Section of Legal Echueation a,nd Admisstons to the Bar

:]Tesrse£]sastth:°iuuEnb.e?t:efn%aon£:n:°rF6Peefi)i£]fe,L92484'(t8h)e£:=tnfit#:eo]fsti:e2!°:iidaenndtst:=r€fi:a?!nofp:E:nm-
are  ``'omen.

State

Alabama......
Arizona.......
Arkansas.....
California.....

Colorado..........

Connecticut.......

District  of  Columbia

Florida..........

Georgia..........

Idaho
IIlinois

Indiana,.....

Iowa......

Kansas.....

Kentucky    ...

Louisiana   . . .

Maryland    ...
Massachusetts

School

Univ.   of   Alabama ..........
Univ.   of  Arizona
Univ.   of  Arkansas ..........
Hastings  College   .......
Loyola  of  Log  Angeles ....
Stanfol.d  University  ....
Univ.   of   California ............
Univ.   of   Sam  Francisco
Univ.  of  Santa  Clara. . .
Univ.  of  Southern  Calif....

.Univ.  of  Colorado
Univ.   of  Denver   ........

.Univ.  of  Connecticut ........
Yale   University    ..

.Catholic  University   . .
Columbus  University  ....
Georgetown  University  . .
George  Washington   . .
Howard   University   .........
National   University    ........
Washington  Col.   of  Law.  .  .

.John   8.   Stetson ....
Univ.   of  Florida .............
Univ.  of  Miami   ....
Emory   University    .„  ........
Mercer  University   . .
Univ.  of  Georgia   ..........
Univ.  of  Idaho   .........
Chicago-Kent  Col.  of  Law.  .  .
Depaul  University   ..........
Loyola   of   Chicago ...........
Northwestern  University   . .
Univ.  of  Chicago   ............
Univ.   of   Illinois    ..........
Indiana   University   .......
Notl.e   Dame  University ......
Valparaiso  University  . .
Drake  University   ....
State   Univ.   of   Iowa .........

..... Univ.   of   Kansas   ...........
Washburn  Univ.  of  Topeka. . .

..... Univ.   of  Kentucky ...........
Univ.  of  Louisville   .  .

..... Louisiana   State   Univ ........
Iioyola  of  New   Orleans ......
Tulane   University    ..........

.... Univ.  of  Maryla,nd ...........

.... Boston  College   ..............
Boston   University   ..........
Harvard  University   .........
Northeastern  University   ....

8

Fall         M
1941

suspended
90       (24)
41       (12)
20          (3)
39          (9)
68       (24)
65       (16)
19          (4)

151
329       (89)
53       (17)
61       (18)
26       (11)

suspended
32
28
34

suspended
20
12
70

162(
suspended

67       (17)
58      (19)
36       (11)

106       (23)
34



State
Michigan.....

r

:!nofp:!:nm-

Fall
1944

28
41
14
44
6J4

53
75
60

90       (24)
41       (12)
20          (3)
39          (9)
68       (24)
65       (16)
19          (4)
51

129

53
61
26
nde(I
32
28
34
nded
20          (4)
12           (3)
ro       (12)
;2       (35)
lded
57       (17)
i8       (19)
;6       (11)
)6       (23)
!4
a
8
)6

5
7
0

Minnesota   .  .

Mississippi......
Missouri.....

School
.Detroit  College  of  Law. .  .
Uiliv.   ol`   Detroit   .  .
Univ.   o£   Michigan    ..........
Wayne   University   .....
.St.  Paul  College  of  Law ......
Univ.   of   Minnesota   .........

.Univ.   of.   Mississippi    ........

.Lincoln  University   .....
St.   I.ouis  University .........
Univ.   of  Kansas   City ........
Univ.  of  Missouri   ....
Washington  Univ.,  St.  L ......

Montana    ........ Univ.  of  Montana ....
Nebraska     ........ Creighton   University

Univ.   of  Nebraska   .  .
New   Jersey ........ Univ.  of  Newark   ....
New  York ....... Albany  Law  school.  .

Columbia  University
Cornell  University   . .
Fordham   University   ........
New  York  University ....
St.   John's  University
Brooklyn  Law  School   .......
Syracuse   University    ........
Univ.   of   Buffalo    .........

N.    Caroli]ia .......... Duke  University   ....
Univ.  o'f  N.  Carolina
Wake  Forest  College ....

N.     Dakota ........... Univ.  of  North  Dakota .......
Ohio    .............. Ohio   State  University   ....

Univ.   of  Cincinnati.  . .
Univ.  of  Toledo
Western  Reserve  Univ.   . .

Oklahoma    ........... Univ.  of  Oklahoma   .  .
Oreg'on    .............. Univ.  of  Oregon   .......

Willamette   University   . .
Pennsylvania   ........ Dickinson   College    .........

Temple  University   ..........
Univ.  of  Pennsylvania   .......

S.   Carolina   .......
S.   Dakota    ........
Tennessee   .  .

Texas............

|-tan.............
1`i,`ginia     .

1`'ashiiigton.......
W.   Virginia    ........
||`isconsin.........

Wyoming.........

Total       ........  I   -  -   -

Univ.  of  Pittsburgh   . .
.Univ.  of  South  Carolina ......
.Univ.  of  South  Da,kota
.Univ.  of  Tennessee   .  .
Vanderbilt  University   ......

.Baylor   University    ..........
Southern  Methodist   . .
Univ.  of  Texas   .....

. Univ.  of  Utah   ...............

.College  of  Win.  and  Mary ....
Univ.  of  Richmond  ....
Univ.   of  Virginia   ...........
Washington  and  Lee   . .

.Univ.  o£  Washington   ........

.West  Virginia  Univ .........

.Marquette   University   .......
Univ.   of  Wisconsin   ........,
.Univ.  of  Wyoming   . .

18,226            5,686
*By  agreement 5 students were  transferred to  the University o£  Georgia.
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32
24

118
33

213
244
271
190

27
33
25
12

Included

92
50
27
21

2
19
22              suspended

suspended
41                    52      (15)
40                    81       (20)
19                    22         (2)
22                    24       (22)
48                     52          (3)
41                    44          (7)
52

73                    64       (17)
14                   14         (3)
44                    41         (5)
49                    63          (8)

suspended

4,803 (i,049)  5,619 (1,222)



ttTrade Barriers" to Bar Admissions
By  H.  CI.AUI)E  HORACK*

Dean of the  School of IJow  of Dwhe UniveTsdy

IN RECENT ¥EARs much attention has been directed to trade barriers which
have been erected to protect local business activities from outside competition.
The profit motive has generally been the underlying cause of such restrictions
in  order  to  give  advantage  to  local  business.  Lawyers  and  physicians  have
always  insisted  that  theirs was  a  profession  and  not  a  trade  or  business  and
should be conducted on a different basis. Yet, an examination of requirements
for admission to the bar shows a distinct leaning toward the protection of the
local student and the local lawyer with much the same effect as is created by
ordinary trade barriers.

These restrictions do not state this as their purpose and it is probably true
that in many and perhaps most cases objectives of a much higher nature were
originally responsible for the restrictions which are found in a majority of the
states.  However,  they  should  be  viewed  as  to  their  actual  present-day  effect
rather than the motive which first suggested their adoption. Is their tendency
to  improve  the  profession,  or to  secure  special privileges  to  a local  group?  It
should  be  borne  in  mind  that  "the  licensed  monopolies  which  professions
enjoy  constitute,  in themselves,  severe  restraints  upon  competition.  But they
are restraints which depend upon capacity and training, not special privilege.''
U7t6ted  Stcites  tj.  Ame7.6ccltt  Mec!5cc.I  Assoc6¢tion,  130  Fed.  2d.  233  at  p.  246.  In
so  far  as  the  restraints  imposed  do  not  depend  on  capacity  and  training nor
insure  proper  character  investigation,  they  serve  to  protect  local  interests
from  competition,  rather than  to  secure  a better  quality  o£  legal  service.  As
such they  a.re not justified from a public and professional standpoint and for
the good of the profession should be done away with as "trade barriers" which
tend  to  protect  and  keep  in  "business"  those  who  cannot  stand  professional
competition.  These  barriers  affect  two  groups,  lawyers  who  wish to move  to
another state, and law students seeking admission to practice.

Many of the provisions are of long standing but have recently been more
rigidly  enforced  since  many  members  of the bar have felt the  effects of eco-
nomic pressure, due in part to the depression of the early thirties, but probably
more because of the diminution of business resulting from the failure of many
lawyers to keep abreast of the more recent developments in the law, particu-
1arly in such fields as taxatioh, 1al.or law and various branches of administra-
tive law.

*Reprinted from the Journal of the  American Judicature  Society for December 1944.
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EXCLUDING  THE  CROOKED  LAWYER

The  migrant  attorney,  shifting  from  one  state  to  another,  has  no  doubt
brought  about  many  of  the  restrictive  provisions  originally  intended  for  the
protection of the  bar.  In earlier years  it was  not  unusual for grievance  com-
mittees to give to an attorney, accused of unethical conduct, a choice o£ leaving
the state or being subject to a full investigation with a possible recommenda-
tion for disbarment proceedings. Such an attorney, whose misdeeds had caught
up with him, was likely to go to a state where he was not known to begin his
unethical career all over again. Lax provisions as to admission on comity made
this  easy  and  in  some  states  the  problems  thus  brought  about  were  acute.  I
remember  hearing,  some  years  ago,  the  chairman  of  a  grievance  committee
reply,  when asked what action had been taken with reference to  an attorney
against whom complaints had been made, "We gave him a trip to California.''
California,  however,  instead  of  making  exclusionary  rules  for  admission  of
attorneys from other states, met this situation by provisions for careful exam-
inations  of  all  such  applicants  combined  with  full  inquiry  as  to  the  lawyer's
antecedents and reputation. It has been the administration of their rule rather
than  the  rule  itself  that  has  resulted  in  a  great  decrease  in  the  number  o£
comity applicants and the admission only of those who will raise, rather than
lower, the quality of the bar.

Most states have some  comity provisions permitting an attorney who has
practiced  a  number  of  years  in  another state  to  be  admitted  on motion,  but
provisions as to residence  or c`itizenship prior to  admission usually operate to
exclude  the  good  lawyer,  leaving  the  door  wide  open  for  the  down-and-out
practitioner  of  another  state.  If  a  lawyer must be  a  resident for one year or
more  prior to  applying for  comity  admission,  it  is  quite  clear that  unless he
has  a substantial  income  outside  of  his  practice,  he  cannot  abandon his  office
and  settle  down for a year in idleness in order to  establish such a residence.
On  the  other  hand,  the  attorney  who  does  not  have  a  sufficient  practice  on
which to live can come into the state, get a job of a non-legal nature and thus
fulfill the  residence  requirement  for  comity  admission.  For  him  the  require-
ments  are  not  exclusionary  and  there  is  nothing  to  prevent  the  bar  of  the
state from being filled up with lawyers whose abilities have not assured them
a living elsewhere from their profession. In other words, the residence restric-
tion has worked only to exclude the lawyers of better quality while in itself it
is in no way a barrier to the one who has already proven himself professionally
incompetent and a failure in another state.

Of course the reason given for a period of residence prior to admission is
that  it  will  thus  prevent  an  unknown  lawyer  of  bad  moral  or  professional
character from gaining admission, because during this period he will have an
opportunity to establish his good moral character where he will be under the
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observation of local people.  Practically this  is  of little or no  protection to the
state and the bar. A mere year of residence does not go far to establish a man's

a character  and  only  careful  investigation  at  the  applicant's  form:r  place  of

residence is apt to disclose those habits or qualities which would make him an
undesirable  meF'-iber of the  local bar.

RECIPROCAL  COMITY  PROVISIONS

Another peculiar but frequently found  comity provision-a very human
one  but  one  which  does  not  tend  to  assure  quality-is  the  provision  that  a
lawyer from state A will not be admitted on comity in state a unless state A
would extend like courtesies to the lawyers of state a. Such a provision has no
doubt satisfied local pride but does not tend to secure professional competence.
Thus,  if state a  only requires a high school education and two years of night
law  school for admission  to  the  bar,  the  effect of the  provision is to  prevent
comity  admission  to  any  lawyer  who  comes  from  a  state  insisting  on  higher
educational qualifications. A lawyer from a state that has fixed high standards
to insure competence is in effect barred by that fact.

The  difficulty  of  securing  adequate  information  concerning  the  migrant
attorney has induced The National Conference of Bar Examiners[ to establish
a service for the investigation of comity applicants. After such an inquiry and
examination  of  his  record  there  is  apt  to  be  little  of  a  lawyer's  shady  past
history  that  is  not  brought  to  light.  'I'his  investigation  is  not  limited  to  the
immediate  place  of  the  applicant's  residence,  but  his  previous  activities  are
traced, wherever they may have taken him. With such opportunity for securing
information, it would work for a better quality of the bar if, instead of requir-
ing residence with attendant idleness or separation from practice, it were only
required that  sufficient notice be given of the  desire to  become  a member of
a  certain  bar  and  pay  such  fee  as  is  required  to  permit  a  thorough  investi-
gation.  An  organization such as  The  National  Conference  of Bar Examiners,
with its personnel and its broad contacts, is in position to make an investigation
such as few, if any, local bar associations could attempt, leaving it to them to
require  such  further  examination as  they  may  think  necessary  or  desirable.
The Federal Bureau of Investigation could hardly do a better job than is now
done in the reports made by this organization when called on for information
on lawyers seeking to become members of the bar of another state.

PROBLEMS  OF  THE  LAW  SCHOOL  GRAI)UATE

As to  students, the main hurdles to  admission which .are exclusionary in
effect are provisions for residence as a prerequisite to taking the bar examina-

tuon.ii:%%e%:ts6§g8e3#hoserv:tNS%6€o1e*od8:n;#te?hTeeAnJ#8#tB_%E#eseaAmAs%%:c|b5£%±J#%a:W%e;eeni3a%fTe%££
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tions  and  unnecessarily  severe  requirements  as  to  registration.  It  is  strange
to find states requiring an applicant to be a resident and a citizen for a substan-
tial length of time but allowing graduates of local schools to be  admitted "on
diploma" on the assumption that they are of good character unless the contrary
is definitely shown. No state that is interested in the quality of its bar should
grant admission to one who does not have the courage to submit himself to a
sound bar examination test. It is characteristic of a school having the ``diploma
privilege"  that its curriculum and methods of teaching have seen little if any
change  during the past  quarter  of  a  century,  although  during  that time  the
members of the profession have been required to adjust themselves to radically
changed conditions of practice if they were to survive.

The theoretical justification for rules as to residence or citizenship is that it
gives the  examiners and the public of the state in which admission is sought
an  opportunity  to  become  familiar  with  the  candidate  and  informed  as  to
his  moral  character.  Such  restrictions  are  subject  to  less  criticism  where  a
real attempt is made to secure information which such residence  in the  state
may  afford,  but  the  states  following  this  practice  are few  indeed.  True,  if  a
student should be convicted of a serious  crime during his period of residence
it is likely that this fact might come to the attention of the examiners but it is
not likely that they will have  any information bearing on his  conduct before
coming into the state. As a protection to the profession, it seems to contemplate
a  state  composed  of  small  communities  in  which  each  individual's  personal
affairs  are  known  and talked  about  by  the  rest  of  the  community.  If  a  real
knowledge of the candidate is desired, mere residence does not provide it, and
unless the student has been engaged in some disgraceful affair that has given
him great notoriety,  it is  not  apt to  be  brought to  the  knowledge  of the  bar
examiners. Usually a statement as to ."good moral character" given by two or
three  local  residents  is  all  that  is  iequired,  and  these  are  often  furnished
without any feeling of responsibility to the profession.

A provision for the registration o£ law students has been adopted in a mum-
ber of states with the time set for such registration varying from some months
before the beginning of law study to within a few weeks of the bar examination.
In  theory,  this  calls  to  the  attention  of  the  examiners  those  who  intend  to
apply for  admission  and  gives them  opportunity to  observe  them  during  the
full period of such registration. But is this in fact being done? It takes a well
organized and efficient board of bar examiners,  with a permanent office force
and considerable funds at its disposal,  (as in New York and Pennsylvania)  to
operate such a plan so as to make it even fairly effective in the elimination of
unworthy candidates.

MUST  HE  Go  THROUGH  LAW  SCHooL  AGAIN?

What then is the effect  of the restrictions  as  to residence or registration?
In many cases the registration provisions  are  almost an absolute barrier to  a
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young man who seeks admission unless he has decided long before he is ready
to practice that he desires to make his professional career in a particular state.
Add to this the requirements of residence,-as much as 18 months in one juris-
diction,-and the difficulties of making a free choice of school and location are
almost  insuperable.  The  solution  suggested  by  one  bar  examiner  shows  the
extent to which such restrictions may be, from a practical standpoint, an abso-
lute barrier. In this case the young man, a resident of state A, after securing his
legal  education  at  a  nationally  known  law  school  in  state  8,  was  offered  a
desirable opportunity to become connected with a good law firm in state C. He
was  willing  to  abide  by  the  results  Qf  a  bar  examination  or  any  character
examination given by the  state but he found that he was not eligible to take
them,  both  because  he  had  not  registered  at  the  beginning  of  his  period  of
law study and because he had not been a resident of the state for the required
period.  The happy solution suggested by an official of the board of bar  exam-
iners  was  that  he  should  now  register,  establish  a  residence,  and  begin  the
study  of  law  all  over  again!  The  fact  that  he  only  had  one  life  to  live  and
already  had  a  good  legal  education  did  not  enter  into  the  solution  of  his
problem.

Is  it  short-sighted  or  unreasonable  or  undesirable  for  a  young  man  to
attend that law school where he believes he can secure the best possible legal
education?  Over one  hundred  approved  law  schools  grant  to  their graduates
the privilege  of putting  after their names  certain letters to  signify they have
completed the course of study which the school offers. Yet, the difference in the
quality of these schools and the type of education which they offer may be the
difference between a knife made of cast iron and one made of the finest steel.
Some  schools  offer no  courses in taxation,  labor law,  or other administrative
law  subjects  although  a  large  proportion  of  present  day  practice  deals  with
such  matters.  In  others,  though  courses  are  offered  under  these  titles,  they
are given by instructors having no adequate background for their presentation.
The  fact  that the  young man  asserts  such  discrimination  at  the  beginning  of
his  law  study  as  to  pick  a  school  which  applies  high  standards  of  admission
and performance  to  its  students and that offers instruction in the  subjects  o£
present day importance by men who are experts in their fields would point to
his becoming a desirable member of the bar of any state. This seems of more
vital interest to the profession than the mere fact that the student had filled in a
blank at or before the time he decided to study law, or has resided in the state
for a given length of time without being convicted of a crime or being proved
to  have  engaged  in  immoral  conduct.  Particularly  is  this  so  if  there  are  con-
venient methods provided by which the bar examiners may ascertain and have
available for consideration all pertinent facts concerning him.

Will it raise the standards of the bar if the young man, a resident of an-
other  state  and  a  graduate  of  an  out-of-state  law  school,  is  required  to  wait
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for a year or perfiaps almost two years,  if he happens to  come  into  the state
just  subsequent  to  the  first  available  examination,  and  live  by  his  wits  or
work in a filling station until he has fulfilled this time requirement? If he has
no  independent  means,  such  a  restriction  may,  as  a  practical  matter,  be  an
absolute barrier to his ever becoming a member of the bar in that state. If he
should work in a filling station for a year or more while forgetting a great deal
that he has learned in law school, will he be a better potential member of the
profession? Will they be more certain at the end of this time that he is of the
quality which they desire than if he had been allowed to take the examinations
immediately upon graduation from his law school and at  once begin his pro-
fessional  career?

BETTER  METHODS  0F  INVESTIGATION

If the protection of the prof ession requires a knowledge of the man in his
local setting,  would it not be  better to  admit him provisionally  and make  an
investigation after he has been connected with the profession for a reasonable
length of time  and there has been an opportunity for members of the bar to
become acquainted with and observe him?  Or, if that is undesirable, to allow
him to take the examination and withhold his license for such time as is neces-
sary to  investigate him.

But there  is  another way  in which the  bar  can more  adequately protect
itself. Here, as in the case of the migra-nt attorney, the bar can be much more
adequately protected by asking The National Conference o£ Bar Examiners to
make an investigation of the student not only at his school but at his home, or
if the local bar has its own machinery for such investigation to apply it to the
student as well as to the migrant attorney.  It is likely that the National Con-
ference of Bar Examiners would undertake this service at a much lower charge
for students than for lawyers.  But whether it would or not,  it would still be
worth while for the  student to pay the fee whatever it might be rather than
to have denied to him the opportunity to start at once in the place where he
wishes to establish himself professionally.

Provisions for registration o£ law students have been found to be of some
value to prevent applications being made for the bar examinations by persons
who have not spent the required length of time in law study or whose period
of study might be certified to by some irresponsible lawyer or law school. But
registration should be more than a matter of form and the payment of a fee.
To be effective it should be combined with some check of the student's conduct,
his  course  of  study  and his  diligence in pursuing  it.  With the  aid of such an
organization  as  The  National  Conference  of  Bar  Examiners,  a  reasonable
comity` provision  applicable  to  student  registration  would  not  only  accom-
plish the purposes for which local registration is required but would prevent
the  hardship  upon  an  applicant  for  the  bar  examinations  who  is  now  often
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prevented  from  taking  the  examinations  because  at  the  time  of  or  before
the beginning o£ law study he had not decided upon the state in which at the
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here the opportunity for careful check of the student would be quite complete
since such a school is under the supervision of the American Bar Association,
responsible  to  it,  and subject to  its inspection as to  its standards  and quality
of work.

Though each state determines who should become members of its bar, such
1.

_ _  _-_   ---`_ ,--- ++
barriers  as  are  set  up  for  admission  should  be  those  attempting  to  secure
competency,  rather than  exclusionary with the  purpose  or effect  of reducing
competition for the local lawyer. He needs to be stimulated by higher profes-
sional  standards  and  a higher  quality  of membership  rather  than  to  be  pro-
tected  by  rules  which  in  effect  hold  for  those  of  poor  ability  or  inadequate
training,  already  members  of  the  fraternity,  such  business  as  they  are  in
position to handle.  That the public has an interest surely does not need to be
argued.

It cannot be said that the bar in general has deliberately sought to estab-
1ish trade barriers for the profession yet they are present in many states while
the bar looks on,-or fails to look,-with the result that low standards of pro-
£essional competence are tolerated to the very great detriment of the lawyer in
public estimation.

That a great advancement has been made in the last twenty-five years, no
one can question. Nor can anyone doubt that there is still left a great field for
improvement.  No  longer  can  any  state  afford  to  seek  to  protect  the  present
members  of  the  profession  by  barriers  which  are  not  based  on  professional
competence or to bar men from entering the practice merely because it is too
much trouble to investigate them. The barriers such as residence and registra-
tion  have  grown  up  gradually  and  though  perhaps  `at  the  beginning had  no
deliberate intention to place a bar to competency or freedom of choice of loca-
tion,  now,  because  of changes  in  viewpoint  aind  conditions,  are  being used in
some states with the deliberate intention of preventing entrance into the pro-
fession with the resultant protection of the lower portion of the bar that has
not kept  up  with  the  changes  and  advancements  which  produce  the  type  o£
lawyer that the public has reason to demand,-a bar prepared to handle the
many new types  of legal business  with  which  the  present-day public is  con-
cerned.
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A review of law-school law, the sort of thing that Mr. Clark was referring
to  in  the  review  courses  which  are  misnamed  "cram"  courses,  and  which
can  be  enormously  useful,  both  educationally  as  well  as  in  preparation  foi`
a bar examination, is the first type.

In the second place, the need for practical instruction to make law-school
graduates into  lawyers,  which we will admit not  only that they are not, but
also that the law school should not try to make them,  is very important.

In  the  third  place,  the  necessit.y  of  continuing  education  to  keep  it  up
on the administrative law and, for that matter,  the whole field o£ law, is also
very. important.

It seems to me that not only has the bar a duty to  drive ahead with the
final push on the  veterans'  refresher program,  but that the bar has  a norm
at any time to go ahead in the field of continuing education of the bar along
these  lines.   It  also  seems  to  me  that  one  thing  that  might  well  engage  the
attention,  not  only  of  The  National  Conference  of  Bar  Examiners,  but  also
of  the  Section  o£  Legal  Education  is,  so  to  speak,  how  to  make  an  honest
woman  out  of  these  bar-review  courses,  some  of  which  have  been  far  less
useful  than  they  might  have  been  because  they  have  been  conducted  on  a
proprietary basis, but which can be made,  in my judgment,  a very important
aspect  of  the  process  o£  legal  education.

CHAIRMAN  CLARK:   Thank you.   I  mentioned in my opening remarks that
we  now  have  admissions  on  motion`  after  the  Section  had  thought  prior  to
December 1941  that they were pretty  well abolished;  so  we have  a question
here  to  be  discussed  by  M1-.  Lewis  C.  Ryan  of  Syracuse,  New  York.   That
question  is

Should  Veterans  be  Admitted  on  Motion?
By LEwls C.  R¥AN

President,  New  Yorfe  State  Bar  Association
I think I  ought to preface my remarks b.y saying that I have never been

a  bar  examiner  or  an  educator.   I  am  simply  an  up-state  practicing  lawyer
in  the  State of New York.

The question has been submitted to me.   My answer is,  and I know that
it  was  the  answer  of  the  Committee  on  Legal  Education  of  the  New  Yoi.k
State  Bar Association,  that  the veterans  should be  admitted  on  motion,  pro-
vided they had  completed their. law studies in an  approved  school and were
prevented  from  taking  the  bar  examination  by  active  military  service.

I had assumed when I  came  down here that nearly all of the  states had
adopted  such  a  rule,  and  that  the  question  which  would  be  raised  here
would be whether there should be a further relaxation of standards in favor
of veterans.  I intended to say that I was sure that the lawyers of New York
would  be  very  much  opposed  to  any  further  relaxation.
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Our  Court  of  Appeals  decided  to  admit veterans  on  motion  where  the}.
had  completed  the  requirements  for  their  degree  in  law  school  but  were
prevented  from   taking   two   bar   examinations   because   of   active   militar}.
service.   Our  Court  o£  Appeals  also  decided  that  any  veteran who  had  com-
pleted two of his three years o£ law-school work and then went into military
service, after which he came back to law school and completed his third year
and  received  his  diploma,  would  be  admitted  without  examination.   I  will
say that many of the lawyers  of New York were opposed to this second rule
which  was  adopted  by  the  Court.

I am sure that no  decision of the Court of Appeals was  ever more.care-
fully  or  conscientiously  considered  by  the  Court.   The  decision  was  made
only  after  bar  associations,  law  schools,  and veteran  organizations  had  a  full
opportunity  to  be  heard  on  the  question.   I  am  sure  that  it  was  approached
with  a  sincere  desire  to  enable  well-qualified  veterans  to  return  to  fruitful
civil  life  as  quickly  as  possible,  but,  at  the  same  time,  with  a  purpose  of
maintaining  the  standards  of  legal  education  for  which  this  Conference  is
largely  responsible.   Of  course,  there  was  also  the  impelling  motive  of  the
supreme  importance  to  the  public  of  seeing  that  young  men  were  not  ad-
mitted to practice law who were not qualified to practice law.

I think it is an interesting fact that the decision of our Court of Appeals
was  only  slightly  more  generous  than  was  recommended  by  the  Joint  Con-
ference  on  Legal Education  of the  State  of New York,  which was headed b}`
Mr.  John W.  Davis  and  which  was  composed  of law schools  and bar associa-
tions  and,  I believe,  bar examiners.

It  is  also  interesting  to  note  that  it  is  slightly  more  generous  than  that
which was adopted after World War I, and even slightly more generous than
was  considered  to  be  eminently  just  to  the  veterans  by  the  National  Com-
mander  of  the  American  Legion  who  happened  to  be  a  New  Yol.k  State
practicing lawyer.

I  think,  in  considering  whether  the  claims  of  the  veterans  have  been
heeded,  we  must  take  into  consideration  the  other  things  that  have  been
done  for the  veterans.

We  have  in  our  state  a  pre-law-school  credit  for  military  service.   We
have  the  half-semester  credit.`  where  a  young  man's  law-school  courses  were
interrupted  by  military  service.   We  have  the  accelerated  program  and  the
refresher  courses  mentioned  by  Mr.  Simpson,  and  we  have  the  G.  I.  Bill
which  enables   a  veteran  to   complete  his  legal  education  with  practicall}.
no expense.

It  has  always  seemed  to  me  that  the  salary  of  a  lawyer-veteran  first
employed  as  a  law  clerk  at  a  law  office  is  likely  to  be  at  the  same  level.
whether he has  already passed  the bar examination  or  whether he  passes  i:
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later,  should  be  considered.   Usually,  the  result  of  his  bar  examination  is
not yet known.   If  there  is  further  opposition  to  the  relaxation  of standards
in favor of the veterans, it is certainly due to no lack of sympathy with their
problem.   We  are  all  interested  in  their  welfare,  but  it  seems  to  me  that  if
we  really  want  to  do  something  for  the  veterans,  we  should  make  a  more
united  effort  than  has  ever  been  made  before  to  prevent  the  recurrence  of
the  overcrowding of the  legal profession  which  occurred  after  World  War I,
when  great  numbers  of  lawyers,  including  veterans,  were  in  destitute  cirl
cumstances,  and  the  ethical  standards  of  the  profession  reached  an  all-time
low.

Since  I  entered  law  school  in  New  York  State,  the  number  of  lawyers
in  New York  State has  trebled.   I  think  that the  lawyer-veteran has  a  right
to  expect that he will have a fair opportunity to  make a decent  and  an hon-
orable  living.   He  certainly  will  not  be  able  to  do  so  if  we  now  permit  the
law schools to  double their enrollments,  and we permit inadequately trained
men  to  be  admitted  wholesale  without  examination.   If  we  do  these  things,
I  think  we  are  doing  the  veterans  a  rank  disservice  and  that  we  are  doing
the profession and the public a rank  injustice.   Therefore,  I think  we should
strenuously oppose  any further relaxation of the rules  and give  serious  con-
sideration  to  the  question  of  overcrowding  the  legal  profession.

CHAIRMAN  CI,ARK:   There  are  two  questions  raised  there  that  I  can  see.
In  the  first place,  was  the  admission  of  veterans  on  motion  justified  at  all?
Secondly,  have  we  gone  far  enough,  assuming  that  it  was  justified  at  all?

Another phase is that of accelerated law courses.  We have Dean Bernard
C.  Gavit who  will  answer  the  question,  "Should  accelerated  law-school  pro-
grams for veterans be contiiiued?"  At any rate, he will raise some questions.

Should  Accelerated  Law  School  Programs
for  Veterans  be  Continued?

By  BERNARD  C.   GAVIT
Dean,  IndicuncL  Uwiversdy  School  Of  Iiow

I  assume  that  an  accelerated  program  means  either   (1)   an  academic
year  composed  of four  quarters  each  of from  ten to  twelve  weeks  duration,
(2)  an academic  year  composed of three  semesters  each  year,  each  semester
being  of  approximately  sixteen  weeks  duration,  or   (3)   an  academic  year
composed of two  semesters,  each  of  approximately  eighteen  weeks  duration,
plus   a  summer  session   of  approximately   twelve   weeks   duration.    Under
either  program  a  student  is  in  school  from  forty-five  to  forty-eight  weeks
and  enjoys  vacation  periods  totaling  four  to  seven  weeks.

I am one of those who has believed and still believes in  such  a program
)f  acceleration  for  the  following  reasorrs:
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