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IN THE COUNTY COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 

IN AND FOR PALM BEACH COUNTY, FLORIDA 
CIVIL DIVISION 

 
        CASE NUMBER: 
CITIBANK, N.A.       
        50-2020-CC-005756-XXXX-MB 
 Plaintiff       
v         
      DEFENDANT'S MOTION TO QUASH 
EVAN S GUTMAN    SELF-CONTRADICTORY VOID   

and UNENFORCEABLE ORDER   
 Defendant     
 
 
 
“But my rebellion against the shame of being called a weakling had lasting effects.  As already 
noted, it caused me to become very much a loner.  Moreover, it inured me in a subtle way to all 
criticism.  Not that I enjoyed criticism, I certainly did not, but criticism never made me turn tail and 
run.  Rather, it impelled me forward into the thick of the fight.” 
 

Autobiography of Justice William O. Douglas, GO EAST YOUNG MAN, The Early 
Years, By William O. Douglas, Random House New York, Page 189 (1974) – 
                 
(See EXHIBIT 7 Attached) 

 
 
 
“A court does not have jurisdiction to do what a city or other agency of a State lacks jurisdiction to 
do. . . . An ordinance unconstutional on its face or patently unconstitutional as applied – is not 
made sacred by an unconstitutional injunction that enforces it.  It can and should be flouted in 
the manner of the ordinance itself.  Courts as well as citizens are not free to ignore all the 
procedures of the law, to use the Court’s language.  The constitutional freedom of which the 
Court speaks can be won only if the judges honor the Constitution.” 
 

Walker v City of Birmingham, Dissenting Opinion of Justice Douglas, Chief Justice 
Warren, Justice Brennan and Justice Fortas, 388 U.S. 307 (1967) 

 
 
 
 “Whether a State, under guise of protecting its citizens from legal quacks and charlatans, can 
make criminals of those who, in good faith and for no personal profit, assist the indigent to assert 
their constitutional rights is a substantial question this Court should answer.” 
 
 Hackin v Arizona, Justice Douglas Dissenting, 389 U.S. 143 (1967) 
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MOTION 
 

Defendant Evan Gutman Humbly and Graciously MOVES the Court for an Order 

QUASHING the Court Order dated September 21, 2023 labeled as : 

“ORDER GRANTING IN PART PLAINTIFF’S MOTION TO HOLD DEFENDANT IN 
CONTEMPT FOR INTENTIONAL FAILURE TO RESPOND TO DISCOVERY IN 
AID OF EXECUTION”      

(Exhibit 1 Attached)   
 
 

The grounds for this Motion are the Court’s Order is VOID and therefore Legally 

Unenforceable.  The Order is VOID and Legally Unenforceable for multiple reasons 

including that it is Self-Contradictory on its face.   It is important to note, although the Order 

is “Legally Unenforceable,”  the operative term is “Legally.”  More specifically, the Order is 

“Logistically Enforceable,” by way of “Force” if the Court decides to enforce an Illegal 

Order, but it is not “Legally Enforceable.”  This distinction is predicated upon the fact the 

Court retains the logistical option to utilize “Force,” with respect to any Illegal acts it 

commits due to its possession of “Raw Power.” (which admittedly Defendant lacks).  But, 

the Court can not “Legally” Enforce the Order. 

 The applicable procedural background is as follows.  On September 19, 2022 Judge 

Edward Garrison rendered a Final Judgment in favor of Citibank pertaining to an alleged 

credit card debt of $ 11,292.15.   Defendant had filed a Motion to Disqualify Judge 

Garrison prior to the trial, which was Denied.  Subsequently, Citibank filed a Motion for 

Attorney fees.  Defendant then filed a Second Motion to Disqualify Judge Garrison, which 

was also Denied.  On April 3, 2023, Judge Garrison awarded Citibank  $ 31,315.50 in 

attorney fees and costs on the $ 11,292.15 alleged credit card debt.   

 The Fourth District Court of Appeals affirmed the underlying Judgment in a Per 

Curiam decision without opinion (a separate appeal is currently pending at the 4th DCA on 
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the attorney fee judgment).   On September 8, 2023, Defendant filed a Petition with the 

United States Supreme Court with respect to the underlying Judgment and the case has 

now been docketed (Exhibit 2).   The legal ground forming the basis for the U.S. Supreme 

Court Petition is the extent attorneys are allowed to engage in illegal tortious conduct 

pursuant to litigation privilege and whether the Florida Judiciary is condoning and 

promoting illegal conduct in violation of the due process and equal protection clauses of 

the U.S. Constitution.    

On or about April 20, 2023 Citibank served discovery upon Defendant to collect on 

the attorney fees judgment.  Defendant declined to respond in any manner to the discovery 

requests since a separate appeal is currently pending at the 4th DCA on that judgment.   

On or about June 27, 2023 Citibank filed a Motion to have Defendant held in Contempt for 

failure to respond to their discovery requests (Exhibit 3).   Citibank then unilaterally 

changed the scope and title of their Motion from one limited to Contempt to one titled as 

“Motion for Sanctions and/or Contempt”, without filing any amended Motion.   They 

accomplished this by simply including the term “Sanctions” in their Order for a Hearing.  No 

Sanctions Motion has ever been filed.  In fact, no reference to seeking Sanctions is even 

included in the Motion itself.  Judge Edward Garrison complied with the unilateral change 

made by Citibank to alter the scope of the Motion from one limited to Contempt to one 

recharacterized as being for “Sanctions and/or Contempt” when he issued the Order 

scheduling a Hearing  (Exhibit 4). 

On September 18, 2023, Defendant filed an Opposition to the Contempt Motion 

(Exhibit 5).  The Opposition focused primarily on the fact he could not be held in Contempt 

of a Nonexistent Order. This is because no Court Order was ever issued mandating 

compliance with Citibank’s discovery requests.  The Opposition also focused on the fact no 
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Motion to Compel was ever even filed by Citibank.   In addition, it focused on the change of 

the scope of the Motion from being only a Contempt Motion; to one unilaterally 

recharacterized (without the filing of any amended motion) to being for “Sanctions and/or 

Contempt” even though no Sanctions Motion was ever even filed. 

 On September 20, 2023 a Hearing was held before Judge Edward Garrison on the 

retitled and recharacterized Motion.  As shown by Exhibit 1, Judge Garrison at the Hearing 

held (without any legal basis), Citibank’s recharacterized Contempt Motion should now be 

“treated” as a Motion to Compel.   Thus, the Motion was recharacterized and retitled for a 

Second time.  No Motion to Compel has ever been filed. 

 Based on Judge Garrison’s decision to reclassify the Contempt Motion, First as one 

also including Sanctions; and then a Second time to it being a Motion to Compel, Citibank 

Counsel Kenneth Michael Curtin, Esq. wrote a self-contradictory Court Order (Exhibit 1).  

Mr. Curtin then issued his Court Order to Judge Garrison.  Judge Garrison then 

obsequiously performed the perfunctory ministerial task of affixing his signature to Mr. 

Curtin’s Court Order so it would be “official.”   

 On September 29, 2023, Defendant filed his Brief on the Merits with the Fourth 

District Court of Appeal on the attorney fee judgment.  The appellate brief asserts Judge 

Garrison is now conducting himself in a manner that exceeds the judicial disqualification 

issue.   This is because he is now functioning primarily as an “ADVOCATE” for Citibank, 

rather than any type of Judge at all.   Judge Garrison (hereinafter “Mr. Garrison” ) is 

substantively functioning as Co-Counsel to Mr. Curtin for Citibank.   And in turn, as 

indicated by the Order written by Citibank Counsel; Mr. Curtin is substantively functioning 

as the “Judge” in this case (hereinafter “Judge” Curtin.)    
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Thus, as a matter of “Substance” (albeit not “Form”) “Judge” Curtin and Mr. 

Garrison have effectively switched roles.  “Judge” Curtin functions as the Judge.  This is 

evidenced by the Court Order he wrote and issued; and then had Mr. Garrison 

administratively sign, so it would be official.  Mr.Garrison in turn, has abandoned his role 

as a Judge, opting instead to funtion as Citibank “Co-Counsel.”   Arguably, it could be 

asserted with equal legitimacy, Mr. Garrison’s approach has rendered him to be nothing 

more than an administrative secretary for Citibank performing only ministerial tasks under 

“Judge” Curtin’s supervision and direction.  Suffice it to say, the one classification Mr. 

Garrison falls quite miserably short of, is that of an impartial Judge. 

 

SELF-CONTRADICTORY AND VOID NATURE OF COURT ORDER ON ITS FACE 

 The subject Court Order suffers from self-contradictory infirmities on its face.  The 

facial infirmities coupled with the multiplicity of due process violations are easily apparent 

to anyone with legal knowledge and thus, can be delineated simplistically.  The reasons 

are as follows.  FIRST, the Order is labeled as an “ORDER GRANTING IN PART 

PLAINTIFF’S MOTION TO HOLD DEFENDANT IN CONTEMPT. . . .”  However, it then 

states (See Exhibit 1): 

“That the Court shall treat the Motion as a Motion to Compel.” 

Put simply, if the Motion is “treated” as a Motion to Compel, then the Contempt 

Motion is completely gone.  Thus, it is impossible to grant, even in part, a Contempt Motion 

that no longer exists. 

SECOND, the Order states that it “defers on any issue as to sanctions or contempt.”  

However, if the Motion is treated as a Motion to Compel, there is no existing Contempt or 

Sanctions motion to defer upon. 
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THIRD, so far as Defendant understands there is no legal basis for a Judge to 

reclassify or “treat” a party’s Motion from one seeking only Contempt to one seeking both 

Sanctions and Contempt, a First time.  To then reclassify the Motion a Second time by 

“treating” it as a Motion to Compel discovery obliterates the Contempt Motion, which is the 

only Motion that was ever actually filed.  In order to hold Defendant in Contempt there 

must at least be some type of active Contempt Motion pending.   

FOURTH, if the Motion is to be “treated” as a Motion to Compel, then Defendant 

should be entitled to a reasonable period of time to respond to the newly reclassified 

Motion to Compel.  Defendant was not provided with even one single day to respond to the 

newly reformulated “Motion to Compel.”   Defendant only had an opportunity to respond to 

its original nature as a “Motion for Contempt.”    

FIFTH, if the Motion is to be “treated” as a Motion to Compel, it is not in compliance 

with Palm Beach County’s existing policy delineated in Chief Judge Kelley’s recent 

Administrative Order No. 3.202-10/2023 attached.  This is because it does not contain a 

certificate of moving counsel  (Exhibit 6).  Specifically, Chief Judge Kelley’s recent Order 

states as follows (emphasis added): 

“No motions to compel discovery or for protection from discovery will be 
heard unless the notice of hearing bears the certificate of moving 
counsel that opposing counsel has been contacted and a good faith 
attempt to resolve the discovery dispute without a hearing, but that 
could not be accomplished.” 

 

 Notably, the manner in which this situation proceeded also would violate Rule 4, but 

since Defendant is a Pro Se litigant he has been excluded from the protections and 

contours of Rule 4.  That issue itself is pending once again before the Fourth District Court 

of Appeals, as Defendant has raised the constitutionality of Rule 4 repeatedly in multiple 

litigations and it remains pending. 
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 Based on the foregoing, since the subject Order being challenged herein is Self-

Contradictory on its face and for all other reasons delineated herein, Defendant has 

decided that the Order is VOID and Legally Unenforceable.   Accordingly, it is 

Defendant’s determination Mr. Garrison’s Order may be freely Ignored.  And it will be 

Ignored and “flouted” by the Defendant.  Nevertheless, Defendant concedes the subject 

Order is still Logistically Enforceable to the extent Mr. Garrison may decide to do so 

either on his own, or at the direction of “Judge” Curtin.     

 

OTHER RELEVANT INFORMATION AND CONCLUSION 

 Over the last several years, this case has progressively escalated due to Citibank’s 

filing of thousands of meritless complaints against impoverished citizens predicated on a 

meritless claim of unjust enrichment.  Since the Palm Beach Judiciary  declined to fulfill its 

judicial duty to fairly enforce the law and protect the citizenry, Defendant unilaterally 

decided on his own to put a stop to such nonsense.  These impoverished citizens lack any 

means to defend themselves against the unscrupulous and unethical illegal acts of 

Citibank executives and their debt collector attorneys.  Defendant however, is not so 

hindered.  The debt collector attorneys file these meritless complaints on a massive scale 

and engage in multiple illegal acts against impoverished individuals under the belief they 

are securely protected and have absolute immunity by Florida’s Litigation Privilege 

doctrine.   As a result, this case is now sufficiently primed and ripe to reform the entire 

nation’s debt collection industry; Judiciary and legal profession simultaneously.  That is the 

issue now pending at the U.S. Supreme Court in Evan S. Gutman v Citibank, N.A. (Exhibit 

2).   
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It is Defendant’s belief that if the U.S. Supreme Court grants his Petition for a Writ of 

Certiorari, the Stock Market Price Per Share of Citigroup (owner of Citibank) will drop 

dramatically.  Roughly speaking, it is Defendant’s “Best Guess” the financial loss to 

Shareholders will be around $ 1 Billion or so.  Could be higher or could be lower, and 

Defendant concedes the $ 1 Billion estimate is nothing more than his best “Guess.”   

Citigroup Inc. closed at $ 40.57 per share on October 6, 2023 with a Market Cap of 

approximately 78 Billion.  It will be quite interesting to see what the Stock goes to, if the 

U.S. Supreme Court grants the pending Petition for a Writ of Certiorari.  Defendant also 

anticipates  Citibank will be faced with so many lawsuits, it could be unimaginable.  

Presumably, they will not utilize the services of “Judge” Curtin’s law firm to defend them. 

Accordingly, since the SEC requires the public financial statements of Citibank to 

present fairly the financial position of Citibank, N.A., and since the Defendant desires also 

to protect Citibank Shareholders whose interests have been jeopardized by Citigroup 

Executives, as well as maintain the stability of national financial markets, Defendant has 

done the following.  As shown by Exhibit 8, Defendant has sent a letter to David John 

Reavy; who Defendant understands is the Audit Engagement Partner at KPMG, which 

performs the certified audit for Citigroup.   The purpose of the letter is to encourage KPMG  

to perform the necessary audit procedures, statistical sampling techniques and legal 

research to ensure the financial risk associated with the issues of this case are properly 

reflected in Citigroup’s audited financial statements to be filed with the Securities and 

Exchange Commission.  Additionally, to encourage Mr. Reavy to do so, Defendant is also 

sending letters to the Securities and Exchange Commission (SEC); as well as the Public 

Company Accounting Oversight Board (PCAOB) informing them of the potential impact of 

this case and that he has requested Mr. Reavy of KPMG to address the relevant issues 
























































