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IN THE COUNTY COURT OF THE FIFTEENTH JUDICIAL CIRCUIT
IN AND FOR PALM BEACH COUNTY, FLORIDA

CIVIL DIVISION

CITIBANK, N.A. CASE NUMBER:

Plaintiff 50-2020-CC-005756-XXXX-MB
v.

EVAN S. GUTMAN, DEFENDANT'S MOTION FOR
PROTECTIVE ORDER FROM

Defendant, Pro Se FINANCIAL DISCOVERY

QUESTION PRESENTED :

Is Judge Edward Garrison truly willing within his own Heart, Mind and Soul to continue
providing that which "appears" to constitute complete, absolute, unswerving Judicial Support
to Plaintiff's Counsel, Kenneth Michael Curtin, Esq.; even in the face of Mr. Curtin's express,
written representation that he is willing to commit the Criminal Act of Perjury in order to
advance Debt Collection efforts of his client, Citibank, N.A. ? (See Exhibits 1 - 3 attached)

ANSWER :

While the matter is concededly not entirely free from doubt, it is Defendant's sincerest and
genuine belief that no matter how Judge Garrison answers or responds to the foregoing
presented question, such will ultimately function to the advantage of Defendant.

Pursuant to Rule 1.280 of the Florida Rules of Civil Procedure, Defendant, Evan

Gutman hereby MOVES this Court for a Protective Order prohibiting Financial Discovery

related to the Attorney Fees Judgment entered in favor of Plaintiff on April 3, 2023. This

Motion is supported by the following grounds:
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1. Pursuant to Levin, MIddlebrooks, Mabie v United States Fire Insurance
Company, 639 So.2d 606 (Fla. 1994), this Court has a moral and ethical duty to
protect its' own integrity by limiting legal filings of Plaintiff's Counsel. Plaintiff's
Counsel Kenneth Michael Curtin, Esq. openly asserted in no uncertain, express
written terms that he is willing to commit the Criminal Act of Perjury to advance
the Debt Collection efforts of his client, Citibank, N.A. (See Exhibits 1 - 3)

On or about January 24, 2023, this Court entered an Order requiring Defendant and

Plaintiff's Counsel to address disputed issues pertaining to Plaintiff's Motion for Attorney Fees

and Costs. In conformity with the Court's Order, the parties engaged in a phone conversation

on or about March 1, 2023. During the course of the phone conversation, Defendant agreed

to Stipulate to most of the Costs that Plaintiff was seeking, so long as the agreed upon

Stipulated Judgment would be neither enforceable or executable during the course of the

pending appeal of the underlying Judgment. Plaintiff's Counsel, Kenneth Michael Curtin,

Esq. agreed to said terms, but also indicated that he wanted the Stipulated Judgment to

contain a provision allowing for him to file a "JUDGMENT LIEN CERTIFICATE." Defendant

informed Mr. Curtin he was not familiar with a "JUDGMENT LIEN CERTIFICATE," but would

research the legal significance and ramifications of such.

On February 28, 2023, Mr. Curtin sent an email to Defendant with his version of the

proposed Stipulated Judgment, which contained language indicating Plaintiff could file a

Judgment Lien Certificate; even though it also contained language that it was not enforceable

or executable stating (pending appeal of the underlying Judgment) (See Exhibit 1(b) ) :

"is not collectable or executable in any manner"

Upon receipt of Mr. Curtin's proposed Stipulated Judgment and researching the legal

ramifications of a Judgment Lien Certificate, Defendant determined the filing of such would

provide Plaintiff with substantial ability to "collect or execute" upon the Judgment, thereby

contradicting the otherwise stated language therein. Further, Defendant determined that in
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order to file the Judgment Lien Certificate, Mr. Curtin would have to commit the CRIMINAL

ACT OF PERJURY because the Judgment Lien Certificate contains express language stating

in part as follows (See Exhibit 2) (emphasis added) :

"UNDER PENALTY OF PERJURY, I hereby certify that : . . . (1) . . . there is no stay
of the judgment or its enforcement in effect. . . ."

On March 2, 2023, Defendant sent an email to Mr. Curtin (See Exhibit 3). In

the email, Defendant provided proper professional "Counseling" to Mr. Curtin informing him

that he would be committing "Perjury" if he filed the Certificate. In addition, Defendant

informed Mr. Curtin that he had been misleading as to his representation of the legal

ramifications of a Judgment Lien Certificate during the course of their phone conversation.

Within approximately 2 hours of receiving Defendant's email, Mr. Curtin immediately

responded he would remove the Judgment Lien Certificate language. Apparently, Mr. Curtin

knew from inception that he was not really allowed to file a Judgment Lien Certificate if the

Judgment was not executable. He indicated in his responsive email that he was doing so in

order to : "put this issue to rest." However, he did not acknowledge fault in any manner.

Defendant acknowleges Mr. Curtin did not actually commit the criminal act of Perjury

after receiving proper "Counseling" from Defendant. (See Exhibit 3(a) ). However, it is

similarly clear that he was quite willing to do so in order to advance collection efforts on

behalf of his client, and for the purpose of negating the otherwise agreed upon language the

Judgment would not be executable pending the existing appeal. In light of Mr. Curtin's

extensive experience with debt collection and litigation, which he himself testified under

sworn oath during the course of the attorney fees hearing, it is not tenable that he simply

made an error and did not know what a Judgment Lien Certificate required him to attest to.
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Put simply, Mr. Curtin knew precisely and exactly what he was trying to do and was

willing to commit the criminal act of Perjury to accomplish such. This is borne out by how

quickly he immediately agreed to eliminate the language, once he had effectively been

"outed" by the Defendant; who had discovered his nefarious "scheme." It is unknown as to

how many impoverished litigants, unable to perform the legal research as Defendant did,

have been harmed by similar illegal tactics of Mr. Curtin, Citibank and their cohorts.

Accordingly, pursuant to Levin, supra, which expressly provides authority to the Court

to protect the integrity of the legal system, Defendant requests this Court issue a Protective

Order prohibiting financial discovery pending the outcome of the existing appeal of the

underlying Judgment. In Levin, the Supreme Court of Florida wrote as follows regarding the

issue of litigation privilege (emphasis added):

"This does not mean, however, that a remedy for a participant's misconduct is unavailable in
Florida. On the contrary, just as "remedies for perjury, slander, and the like committed during
judicial proceedings are left to the discipline of the courts, the bar association, and the
state," . . . other tortious conduct occurring during litigation is equally susceptible to
that same discipline."

2. Defendant will suffer irreparable harm if Plaintiff is allowed to proceed with
Discovery related to the Attorney Fees Judgment entered by this Court on April
3, 2023, even if Defendant prevails on the pending appeal of the underlying
Judgment in this matter.

An appeal of the underlying Judgment forming the basis for the attorney fees judgment

is currently pending in this matter. This Court has previously denied Defendant's Motion for a

Stay of Enforcement of the attorney fees judgment. Defendant, in turn, has filed a Motion

with the Fourth District Court of Appeal to issue the requested Stay. That Motion remains

pending, along with the underlying appeal.

If Plaintiff is allowed to proceed with financial discovery, Defendant will suffer

irreparable harm even if he wins the pending appeal. Put simply, Plaintiff would then know all

his financial information and could use such to their advantage. Accordingly, Defendant






















