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QUESTIONS PRESENTED 

 

1. May Justices of a State Supreme Court voluntarily surrender their Judicial 

decision-making authority regarding dispositive jurisdictional legal issues, to 

their Court Clerk who was neither elected nor appointed as a Judge, in violation 

of the 14th Amendment Due Process and Equal Protection Clauses ? 

 

2. Are Florida State Supreme Court Justices and other Florida Judges divested of 

their own absolute judicial immunity if they opt to "SHARE" Absolute 

Immunity with Non-Judicial Officials who are members of the Florida Judicial 

Qualifications Committee and/or Non-Judicial Florida State Bar members 

within the context of a so-called "Litigation Privilege Doctrine" ? 
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JURISDICTION 

 

On January 18, 2022, Petitioner submitted a Motion for Declaratory Judgment to the 

Florida Supreme Court for filing pursuant to its' Original Jurisdiction.  The Motion 

challenged numerous judicial rules and policies in Florida.  The State Supreme Court 

then delegated its authority to decide the legal issue of jurisdiction to its Court Clerk.  

The Clerk then made a judicial decision that Petitioner's Motion was not within the 

Florida Supreme Court's limited jurisdiction and therefore refused to file Petitioner's 

motion or assign a case number (App-2).  The jurisdiction of this Court is invoked 

under 28 USC 1257(a). 

 

 

 CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED 

 

The Fourteenth Amendment to the U.S. Constitution provides:   

 

"No State shall make or enforce any law which shall abridge the privileges or 

immunities of citizens of the United States; nor shall any State deprive any 

person of life, liberty, or property, without due process of law. . . ." 

 

The First Amendment to the U.S. Constitution provides in relevant part:   

 

"Congress shall make no law . . . prohibiting . . . the right of the people . . . to 

petition the Government for a redress of grievances." 

 

 

STATEMENT OF THE CASE 

 

A. GENERAL SUMMARY 

 

 The fundamental questions in this case are FIRST, whether a State Supreme 

Court may voluntarily surrender its decision-making authority to decide 

jurisdictional legal issues to a Clerk; and SECOND, if they may not 

constitutionally do so, but intentionally do it anyway, do those State Supreme Court 

Justices lose entitlement to their own absolute judicial immunity. 

 On January 18, 2022, Petitioner submitted to the Florida Supreme Court a 

Motion for Declaratory Judgment pursuant to its Original Jurisdiction  (App-1) and 

(App-3).  That Motion was submitted in reference to an underlying Credit Card 

Complaint regarding an alleged debt in the case of Discover Bank v Evan S. Gutman, 

Palm Beach County Circuit Court Case #50-2019-CA-013570-XXXX-MB.   At the time 
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Petitioner submitted the State Supreme Court Motion, the Discover Bank case was 

presided over by Circuit Judge G. Joseph Curly, Jr.   Subsequently, Judge Curley who 

did not even admit Petitioner to a key ZOOM hearing on arbitration, granted 

Petitioner's quite widely publicly disseminated Motion for Disqualification and recused 

himself.    

Circuit Judge Samantha Schosberg Feuer was then assigned to the case.  On 

March 4, 2022, Judge Feuer substantively decided a Circuit Court Order is not VOID 

even if it is labeled as coming from the County Court; and the case was never even 

in the jurisdiction of the County Court.  Apparently, it is her position that it is 

irrelevant for a Court Order to correctly identify the Court from which it emanates.  

As indicated, the Discover Bank case has never been in the jurisdiction of the 

County Court from inception, and that issue was a key focal point in the Motion to 

Disqualify Judge Curley.  Yet, Judge Feuer then did the exact same thing that Judge 

Curley did.  Apparently Judge Feuer (similar to Judge Curley), just doesn't seem to 

feel the issue matters at all. (See App-4, App-5, App-6 and App-7).   She then granted 

Summary Judgment in a County Court Order, even though she has never been elected 

or appointed to be a County Court Judge and the case is not even in the County Court, 

but rather the Circuit Court. (App-7)   Petitioner anticipates Judge Feuer's ruling that 

a Court Order is binding from a Court from which it did not emanate, will be appealed.  

With the foregoing in mind, a copy of Petitioner's State Supreme Court Motion filed 

January 18, 2022 and supporting portions of the filing are included herein (App-3).   

The Florida Supreme Court took the following action.  Rather than deciding 

whether the Motion was within its limited jurisdiction, the State Supreme 

Court Justices instead delegated their judicial decision-making authority to 

the Clerk of the Court.  On January 24, 2022 the Clerk then made a judicial 

decision that the filed Motion "does not fall under this Court's limited jurisdiction" 

(App-2).  Notably, the Clerk did not base his decision upon aspects of procedural filing 

requirements, but rather incredibly rendered an actual judicial decision on the legal 

issue of jurisdiction.  The Clerk rendering that judicial decision was neither elected, 

nor appointed as a Judge and therefore lacked legal authority to render that decision. 
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 Petitioner herein, contends at a bare minimum he was entitled to have a case 

number assigned to his Motion; and a legal ruling and determination made on all 

issues, including but not limited to jurisdictional issues of law, by duly appointed or 

elected Florida State Supreme Court Justice(s).   

 

 

B. ARGUMENT 

 

1. May Justices of a State Supreme Court voluntarily surrender their 

Judicial decision-making authority regarding dispositive jurisdictional 

legal issues, to their Court Clerk who was neither elected nor 

appointed as a Judge, in violation of the 14th Amendment Due Process 

and Equal Protection Clauses ? 

 

 The heart, soul, essence and foundation of due process is that a litigant is 

entitled to a fair and impartial adjudication.  At a bare minimum, a litigant is 

constitutionally entitled to a fair trial in a fair tribunal.  In Re Murchison, 349 U.S. 

133, 136 (1955);  Tumey v Ohio, 273 U.S. 510, 532 (1927).   Every judicial procedure 

that encroaches upon that Federal 14th amendment right are unconstitutional.  The 

matter was best summed up in Murchison, supra, as follows (emphasis added): 

 

"A fair trial in a fair tribunal is a basic requirement of due process.  Fairness of 

course requires an absence of actual bias in the trial of cases.  But our system of 

law has always endeavored to prevent even the probability of 

unfairness.  To this end no man can be a judge in his own case and no man is 

permitted to try cases where he has an interest in the outcome. That interest 

cannot be defined with precision.  Circumstances and relationships must be 

considered.  This Court has said, however, that "every procedure which 

would offer a possible temptation to the average man as a judge . . . not to 

hold the balance nice, clear and true between the State and the accused, denies 

the latter due process of law."  Tumey v Ohio, 273 U.S. 510, 532." 

 

 

 On would be hard-pressed to find any rational individual, much less a duly 

elected or appointed Judge who would contend with a straight-face that jurisdictional 

issues of law, can fairly be decided by individuals neither elected, nor appointed as 

Judges to render judicial decisions. 
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2. Are Florida State Supreme Court Justices and other Florida Judges 

divested of their own absolute judicial immunity if they opt to "SHARE" 

Absolute Immunity with Non-Judicial Officials who are members of the 

Florida Judicial Qualifications Committee and/or Non-Judicial Florida 

State Bar members within the context of a so-called "Litigation 

Privilege Doctrine" ? 

 

 

 It can fairly be said judicial arrogance is an interesting personal character trait.   

Clearly, the Florida Supreme Court worked from the mistaken premise they could 

evade deciding legitimately presented legal issues by simply declining to file 

Petitioner's Motion.  That decision now has the potential (albeit not certainty) of  

divesting Florida Judges of their own Absolute Immunity.  Put simply, the judicial 

decision of the State Supreme Court Clerk may be now recognized as a final 

decision from the highest Court in Florida, thereby warranting the grant of the Writ of 

Certiorari.  On the other hand, it must fairly be conceded this Court may decide the 

Clerk's judicial decision does not meet that criteria.  In either case one point is certain.   

That certain point is that the relevant legal issue is no longer in the hands of  

Florida Supreme Court Justices at all.  Put simply, the matter (at least currently) is 

simply no longer within their control.  They decided to let their Clerk render their 

judicial decision, and Petitioner asserts such is now the State Supreme Court's final 

decision.  The open issue is how the U.S. Supreme Court will view the matter.   

The key lesson here is that the U.S. Supreme Court now has the jurisdictional 

prerogatives the Florida Supreme Court voluntarily relinquished.  This Court can in 

fact, now hold the State Supreme Court Clerk's judicial decision is the Final Decision 

of the Florida State Supreme Court, thereby allowing Review at the U.S. Supreme 

Court of the relevant legal issues.  Similarly, this Court is now also vested with 

authority to legitimately hold, the Justices of the Florida Supreme Court relinquished 

their own absolute judicial immunity by "SHARING" it.  The reason is as follows. 

Vested with the power of judicial decision-making, the Justices of the Florida 

Supreme Court opted to share their judicial decision-making power with their Clerk.  

Since judicial decision-making by definition and virtually unbroken legal 
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precedent, carries with it absolute judicial immunity, the Justices 

inescapably also  "SHARED" their absolute judicial immunity, to a person who 

was neither elected nor appointed to be a Judge.  Thus, the Clerk had the same 

absolute judicial immunity the Justices themselves enjoy.   

An alternative argument that can also be made supporting the premise the 

Justices are no longer entitled to absolute judicial immunity is as follows.  Put simply, 

by voluntarily surrendering their judicial decision-making power to their Clerk, the 

Justices substantively abandoned their position.  Having abandoned their position as 

Justices, they similarly lost their absolute judicial immunity. 

Petitioner now addresses in greater detail the problematic issues with the 

Florida Supreme Court's decision to "SHARE" its absolute judicial immunity with 

Non-Judicial individuals.  In Echevarria, McCalla, Raymer v Bradley Cole, 950 So.2d 

380, 384-385 (2007) the Florida Supreme Court incredulously and in fact illegally, held 

as follows (emphasis added) : 

 

"The litigation privilege applies across the board to actions in Florida, both to common-

law causes of action, those initiated pursuant to a statute, or of some other origin.  

"Absolute immunity must be afforded to any act occurring during the course 

of a judicial proceeding. . . so long as the act has some relation to the proceeding." 

. . . . 

. . . we hold that the litigation privilege applies in all causes of action, 

whether for common-law torts or statutory violations." 

 

 

The reason the foregoing holding is constitutionally illegal is because the 

holding is an express abandonment of the State Supreme Court's sworn duty and 

obligation to uphold the law.   More specifically, the Court clearly stated they will  

countenance, support and provide a so-called "privilege" for Non-Judicial individuals 

to commit any type of illegal act to the extent such is a tort during the course of a 

judicial proceeding and related to the proceeding.  So far as Petitioner knows, there is 

no legitimate precedent in any State for Courts to expressly assert and in fact publish 

to the entire general public in an opinion that they will overtly decline to apply the law 

to illegal conduct that occurs within the context of a litigation.  Defendant knows of no 
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other State that has adopted such a morally outrageous position.  Litigation privilege 

has historically applied to defamation actions, and that's it.  Not all torts and acts. 

Somewhat similarly in the case of Laura M. Watson v Florida Judicial 

Qualifications Commission, No. 17-13940 (11th Cir. Federal Court of Appeals, August 

15, 2018) the Eleventh Circuit in extending absolute immunity to members of the 

Florida Judicial Qualifications Commission, as well as Non-Judicial members of the 

Florida State Bar, described Absolute Immunity as follows (emphasis added): 

 

  "Absolute immunity can cover even wrongful or malicious acts. . . ." 

 

 As shown by App-8 herein, Black's Law Dictionary defines the term "Malicious" 

as follows (emphasis added): 

 

"Malicious.  Characterized by, or involving, malice, having, or done with 

wicked, evil or mischievous intentions or motives. . . ." 

 

 Thus, what the JQC and Florida Bar were seeking in the Watson case (and the 

Federal Eleventh Circuit did provide)  was immunity for both to commit "Wicked" and 

"Evil" acts; in the same manner Judges may commit "Wicked" and "Evil" acts.  This is 

notwithstanding some of these individuals were never elected or appointed as Judges.  

 But, here's the problem.  Providing anyone with an exemption from principles of 

law and decency is a "Dicey" public relations endeavor at best.  More specifically, the 

concept works well when buried in an Appellate opinion, State Bar legal brief, or JQC 

legal brief.   That's because few members of the citizenry know about the principles 

espoused in appellate opinions by Judges.  But, the concept kind of tends to fall 

completely apart when publicized and the citizenry begins to understand what Judges 

are really doing.  If and when the average citizen actually starts to truly understand 

that Judges are allowing themselves to commit intentional "Wicked" and "Evil," acts, 

they probably won't be too pleased.  In all fairness, it would unavoidably diminish 

faith and confidence in the Judiciary.  Absolute judicial immunity, which in 

Petitioner's view does have "some" merit when provided to elected or appointed 
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Judges, is nevertheless primarily a judicially created doctrine for its own benefit, and 

thus stands largely on somewhat shaky ground. 

 Taking the issue a step further, it is one thing for Judges to grant themselves 

Absolute Judicial Immunity, (which as stated does in fact have some legitimate 

justification) because otherwise many unethical attorneys and litigants would unfairly 

preclude the Judges from fulfilling their judicial duty to render fair and impartial 

litigations.  On the other hand, the dilemma becomes immensely more complex when 

those same Judges start extending immunity to commit illegal acts to their friends 

and professional peers, in the form of a judicially created doctrine called "Litigation 

Privilege."  By "Sharing" and "Extending" their Absolute Immunity with selected 

individuals, it may very well be the Judiciary strategically jeopardizes the legitimacy 

upon which they themselves are entitled to such immunity. 

 It is said Judicial Power is at a ZENITH when judging others, but at a NADIR 

when Judging itself.  Whether titled as "Absolute Judicial Immunity" or its variant 

title of "Litigation Privilege" as provided to debt collector attorneys, the immunity 

and/or privilege was intended to function as a "SHIELD" against unwarranted and 

unjustified reprisal.  It was never intended to function as the "SWORD" by which debt 

collector attorneys have turned it into a blank check to file frivolous lawsuits on a 

massive scale against impoverished individuals lacking legal knowledge, and then 

engaging in illegal conduct secure in the knowledge they could essentially assert, 

"litigation privilege allows us to do whatever we want because we have 

immunity from the law" (unlike the average citizen and entire general public).  

 

  

REASON FOR GRANTING THE WRIT 

 

 Pursuant to Rule 10(c ) of this court, a state court of last resort has decided  

important questions of federal law that have not been, but should be settled by this 

court.  The Florida Supreme Court decided the Justices of that Court may delegate 

their judicial decision-making authority on jurisdictional issues of law to their Court 

Clerk.  The effect of that decision, as well as the Court's opinion in Echevarria, supra, 
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